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At its fifty-eighth session, held in July 2025, the Commission requested the secretariat 

to continue its exploratory work under the dispute resolution in the digital economy 

(DRDE) project, including work on platform-based dispute resolution (PBDR), in 

collaboration with Inclusive Global Legal Innovation Platform on Online Dispute 

Resolution (iGLIP).  

The submission from iGLIP, received by the secretariat on 27 January 2026, is 

reproduced as an annex to this note in the form in which it was received.  
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Annex 
 

 

 I. Introduction 
 

 

1. In November 2020, the Department of Justice of the Hong Kong Special 

Administrative Region (HKSAR) established the Project Office for Collaboration 

with UNCITRAL (Project Office). Among its initiatives, the Project Office launched 

iGLIP to monitor developments in online dispute resolution (ODR) and identify topics 

for possible future work by UNCITRAL. 

2. At its fifty-fourth session in 2021, the Commission endorsed the stocktaking of 

developments in dispute resolution in the digital economy (DRDE project), supported 

by the Government of Japan, and the continued collaboration between the secretariat 

and the HKSAR Department of Justice.1 The Commission subsequently reaffirmed 

this collaboration at its fifty-fifth2 and fifty-sixth sessions.3  

3. At its fifty-seventh session in 2024, the Commission considered the secretariat’s 

progress report under the DRDE project and requested continued monitoring of PBDR 

in collaboration with iGLIP, taking into account the outcomes of iGLIP’s third expert 

meeting in 2023 and the 2024 iGLIP report prepared with the support of the Asian 

Academy of International Law (AAIL).4 

4. The 2024 iGLIP report categorised PBDR into three distinct types: (i) platforms 

dedicated to providing alternative dispute resolution (ADR) services completely 

online (type 1); (ii) consumer grievance mechanisms embedded in a larger platform 

for online transactions as part of its “one-stop” service (type 2); and (iii) platforms 

used to provide conventional arbitration and mediation services, which facilitate the 

resolution of disputes by providing a system for the exchange of electronic records 

and communications between parties (type 3). The key findings of the report were 

that such standards guiding PBDR were generally considered relevant; however, there 

was a wide range of differences in interpretation and application of the standards. 

While noting that the standards provided general guidance, the report suggested that 

they could be refined for greater practical application through analysis of real -world 

examples. Furthermore, it was recommended that future work focus on several key 

areas: the nature of non-binding decisions on platforms complied with through 

incentives, the integration of AI tools, and essential aspects of ADR services such as 

due process and integrity. The report advocated for a broader approach to focus on 

more general ADR platforms.5 

5. Following the report’s suggestions, iGLIP with the assistance of AAIL 

conducted further research from January to March 2025, distributing a questionnaire 

(AAIL questionnaire) to PBDR service providers to identify regulatory gaps and 

practical challenges. The findings were discussed at iGLIP’s fourth expert meeting on 

13 March 2025 and incorporated into document A/CN.9/1224. The document was 

presented to the Commission at its fifty-eighth session in July 2025, which delineated 

standards guiding the legitimacy and effectiveness of the platforms: accessibility, 

accountability, competence, confidentiality, equality, fairness and impartiality, 

legality, security, and transparency. 

6. Due to time constraints, the Commission did not discuss the substance of the 

standards in depth. However, it was emphasized that there was a need to prepare 

harmonized standards to ensure the legitimacy of PBDR processes, particularly in 

light of recent developments in the digital economy. It was also noted that the 

inclusion of new or revised standards, such as those addressing suitability—could be 
__________________ 

 1 Official Records of the General Assembly, Seventy-sixth session, Supplement No.17, (A/76/17), 

para. 230. 

 2 Ibid., Seventy-seventh session, Supplement No. 17, (A/77/17), para. 222 

 3 Ibid., Seventy-eighth session, Supplement No.17, (A/78/17), para. 213. 

 4 Ibid., Seventy-ninth session, Supplement No.17, (A/79/17), para. 284. 

 5 The 2024 iGLIP report is available at: https://uncitral.un.org/sites/uncitral.un.org/  

files/iglip_report.pdf. 

https://undocs.org/en/A/CN.9/1224
https://undocs.org/en/A/76/17
https://undocs.org/en/A/77/17
https://undocs.org/en/A/78/17
https://undocs.org/en/A/79/17
https://uncitral.un.org/sites/uncitral.un.org/%0bfiles/iglip_report.pdf
https://uncitral.un.org/sites/uncitral.un.org/%0bfiles/iglip_report.pdf
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beneficial. At the same time, it was stressed that issues relating to consumer protection 

should be avoided (A/80/17, para. 235)  

7. After discussion, the Commission requested the secretariat to continue its 

exploratory work on the DRDE project, including PBDR in collaboration with iGLIP, 

and to report on the progress made for consideration at the Commission’s fifty-ninth 

session. The Commission also requested that a questionnaire be circulated to States 

for input on this and other topics. A summary of the relevant responses to that 

questionnaire was made available to the iGLIP experts (see section II).  

8. On 2 December 2025, iGLIP held its fifth meeting of experts (the Meeting) in 

HKSAR. The Meeting focused on two questions: (i) among the three types of 

platforms identified in the 2024 iGLIP report, which should be the focus of future 

work, bearing in mind that issues relating to consumer protection should be avoided 

(A/80/17, para. 235) (see section III); and (ii) among the standards presented to the 

Commission at its fifty-seventh session in July 2025, which should be proposed for 

further development by the Commission for continued work (see section IV).  

9. This submission reflects the findings of the Meeting and suggests possible future 

work on standards for PBDR for the Commission’s consideration.  

 

 

 II. Summary of the responses to the UNCITRAL secretariat’s 
questionnaire to States 
 

 

10. In September 2025, the UNCITRAL secretariat circulated a questionnaire to 

States, among which it sought responses from States on:  

  (a) The need for UNCITRAL to undertake work on PBDR beyond the 2016 

Technical Notes on ODR (ODR Technical Notes), and, if so, which of the three 

categories identified in the 2024 iGLIP report (see para. 4 above) would be relevant 

for UNCITRAL to address (see A/CN.9/1189, para. 80); 

  (b) Which standards could lend themselves to harmonization and should be 

examined and developed by UNCITRAL, including accessibility, accountability, 

competence, confidentiality, equality, fairness and impartiality, legality, security, 

transparency, suitability, other or none (see A/CN.9/1224, paras. 17–50); 

  (c) Additional views on how UNCITRAL could support States and 

stakeholders in addressing DRDE developments regarding artificial intelligence tools, 

PBDR, or remote proceedings, including relevant legislative, policy, or institutional 

initiatives, practices, procedures, or ongoing/planned reforms. 

11. The following summarizes the responses, which were shared at the Meeting. 6 

The experts considered the summarized responses in the course of their discussions.  

12. Responses to the questionnaire were received from 36 States. While 6 States 

indicated that no work should be undertaken on PBDR, 30 other States expressed 

interest in undertaking work, eight of which indicated a particular interest.  

13. Regarding question (b), no clear outcome emerged, although standards relating 

to accessibility, transparency, impartiality, fairness and security were more frequently 

mentioned. Some respondents noted that certain standards, such as security, were of 

a technical nature and therefore not considered appropriate for UNCITRAL to 

address. 

14. The responses to questions (a) and (c) are summarized together, as the responses 

to question (c) provided insights relevant to the issues raised under question (a). Some 

responses included explanations of their underlying reasoning, providing deeper 

insights into States’ perspectives and priorities. Respondents noted that technology 

and digital commerce landscape had evolved significantly, with increasingly 

__________________ 

 6 While the experts’ assessment reflected the responses received as of 2 December 2025, this 

report includes responses received up to 20 January 2026.  

https://undocs.org/en/A/80/17
https://undocs.org/en/A/80/17
https://undocs.org/en/A/CN.9/1189
https://undocs.org/en/A/CN.9/1224
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sophisticated business and dispute resolution models (e.g., integration of automated 

tools) raising new legal and procedural challenges. It was widely felt that the integrity 

of proceedings was crucial. Accordingly, it was emphasized that clearer and 

harmonized international guidance would strengthen confidence in ODR 

mechanisms, support a level playing field in global digital trade, and reduce barriers 

to access for users engaged in cross-border electronic commerce. It was noted that 

UNCITRAL could play an important role in clarifying standards and principles in this 

area, beyond the existing ODR Technical Notes. Some respondents suggested 

exploring the development of platform-based arbitration rules, a code of conduct for 

arbitrators operating on such platforms, harmonized procedural standards for digitally 

conducted arbitrations, and a toolbox for online dispute management, among other 

proposals. Others suggested drafting of a model law and procedural guidelines for 

States to facilitate the integration of artificial intelligence tools and systems and ODR 

into domestic frameworks, as well as the establishment of regional pilot projects 

under iGLIP to test interoperability and practical implementation.  

15. Regarding platforms dedicated to providing ADR services completely online 

(“type 1 platforms”), the potential of such platforms to reduce costs and delays while 

improving access to justice was highlighted. It was noted that UNCITRAL’s work 

could help establish minimum standards for fairness, impartiality, transparency, 

disclosure, and procedural safeguards, while promoting interoperability across 

jurisdictions. Such platforms were considered particularly important for cross-border, 

low-value disputes involving MSMEs, where traditional dispute resolution options 

may be inaccessible. 

16. Regarding consumer grievance mechanisms embedded within larger online 

transaction platforms as part of a “one-stop” service (“type 2 platforms”), the 

usefulness of such mechanisms was acknowledged. However, questions were raised 

as to the appropriateness of developing normative standards in this area, given that 

national or regional consumer protection frameworks – including in the case of the 

European Union, EU law – already regulate much of this activity and that this type of 

platform was primarily associated with the internal mechanisms of large e-commerce 

platforms. Accordingly, the usefulness of UNCITRAL’s involvement in this category 

was considered limited. 

17. Finally, regarding platforms used to provide conventional arbitration and 

mediation services which facilitate the resolution of disputes by providing a system 

for the exchange of electronic records and communications between parties (“type 3 

platforms”), it was acknowledged that such platforms supported the resolution of 

disputes through secure digital communication environments and largely replicate 

existing dispute resolution processes online. It was noted that this type of platform 

already aligns more closely with established international dispute settlement 

frameworks. 

 

 

 III. Types of platforms 
 

 

18. The Meeting first focused on identifying which types of platforms – among the 

three identified in the 2024 iGLIP report (see paras. 15–17 above) should be the focus 

of future work.  

 

 

 A. Dedicated ODR platforms (type 1 platforms) 
 

 

19. The experts recalled that type 1 platforms are specifically designed for ODR, 

offering a fully digital infrastructure that can support the entire lifecycle of a dispute. 

These platforms often incorporate automated tools for negotiation, mediation, or even 

arbitration, while allowing human intervention at appropriate stages to ensure fairness 

and quality of outcomes. The experts observed that their primary purpose is the 

resolution of disputes, distinguishing them from platforms where dispute resolution 

is ancillary to broader commercial services. It was observed that, where supported by 
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a robust procedural framework, outcomes issued through these platforms may be 

binding and enforceable. 

20. The experts considered that, among the three categories, type 1 platforms 

present the clearest and most immediate case for work by UNCITRAL. They were 

described as an evolving form of dispute resolution not yet comprehensively 

addressed by existing international instruments. The experts emphasised that their 

design as “pure” dispute resolution systems, rather than extensions of commercial 

platforms, would allow UNCITRAL’s existing standards on due process, fairness, 

confidentiality, and enforceability to be meaningfully adapted and applied. Clarifying 

expectations for their operation, applicable standards and their interaction with 

conventional procedural frameworks was viewed by the experts as both timely and 

highly relevant to UNCITRAL’s mandate. 

 

 

 B. Consumer grievance mechanisms embedded in commercial 

platforms (type 2 platforms) 
 

 

21. The experts described grievance mechanisms built within consumer-facing 

digital service platforms, such as major e-commerce marketplaces or social media 

platforms. It was noted that dispute or grievance resolution is a secondary function 

and that the platform operator typically plays an active role, raising concerns about 

independence and impartiality. The experts observed that the mechanisms typically 

rely on simplified, standardised procedures – including automated recommendations 

or community-based decision-making – rather than formal adjudication. They noted 

that the platforms are generally designed to handle very high volumes of low-value 

disputes arising within that platform’s ecosystem, resulting in significant variation 

between providers, largely non-binding outcomes, and limited enforceability. 

22. In considering whether UNCITRAL should undertake work in this area, the 

experts recalled the experience of the Commission’s previous work on ODR. That 

experience highlighted substantial challenges in addressing consumer disputes, 

particularly regarding the enforceability and validity of pre-dispute arbitration 

agreements in business-to-consumer (B2C) relationships (see A/CN.9/716, paras. 23, 

98–100; A/CN.9/762, paras. 13–24; A/70/17, paras. 343–352). The experts 

emphasised that the absence of consensus on consumer arbitration, the diversity of 

national and regional consumer protection regimes, and concerns about binding pre-

dispute commitments ultimately limited the scope of the ODR Technical Notes. They 

noted that similar considerations prompted the APEC ODR Collaborative Framework 

to focus exclusively on business-to-business disputes, building on the ODR Technical 

Notes while deliberately avoiding B2C complexities.  

23. The experts referred to practical experience: for instance, the EU’s single-entry 

ODR platform for consumer disputes, which operated from 2016 until March 2025 

and ceased functioning due to limited uptake and structural challenges in managing 

cross-border B2C disputes within a harmonized framework. These experiences were 

cited by experts as suggesting that developing international standards for consumer 

grievance mechanisms embedded in large platform ecosystems would face 

comparable difficulties. 

24. For these reasons, including regulatory fragmentation, sensitivity around 

consumer protection, unresolved issues concerning enforceability, and lessons 

learned from previous UNCITRAL and regional initiatives, the experts considered 

that work on type 2 platforms would be less feasible and not as timely as work in 

other areas.  

 

 

https://undocs.org/en/A/CN.9/716
https://undocs.org/en/A/CN.9/762
https://undocs.org/en/A/70/17
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 C. Digital administration of conventional arbitration and mediation 

(type 3 platforms) 
 

 

25. The experts recalled that type 3 platforms were operated by arbitral and other 

ADR institutions to support the online administration of dispute resolution 

procedures. Rather than developing proprietary systems, many institutions rely on 

established technology providers to deliver secure communication, case management, 

and virtual hearing services. The experts observed that such services remain largely 

aligned with traditional arbitration or mediation practices, with the technology 

serving primarily as the medium through which established procedural frameworks 

are implemented. The experts noted that decisions rendered using such platforms are 

binding and enforceable under the relevant arbitration or other ADR rules.  

26. The experts acknowledged that, at first sight, this type of platform may appear 

to require little work by UNCITRAL, as it largely operates within existing and well -

developed frameworks for arbitration and mediation. However, they identified 

important questions regarding the extent to which the platform-based administration 

complies with the standards found in UNCITRAL texts on arbitration and mediation, 

including confidentiality, equality of treatment of the parties, and due process. The 

experts noted that, while UNCITRAL does not currently have specific standards on 

data integrity or the secure management of submissions and evidence, these issues 

are increasingly relevant to PBDR. In this respect, the experts saw value in 

UNCITRAL offering guidance to assist institutions and technology providers in 

aligning platform functionalities with existing normative frameworks.  

27. The experts noted that the boundary between type 3 institutional platforms and 

the more open, multi-service type 1 platforms is not always clear. Hybrid or mixed-

function platforms increasingly blur the distinctions, making it difficult to classify a 

given system or to determine which standards should apply. The experts considered 

that clarifying the conceptual distinctions and articulating minimum expectations 

would be an area in which UNCITRAL could make a meaningful contribution.  

 

 

 D. Summary 
 

 

28. In light of the discussions and consistent with the guidance provided by the 

Commission, the experts recommended that UNCITRAL should not pursue work on 

type 2 platforms. Despite their widespread use, the experts considered that the 

sensitivities surrounding consumer protection render this category less suitable for 

harmonisation efforts at this time. 

29. By contrast, the experts agreed that work on type 1 and type 3 platforms would 

be timely and could fall within the scope of UNCITRAL’s mandate. Type 1 platforms 

were viewed by the experts as a rapidly developing form of ODR where international 

guidance could help ensure compliance with established dispute resolution standards. 

Type 3 institutional platforms, although operating within the existing arbitration and 

mediation framework, were considered to raise important questions concerning the 

digital implementation of traditional safeguards. The experts noted that the increasing 

overlap between type 1 and type 3 platforms suggests that UNCITRAL could add 

value by clarifying definitions, minimum standards, and areas requiring further 

alignment. 

 

 

 IV. Possible standards  
 

 

30. The Meeting then considered possible standards and how those standards could 

be refined and streamlined. This section presents a summary of the outcome of those 

discussions. It builds on the standards proposed by iGLIP to the Commission in 2025 

(A/CN.9/1224), which were inspired by existing frameworks, such as the 

https://undocs.org/en/A/CN.9/1224
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International Council for ODR (ICODR) standards. 7  In addition, the experts 

considered responses to UNCITRAL secretariat’s questionnaire (see section II). For 

clarity, the experts reorganised the standards guiding PBDR into two categories:  

(i) standards relating to the governance and operation of PBDR services; and  

(ii) standards relating to the conduct of the proceedings. This reflects a distinction 

between institutional requirements and procedural guarantees, and is intended to 

facilitate a more coherent approach to potential harmonization efforts by UNCITRAL.  

 

 

 A. Governance and operation of PBDR 
 

 

31. The standards in this subsection relate to the institutional requirements 

applicable to PBDR and are collectively referred to as governance standards. These 

standards address the organizational, operational, and systemic features of PBDR, 

focusing on how such services are designed, managed, and overseen, rather than on 

the conduct of individual proceedings. They aim to ensure that PBDR services operate 

in a responsible and transparent, accessible, competent, and secure manner, consistent 

with applicable legal frameworks and conducive to trust and confidence in their use.  

 

  Responsible and transparent operation  
 

32. The standard on responsible and transparent operation is a consolidated standard 

that integrates the principles of transparency, accountability, and legality. It requires 

PBDR services to operate in a manner that is open and understandable to all relevant 

stakeholders, including users, public authorities, and supervisory or regulatory 

bodies. Specifically, platforms should:  

  Disclose the rules governing their processes – users should have clear 

information regarding how disputes are handled, decision-making mechanisms, 

and any automated or system-based tools involved in the process. 

  Provide clear information on risks, fees, and enforceability of outcomes – users 

should be informed about the costs of using the platform, potential risks 

associated with the process, and the legal status or enforceability of the 

outcomes generated by the platform.  

  Ensure meaningful oversight and accountability – platform operations must be 

subject to internal and external oversight. This includes making systems 

auditable, publishing anonymized statistical information on dispute outcomes, 

and ensuring that audits are accessible to relevant authorities.  

  Publish key operational and procedural information – platforms should make 

publicly available information such as fee schedules, procedural rules, and 

enforceability details. 

  Disclose applicable laws and mandatory provisions – platforms must clearly 

indicate the legal and regulatory frameworks that govern their operation, 

emphasizing that mandatory legal provisions prevail over platform-specific 

rules in case of any conflict.  

  Maintain accountability to all relevant stakeholders – this includes users, public 

authorities, and other regulatory or supervisory frameworks. Platforms should 

demonstrate that their operations are conducted responsibly, comply with the 

law, and can be verified through audits or other oversight mechanisms.  

33. This standard ensures that PBDR is not only legally compliant but operates in a 

way that is fair, understandable, and verifiable, thereby fostering trust and reliability 

ODR processes. 

__________________ 

 7 For information on the ICODR standards: https://odr.info/wp-content/uploads/2022/05/ 

NCTDR_and_ICODR_ODR_Standards_2022.pdf. 

https://odr.info/wp-content/uploads/2022/05/%0bNCTDR_and_ICODR_ODR_Standards_2022.pdf
https://odr.info/wp-content/uploads/2022/05/%0bNCTDR_and_ICODR_ODR_Standards_2022.pdf
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34. The standard could read as follows:  

Responsible and transparent operation 

PBDR should operate responsibly, in compliance with applicable laws, and the 

platform should be transparent and accountable to all relevant stakeholders 

according to the legal rules that govern its operation. They should be auditable, 

with audit results made publicly available. The platforms must/should provide 

information on the traceability of all materials relied upon to reach dispute 

outcomes, the balance of control between human decision-makers and automated 

tools, the outcomes of disputes, and how those outcomes are made available. Users 

should be informed of the governing legal and regulatory frameworks, including 

that mandatory provisions of applicable law prevail over platform rules in case of 

conflict. To support assessment of overall performance while maintaining 

confidentiality, platforms should publish anonymized data or statistics on dispute 

outcomes including, where automated tools are employed, information on the 

sources and methods used to gather and analyse the data influencing decisions.  

 

 

  Accessibility 
 

35. The standard on accessibility requires PBDR services to be designed in a manner 

that enables users to access their services at minimal cost, in multiple languages, and 

through interfaces that accommodate different levels of digital literacy and abilities. 

Accessibility is understood broadly, encompassing both technical access to the 

platform and the removal of structural barriers which may impede effective 

participation. At the same time, the standard recognizes that it may not be feasible for 

platforms to accommodate all possible needs in every context.  

36. The standard emphasizes the removal of different types of barriers to 

participation, rather than focusing solely on technical connectivity. Responses to the 

AAIL questionnaire indicate that key aspects of accessibility include: (i) multilingual 

support, with some platforms incorporating translation and transcription functions; 

(ii) inclusive and user-friendly design, such as easy-to-read formats and the use of 

visual elements to aid comprehension, particularly for individuals with lower levels 

of education, limited digital literacy, or certain disabilities; and (iii) affordability, 

ensuring that costs do not constitute a barrier to access.  

37. The standard could read as follows:  

Accessibility  

Platforms should be designed to enable users to access services at minimal cost, 

in multiple languages, and through interfaces that accommodate different levels of 

digital literacy and capabilities. Accessibility refers both to technical access and 

to the removal of structural barriers to participation, while recognizing that 

catering to all possible needs may not be feasible.  

 

 

  Competence 
 

38. The standard on competence requires PBDR to uphold a high level  of 

professional, technical, linguistic, and procedural competence in the design and 

operation of their services. Where dispute resolution personnel are appointed, 

platforms should ensure that such personnel meet clearly defined criteria relating to 

qualifications, ethics, and performance, and that they possess the expertise necessary 

to manage proceedings effectively and fairly. 

39. The standard emphasizes the responsibility of platform service providers to 

implement appropriate oversight mechanisms to monitor the overall performance of 

their services. This includes evaluating the quality, efficiency, and timeliness of 

dispute resolution processes, with a view to ensuring procedural fairness and effective 

service delivery. Monitoring and evaluation mechanisms should serve to identify 

areas for improvement and to support continuous enhancement of platform 

operations. 
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40. Responses to the AAIL questionnaire indicate that, where neutrals are involved, 

their selection is typically governed by clear and publicly available criteria. In many 

cases, dedicated committees are responsible for appointing neutrals based on their 

expertise, experience, and the specific requirements of each dispute. Some PBDR 

services subject neutrals to ongoing evaluation, including regular feedback from users 

and periodic performance reviews, and provide continuous training to maintain and 

enhance relevant dispute resolution expertise. 

41. The standard could read as follows:  

Competence 

Platform service providers should maintain appropriate professional, technical, 

and linguistic expertise, and ensure that dispute resolution personnel (where 

appointed) meet established criteria for qualification, ethics, and performance. 

Platforms should monitor and evaluate their services to ensure timely and effective 

delivery. 

 

 

  Security (Platform level) 
 

42. The standard on security emphasizes the need for PBDR services to implement 

robust cybersecurity measures to protect data, communications, and platform 

infrastructure from unauthorized access, tampering, loss, or disclosure. It covers not 

only preventive safeguards but also the capacity of platforms to detect, respond to, 

and recover from security incidents in a timely and effective manner.  

43. Appropriate security measures are generally understood to require a multi-

layered approach. This may include compliance with applicable legal and regulatory 

data-protection frameworks, adherence to recognized industry standards, the use of 

encryption, secure authentication and access controls, real-time monitoring for 

security threats, and clear protocols for identifying and addressing breaches. User-

facing measures, such as guidance on secure authentication practices and awareness 

of phishing risks, contribute to overall platform security.  

44. Responses to the AAIL questionnaire indicate that many dispute resolution 

platforms have established procedures for managing security incidents and restoring 

services following a breach. At the same time, security practices vary across 

platforms, reflecting differences in local regulatory requirements, scale, and risk 

exposure. Accordingly, the standard is framed at a level of generality that allows 

flexibility in implementation, while underscoring the importance of effective 

cybersecurity protections as a foundational requirement for trust in PBDR services.  

45. The standard could read as follows: 

Security (Platform level)  

PBDR must ensure robust cybersecurity protections, including safeguards against 

unauthorized access, tampering, and data breaches. This standard focuses on the 

security of the platform infrastructure, breach-response protocols, and compliance 

with applicable data-protection frameworks. 

 

 

 

 B. Standards relating to the conduct of proceedings  
 

 

46. The standards in this subsection relate to the conduct of PBDR proceedings, 

focusing on procedural guarantees applicable to individual cases.  

 

  Due process (Equal treatment, fairness, and impartiality) 
 

47. This consolidated standard on due process reflects the principle of equality of 

treatment and full opportunity to present one’s case as set out in Article 18 of the 

UNCITRAL Model Law on International Commercial Arbitration (MAL). PBDR 

shall ensure that all users are treated equally and that each party is given a full 
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opportunity to present its case. Proceedings shall be conducted impartially, and 

measures shall be taken to prevent any bias, including that arising from technological 

or algorithmic features of the platform. 

48. The standard requires that conflicts of interest be avoided and addressed through 

the adoption and application of appropriate codes of conduct or ethical rules 

applicable to neutrals or other decision-makers. In addition, users must have equal 

access to information, instructions, security, confidentiality, and data control, and 

procedural arrangements must be designed so as not to advantage or disadvantage any 

party. Together, these requirements ensure that PBDR uphold the core MAL principles 

of fairness, equality, and impartiality in the conduct of proceedings.  

49. The standard could read as follows:  

Due process (Equal treatment, fairness, and impartiality)  

PBDR shall ensure due process by treating all users with equality, and each party 

be given a full opportunity of presenting the case. Proceedings shall be conducted 

impartially, and appropriate measures shall be taken to prevent bias, including 

technological or algorithmic bias. Conflicts of interest shall be avoided and 

addressed through the adoption and application of appropriate codes of conduct 

or ethical principles applicable to neutrals or other decision-makers. They shall 

provide equal access to information, instructions, security, confidentiality, and data 

control, and ensure that procedural arrangements do not advantage or 

disadvantage any user. 

 

 

  Confidentiality and information security (Procedural aspect) 
 

50. The standard on confidentiality and information security requires that the 

proceedings – including communications, submissions, and evidence relating to a 

dispute – in PBDR remain confidential. It establishes clear rules on who may access 

information, how data may be used, stored, modified, or destroyed, and how breaches 

of confidentiality are reported to the parties. This standard focuses on confidentiality 

within the proceedings themselves, while broader institutional cybersecurity 

measures are addressed under governance standards. 

51. Confidentiality is a fundamental principle in ADR. In mediation, Article 6 of the 

UNCITRAL Mediation Rules explicitly obliges all participants to keep information 

regarding the mediation confidential. In arbitration, while the UNCITRAL Arbitration 

Rules (UARs) do not explicitly address confidentiality, they generally restrict access 

to information to those involved in the arbitration, except where the UNCITRAL 

Rules on Transparency in Treaty-based Investor-State Arbitration. apply. Parties are 

free to incorporate confidentiality clauses into their agreements, such as the Model 

Clause on Confidentiality in the UNCITRAL Model Clauses on Specialized Express 

Dispute Resolution (2024) (the “SPEDR Model Clauses”).  

52. PBDR providers inherently have access to information concerning disputes in 

the course of providing their services, and must therefore comply with the 

confidentiality standard. Responses to the AAIL questionnaire indicate that providers 

universally regard confidentiality as essential, but approaches vary. Some platforms 

publish anonymized awards or statistical data to support transparency and 

accountability while safeguarding party identities; others refrain from any disclosure 

to maintain strict confidentiality. The implementation of this standard should be 

coordinated with related standards on accountability and transparency, ensuring that 

confidentiality obligations are consistently applied while permitting flexibility in 

operational measures. 
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53. The standard could read as follows:  

Confidentiality and information security (Procedural aspect)  

Communications, submissions, and evidence relating to the dispute should remain 

confidential, with clear rules on who may access information, how data may be 

used, stored, modified, and destroyed, and how breaches are reported to the 

parties. This standard covers confidentiality within the proceedings, while 

institutional cybersecurity measures are addressed under governance.  

 

 

  Suitability 
 

54. The standard on suitability requires that PBDR provide procedural flexibility to 

ensure that disputes are handled appropriately according to their characteristics. Not 

all disputes are suitable for simplified, fully online, and fast procedures typical of 

such platforms. Services should allow parties to opt out or adjust procedures where 

necessary, particularly for disputes that are high value, complex, or have technical or 

legal issues requiring more thorough examination through arbitration or court 

proceedings. 

55. Conversely, for low value disputes, the standard emphasizes the need for 

procedures that are quick, simple, cost-effective, and enforceable, thereby extending 

access to justice for parties who might otherwise be deterred by the cost or difficulty 

of conventional dispute resolution. Suitability should be assessed based on factors 

such as: (i) the amount in dispute; (ii) the complexity of the dispute; (iii) the terms of 

the agreement to use the platform; (iv) the timeframe of the procedure; (v) whether 

the outcome is binding or requires party consent; and (vi) whether the outcome can 

be implemented or enforced through the platform itself.  

56. This concept mirrors existing provisions in UNCITRAL instruments, such as 

the Model Clause on Adjudication in the SPEDR Model Clauses and Article 2(2) of 

the UNCITRAL Expedited Arbitration Rules, which recognize that not all disputes 

are suitable for fast-track procedures and allow flexibility to apply standard 

arbitration rules instead. By incorporating suitability, PBDR can ensure both 

efficiency for appropriate cases and fairness for disputes requiring more 

comprehensive procedures. 

57. The standard could read as follows:  

Suitability  

PBDR should provide for procedural flexibility, including the possibility to opt out 

of procedures where necessary, as not all disputes are suited for dispute resolution 

platforms, which is typically fast, simplified and fully online. For any form of 

resolution of low value disputes, such services should deliver quick, simple and 

effective dispute settlement and compliance at a minimal cost to enhance access to 

justice. Suitability should be assessed based on factors such as the value at stake; 

complexity of the dispute; terms of the procedure, including timeframe; binding 

nature of outcomes; and availability of enforcement or compliance mechanisms.  

 

 

  Clarity on recognition, enforcement, and compliance with outcomes 
 

58. This standard on clarity regarding recognition, enforcement and compliance 

with outcomes requires PBDR services to provide users with clear information on the 

enforceability and implementation of outcomes. Services should specify whether 

outcomes are legally binding, self-executing within the platform, or enforceable 

through external mechanisms, such as the New York Convention or the Singapore 

Convention. Where platforms incorporate automated or self-contained compliance 

mechanisms, such as account-based enforcement, automated payments, or other 

platform-level enforcement features, users should be informed of their operation and 

limitations.  
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59. While some platforms may rely primarily on external enforcement through 

courts or arbitral recognition procedures, others may offer mechanisms that enable 

immediate or automated compliance. However, there are doubts whether purely 

automated “decisions” are enforceable under the MAL or the New York Convention. 

The Guide to Enactment to the UNCITRAL Model Law on Automated Contracting 

clarifies that Article 5 purposefully avoids using the term “decision,” reflecting that 

automated systems do not have an independent will capable of making decisions but 

instead generate the outcome of a decision-making process deployed by a human 

decision-maker (see para. 50 thereof).  

60. By addressing these issues, the standard provides guidance on the post-

resolution phase, ensuring that users understand how outcomes are implemented, the 

role and limitations of automated compliance mechanisms, and how outcomes from 

PBDR interact with existing international enforcement regimes. 

61. The standard could read as follows:  

Clarity on recognition, enforcement, and compliance with outcomes  

PBDR should ensure clarity regarding whether the outcomes are binding, self -

executing within the platform, or enforceable through external legal mechanisms 

such as the New York Convention or the Singapore Convention. Where platforms 

incorporate automated compliance mechanisms, users should be informed of their 

operation. This standard supports user trust and the effectiveness of outcomes.  

 

 

 

 V. Way forward 
 

 

62. The experts concluded that work by UNCITRAL on the development of 

standards for PBDR, particularly type 1 and type 3 platforms, would be both feasible 

and desirable. Drawing on the stocktaking exercise, responses to the UNCITRAL 

questionnaire, and existing guidance from instruments such as the SPEDR Model 

Clauses and UARs, the experts proposed a streamlined framework of standards 

divided into two complementary categories: (i) governance standards, addressing 

institutional requirements and the responsible and transparent, accessible, competent, 

and secure operation of platforms; and (ii) procedural standards relating to the 

conduct of individual proceedings, focusing on procedural guarantees including due 

process (equal treatment, fairness, and impartiality), confidentiality and information 

security, suitability, and clarity on recognition, enforcement, and compliance with 

outcomes. 

63. The experts emphasized that such work should consider the role and limitations 

of automated tools in PBDR. Such automated tools would support decision-making, 

compliance, or enforcement functions, but their use must be transparent, auditable, 

and consistent with the legal frameworks applicable to arbitration, mediation and 

enforcement. By integrating considerations of automation across both governance and 

procedural standards, the proposed framework would aim to ensure that PBDR 

services operate fairly, efficiently, and reliably, fostering trust among users and 

aligning with UNCITRAL’s arbitration and mediation frameworks.  

 


