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Three Proposals for Future UNCITRAL Work

1. Cognitive Independence and Impartiality
2. Dynamic Due Process

3. Ex Aequo et Bono as Exclusive Human Territory



1. Cognitive Independence and Impartiality

Traditional model of independence and impartiality :
. Focus on human relational influence

. Bias derived from human context

¥

Proposed model of independence and impartiality:
- add focus on the relationship with Al

. add bias derived from Al



1. Cognitive Independence and Impartiality from Al

Cognitive Independence from Al
= No delegation of reasoning to Al

Cognitive Impartiality from Al

= Protection from algorithmic thinking distortions (cultural
bias)



2. Dynamic Due Process

Temporal mismatch between consent and procedure.
. Arbitration agreements: fixed in time

. Technological reality: rapid, unpredictable evolution

¥

Need to preserve the validity of consent in the changing
technological environment



3. Ex Aequo et Bono — A Human Territory

Ex Aequo et Bono was designed to:
. Escape rigid legal formalism
. Address dynamic social realities beyond positive law

. Allow contextual fairness

¥

Human judgment prevails over strict logic.



3. Ex Aequo et Bono — A Human Territory

Al systems: pattern-based, statistical, optimisation-driven

Ex aequo et bono: contextual fairness, sensitivity to higher

values

Ex aequo et bono = exclusively human



Potential Results for UNCITRAL Work

. Declaration of principles ( cognitive independence, ex aequo
et bono)

- Model wording (declaration of independence & impartiality,
dynamic due process arbitration clauses, ex aequo et bono)

- Procedural adjustment mechanisms for dynamic due process

. Explanatory notes



Why UNCITRAL

- Harmonize institutional and ad hoc arbitration
- Influence judicial review standards
- Provide globally balanced guidance

¥

- Future-proof arbitration without freezing innovation.



Conclusion

. Social contract: the human authority in dispute resolution is
based on humanity.

- In the age of Al, how do we ensure humans honour the
authority given to them?

$

. From Intuitu Personae to Intuitu Homini ?



[human] Questions ?
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