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Key Questions for Courts

▪ AI will be increasingly deployed by both Courts themselves (eg. Judges)
and by lawyers and litigants appearing before Courts

▪ What are the CHALLENGES posed by the increased use of AI?

▪ What are the OPPORTUNITIES?



Agenda

▪ What are the GUIDING PRINCIPLES?

▪ Examples of how these principles been applied so far by Courts

▪ What scope might there be for UN WGII to conduct work in this area?



Overriding Principle

▪ AI IS A TOOL AND NOT A SOURCE OF TRUTH

▪ Its outcomes are based on STATISTICAL PREDICTIONS, based on source
information from a large dataset, rather than REASONS

▪ (However, its outcomes may mimic human reasoning, through statistical
predictions)

▪ RISK: statements and outcomes generated may be inaccurate, unreliable
or even fictitious “hallucinations”



Principles Engaged

▪ ACCESS TO JUSTICE

▪ EFFICIENCY IN COURTS

▪ FAIRNESS

▪ ACCOUNTABILITY

▪ TRANSPARENCY

▪ CONFIDENTIALITY



Access to Justice

▪ Previously, legal knowledge was almost exclusively within the domain of
lawyers

▪ AI has led to the “democratisation” of legal knowledge – you can type in a
legal question to any AI tool and receive an answer

▪ The use of AI may assist litigants in person in making submissions before
Courts

▪ May also assist Courts in developing tools to assist litigants and answer
their questions

▪ But there are dangers, since AI is not a source of truth



Efficiency in Courts

▪ Courts (and Judges) in many jurisdictions around the world are under
strain with limited resources

▪ Will we see even more civil claims because AI can assist a litigant in
person in presenting an arguable legal claim at no cost?

▪ AI can be deployed to assist Judges in their workload for example,
through case summaries and reference searches (similar to the work of a
judicial clerk)

▪ A system of verification checks will need to be in place (for example,
asking for references from the case record for every statement, and then
ensuring each statement is checked for veracity against the statement)



Efficiency in Courts

▪ Not likely AI will be used for decision-making for cases which impact
people’s lives in any significant way

▪ Whilst AI can predict outcomes of cases with a surprisingly high degree of
accuracy, the lack of reasons is an obstacle - reasons important for
legitimacy and trust in Courts for significant cases

▪ BUT large potential use case for smaller cases (eg. high volume, low
value) and several courts are looking at this

▪ Parties might potentially be able to opt in to AI decisions on their cases
(eg. in a contract)?



Fairness

▪ POTENTIAL FOR BIAS: the underlying data will include human bias, which
will be validated and potentially exaggerated for future outcome
predictions

▪ PROBLEM OF DEEP FAKES: AI may be used to generate fake evidence,
which is a huge challenge for Courts going forward.

- Will need new approaches to the verification and authentication of
evidence.



Accountability

▪ Critical that users of AI (i.e. Judges and lawyers) remain liable for their
output, notwithstanding the use of AI, since it is just a tool and does not
replace their roles

▪ Emphasises need for CHECKING AI-generated output



Transparency

▪ Should the use of AI be disclosed by lawyers to Courts?

▪ Current regulations suggest YES

▪ Will this continue to be practical as the use of AI becomes more
prevalent? Data suggests more than 50% of law firms are deploying AI
tools

▪ Should the use of AI by Courts be disclosed?

▪ Should lawyers disclose the use of AI to their clients?



Confidentiality

▪ Public AI tools remember every question asked and all information
provided, which is then used to respond to queries from other users

▪ With Private AI tools - need to be careful, and understand the parameters
of the tool

▪ Risk of breaching client confidentiality

▪ Risk of infringing intellectual property rights and data protection
legislation



DIFC Courts Practical Guidance Note (2023)

▪ TRANSPARENCY: mandatory obligation on parties to disclose any AI-
generated content

▪ ACCOUNTABILITY:

“Parties and practitioners must take steps to ensure that AI-generated
content is up-to-date, relevant, and based on accurate data”

“Parties should not become overly reliant on [AI] to produce their
documents for proceedings. Such technology should only be used to
assist parties in putting forward submissions and not to replace the
integral human decision-making that is required when preparing
evidence or submissions to the courts”.



DIFC Courts Practical Guidance Note (2023)

▪ CONFIDENTIALITY:

“parties should ensure they do not breach any relevant laws, including
the Data Protection Law 2020 (DIFC Law No. 5 of 2020) and the
Intellectual Property Law 2019 (DIFC Law No. 4 of 2019)…”

parties and practitioners “should protect client confidentiality and
comply with legal obligations”

practitioners should seek clients’ consent and clearly explain the
potential risks of using AI, and the steps that should be taken to
mitigate any such risks



DIFC Courts Practical Guidance Note (2023)

▪ CONSEQUENCES:

The note points out that proceedings for contempt of court may be
brought against a person if he or she makes, or causes to be made, a
false statement verified by a statement of truth without an honest belief
in its truth

There are therefore potentially very serious consequences for those
who do not ensure that the contents of the document they are verifying
with a statement of truth are accurate to the best of their belief



Guidance by some other Courts

• Australia (Victoria)
Artificial Intelligence in Victoria’s Courts and Tribunals – Victorian Law 
Reform Commission
Guidelines on the Responsible Use of Artificial Intelligence in Litigation –
Supreme Court of Victoria

• France
The Cour de cassation and AI – Internal working group, French Court of 
Cassation
Intelligence Artificielle Generative - Ethical Framework on the Use of 
Generative Artificial Intelligence in Legal Practice – Joint Advisory Council on 
the Ethics of the Magistrate-Lawyer Relationship



Guidance by some other Courts

• United Kingdom
Guidance for Judicial Office Holders on the Use of Artificial Intelligence (updated 
14 April 2025) – Courts and Tribunals Judiciary

• South Korea
Guidelines on the Use of Artificial Intelligence in the Judiciary – Court Artificial 
Intelligence Research Society

• United States 
California
Senate Bill 574 – Regulation of Lawyers’ and Arbitrators’ Use of Artificial 
Intelligence (pending legislation)
New York 
Interim Policy on the Use of Artificial Intelligence – New York State Unified Court 
System



Scope of Work for UN WGII?

▪ Challenge with exploring REGULATION of AI in dispute resolution:

- significant work already underway by other bodies
- AI technology and uses developing very quickly and the work may be
out-of-date by the time it is complete

▪ ALTERNATIVE SUGGESTION: Exploring the use and/or regulation of AI-
suggested solutions alongside the arbitration and mediation of
international commercial disputes.

- E.g NON-BINDING NEUTRAL EVALUTIONS BY AI – useful predictive
outcomes; reasons not necessary

[https://legalblogs.wolterskluwer.com/arbitration-blog/ambulances-cliffs-
and-the-extinction-of-arbitration-practitioners/]



THANK YOU 
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