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ELI Guiding Principles and Model Rules on 

Digital Assistants for Consumer contracts (2025)

UNCITRAL WG IV on E-Commerce 
Use of AI in international trade 

Model Law on Automated Contracting
July 2024

1). Legal recognition rules, validity and

enforceability

2). Rules and mechanisms for attribution

3). Risk allocation rules: error /

malfunctioning / unexpected actions



Permitted Use 

Arbitration clause 

First Procedural Order

Arbitration Institution Regulation / 

Procedures / Technical Guidelines  

Law compliant 

Parties’ autonomy



Responsibility and control over 
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Duty to be informed, understand and be trained to use
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Responsibility and control over 

decision 

Duty to be informed, understand and be trained to use

Arbitrators must perform their duties intuitu personae and are solely responsible for their decisions. 

The use of  AI does not eliminate or modify their obligations as arbitrators.

The arbitrator, even with the assistance of AI, is responsible for analysing the facts, evidence and law

personally and independently, and for giving reasons for the decision. The use of AI must not

undermine this ability

Possible uses and limitations 

as laid down in the provider’s 

T&C

Potential limitations and risks: 

hallucinations, biases and 

incoherencies

Capacity-building and training for 

the specific use in the arbitration 

proceeding



Integrity

All measures to prevent that AI system can

artificially generate or include facts, evidence or

content in the arbitration proceeding

Be in a position to detect and review that AI system

is not creating false, inaccurate or non-

submitted facts/content

Best efforts to avoid external sources without

identifying their origin and veracity

Confidentiality

Traceability

Responsible to guarantee that AI systems does not

compromise confidentiality

…… by selecting / by deploying / by using

AI in arbitration should allow traceability



Responsibility and control over 

decision 

Duty to be informed, understand and be trained to use

Reasoned decision

The use of  AI systems does not exempt arbitrators from making well-founded/reasoned decisions.

AI, in particular its opacity, complexity or adaptability, does not exempt arbitrators from giving 

reasons for their decisions.



1). DUTY TO DISCLOSE

When to disclose / Upon request / At any time

What to disclose (prompts, versions, technical details)

Transparency in the AI Act: non-edited artificial content + H2M interaction

2). CONSEQUENCES: of disclosing and not disclosing

3). PARTIES prohibit arbitrators from using AI (any type?)

4). PARTIES agreeing on non-reasoned decision generated by AI or assisted by AI

 

Controversial issues 



UNCITRAL Model Law on International Commercial Arbitration 

Art. 2(b) 

Arbitral 

tribunal: sole 

arbitrators or 

panel

Art. 11 Arbitral 

tribunal: a person
‘qualifications’

Impartial and 

independent arbitrator

Art. 12 Disclosure: disclose any 

circumstances likely to give rise

to justifiable doubts as to his impartiality or 

independence, at any time

Art. 12 Grounds for challenge: may

to justifiable doubts as to his impartiality or independence, or if  

he does not

possess qualifications agreed to by the parties



UNCITRAL Model Law on International Commercial Arbitration 

Art. 18 Equal 

treatment

Art. 19 Determination 

of  rules of  procedure

Art. 26 Expert appointed by arbitral tribunal

(1) Unless otherwise agreed by the parties, the arbitral tribunal

(a) may appoint one or more experts to report to it on specific issues

to be determined by the arbitral tribunal;

(b) may require a party to give the expert any relevant information or
to produce, or to provide access to, any relevant documents, goods or other

property for his inspection



UNCITRAL Model Law on International Commercial Arbitration 

Art. 34(2) Setting aside:

* Composition of  the arbitral tribunal or the arbitral procedure was not in accordance with 

the agreement of  the parties

* Public policy

Art. 29 Decision-making / Art. 31 Form 

and contents of  award: 

shall be made, unless otherwise agreed by the 

parties, by a majority of  all its members // 

signed by arbitrators 

Art. 31 Reasoned award The award 

shall state the reasons upon which it is 

based, unless the

parties have agreed that no reasons

Art. 36 Grounds for refusing recognition or enforcement
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