TIONS COMMISSION ON INTERNATIONAL TRADE LAW | 30.04.2026

o9
CLOUT
NETWORK

Case Law on UNCITRAL Texts

From January to April 2026, the UNCITRAL secretariat has prepared a total of 28 CLOUT cases (2291-2318) from Argen-
tina, Australia, Brazil, Czechia, France, Greece, India, Japan, Lithuania, the Netherlands, Poland, the Russian Feder-
ation, Singapore, the United Kingdom of Great Britain and Northern Ireland and the United States of America. The
new cases relate to the CISG, HR, Limitation Convention, MAL, MLCBI and NYC.

Many thanks to Gourab Banerji, Konstantinos Issaias, Arjun Krishnan, Sriharsha Peechara, George Pothan Poothicote, Manisha Singh,
Jan Smits, Markéta Svobodova, Ajay Thomas (National Correspondents), Ramdnas Audzevicius, Mark Campbell, Daniella Cosentino,
Agostina Curcio, Steven Debie, Dité Elzbergaite, Vasilianna Karakatsani, and Midori Yamaguchi (Voluntary Contributors) for their con-
tributions.

—

CASES IN FOCUS

Case 2307: MLCBI 2(a); 15(2)a) | Japan: Tokyo District
Court | Case No. 2003 (shou) No. 1 | Jinro (Hong Kong)
International Limited | 11 November 2003 | Original in Japanese |
Abstract prepared with the assistance of Midori Yamaguchi

UNCITRAL Model Law
on Cross-Border Insolvency
with Guide to Enactment
and Interpretation

In December 2001, an application for a compulsory winding-up
proceeding was filed with the Court of First Instance of the High
Court of the Hong Kong Special Administrative Region of China.
The appointed provisional liquidators subsequently applied to the
Tokyo District Court for recognition of the filing under the Act on
Recognition of and Assistance for Foreign Insolvency Proceedings
("RAFIP”), which enacts the MLCBI in Japan. At that time, no order
commencing the proceeding had yet been issued in Hong Kong SAR.

While article 2(a) of the MLCBI expressly provides that an interim proceeding qualifies
as a "foreign proceeding” eligible for recognition, article 22(1) of the RAFIP requires that
a decision commencing the foreign proceeding be issued in the foreign State before a
Japanese court may grant recognition.

In this case, the Tokyo District Court nevertheless recognized the filing as a foreign
proceeding and the provisional liquidators as foreign representatives. Pursuant to article
32(1) of the RAFIP (enacting article 21(1)(e) of the MLCBI), the Court ordered that the
debtors’ businesses and assets located in Japan be administered by the foreign
representatives. It further ordered that all persons in possession of the debtors’ assets in
Japan, as well as those indebted to the debtors in Japan, be restrained from delivering
those assets or repaying their debts to the debtor.

Case 2309: HR 5(2); 20 | Czechia: Nejvy$si soud Ceské
republiky | Case No. 23 Cdo  5160/2014; v
ECLI:CZ:NS:2016:23.CD0O.5160.2014.1 | LTA. -  Institut
Technologickych aplikaci s.r.o. v. KLAUDY SPEDITION s.r.o. and
AUSTROMAR obchodni a dopravni spol. s.r.o. | 27 September 2016
| Original in Czech | Available at: https://www.nsoud.cz/ | Abstract
prepared by Markéta Svobodové, National Correspondent

UNITED NATIONS
CONVENTION
ON THE CARRIAGE

OF GOODS
BY SEA, 1978
(HAMBURG RULES)

This case primarily deals with the commencement of the limitation
period under the Hamburg Rules (HR) in situations where the
goods were not delivered and the delivery period was not
specified.

On 7 and 9 April 2008 the (predecessor of the) plaintiff (I.T.A. - Institut Technologickych
aplikaci s.r.o., a company with place of business in Czechia) and the first defendant
(KLAUDY SPEDITION s.r.o., a company with place of business in Czechia) concluded two
transport contracts. The subject matter of the contracts was the transport of goods from
Czechia by road to Hamburg and then by sea to Dubai. The first defendant arranged the
transport of goods to the port of Dubai through various carriers. One of them was the
second defendant (AUSTROMAR obchodni a dopravni spole¢nost s.r.o., a company with
place of business in Czechia), who was supposed to issue bills of landing evidencing the
transport contract and the taking over of the goods, and undertake to deliver the goods
against surrender of the document.

A final notice dated 5 November 2008 requested the consignee to take delivery of the
goods by 15 November 2008 (crossed out and rewritten as 30 November 2008).
According to the defendants, the consignee received several notices to collect different
parts of the goods prior to November 2008. By notice dated 13 May 2008, the
consignee was requested to take delivery of the remaining part of the goods on 15 May
2008. Despite repeated requests, the consignee did not take delivery of the goods,
claiming that the original bills of lading—documents required to be surrendered in order
to obtain delivery—had not been issued. On 7 September 2010, the plaintiff filed an
action seeking compensation for damages allegedly incurred due to the failure to hand
over the original bills of landing, which prevented the consignee from taking delivery of
the goods. Among other matters, the plaintiff contested the defendants’ allegation that
notices to collect the goods were delivered to the consignee prior to November 2008.
Both defendants disputed the claim and raised the objection of limitation.

The Court of First Instance and the Court of Appeal applied the HR to the case, as the
alleged damage occurred during the maritime leg of the transport, and concluded that
the two-year limitation period under article 20 HR commenced on 13 May 2008. Since
the action was not filed until 7 September 2010, the Court concluded that the plaintiff's
claim was time-barred.

The plaintiff appealed to the Supreme Court, which based its decision on articles 5(2)
and 20 HR. The Supreme Court held that article 20(2) HR should be interpreted as
establishing that the last day on which the goods should have been delivered is the last
day of the delivery period (i.e., the period during which delivery is not considered
delayed under article 5(2) HR). Any other interpretation would undermine the purpose
of article 20 HR, which is to ensure certainty in commercial transactions by limiting the
timeframe for successful enforcement of rights. Therefore, the limitation period
commences on the last day of the delivery period, and that day itself is excluded from
the limitation period pursuant to article 20(3) HR. Where no specific delivery period has
been agreed upon, the delivery period is determined by the period at which it would be
reasonable to expect a diligent carrier to deliver the goods, having regard to the
circumstances of the case (article 5(2) HR).

The Supreme Court emphasized the importance of the carrier's notices to the
consignee, which included specific dates the goods would be ready for collection. If the
carrier specifies such a date, it is reasonable to require delivery of the goods by that
date. A carrier who fails to deliver the goods by that date cannot be considered diligent.
Although the courts did not determine the typical delivery period for the Hamburg-
Dubai route, this was not considered decisive. Even if the usual delivery period
exceeded the date specified in the notice, it would not be considered reasonable given
the circumstances of the case (the notice to take delivery of the goods). If the usual
delivery period had been shorter, the plaintiff's claim would have been even more
clearly time-barred. It was also not considered decisive, whether these notices were
delivered to the consignee, as they only served to determine the delivery date. Even a
subsequent request to take a delivery of the goods would not change the delivery date
determined in this way. Since the notices indicated that the last part of the goods was
ready for collection on 15 May 2008, the limitation period commenced no later than that
day. As this day is excluded from the limitation period, the last day of the limitation
period was 16 May 2010. Accordingly, the Supreme Court agreed with the Court of
Appeal that the plaintiff's claim was time-barred and dismissed the appeal.

Case 2314: MAL 11, 18, 34(2)(a)(ii). 34(2)(a)(iv), 34(2)(b)(ii) |

UNCITRAL Model Law on Lithuania: Supreme Court of Lithuania, No. e3K-3-173-

T aton 611/2022 | UAB “Kesko Senukai Lithuania” v. UAB “Baltic Retail
Wit amenrs Properties” | 21 June 2022 | Original in Lithuanian | Available at:
pemen https://www.infolex.It/tp/2090380 | Abstract prepared by Raminas

Audzevicius and Dité Elzbergaité

Following an arbitral award ordering UAB “Kesko Senukai
Lithuania” to pay outstanding rent, UAB “"Kesko Senukai Lithuania”
applied to set aside the award, alleging serious procedural
defects. These included lack of due process, improper constitution
of the arbitral tribunal, and lack of the presiding arbitrator’s
independence and impartiality due to undisclosed professional links with the counsel (in
particular an alleged “friend” connection on Facebook between the presiding arbitrator
and the claimant’s counsel) as well as the arbitrator’s nationality. The Court of Appeal of
Lithuania dismissed the application, and UAB “Kesko Senukai Lithuania” lodged a
cassation appeal before the Supreme Court of Lithuania.

The Supreme Court (the “Court”) held that the ground for setting aside under article 50
(3)(2) of the Lithuanian Law on Commercial Arbitration (corresponding to art. 34(2)(a)(ii))
MAL), where a party was not given an opportunity to present its case and violations of
due process, may overlap with the public policy ground under article 50(3)(6) of the
Lithuanian Law on Commercial Arbitration (corresponding to art. 34(2)(b)(ii) MAL) but
only to the extent that the procedural breach concerns fundamental principles of
procedure. Referring explicitly to article 18 of the MAL, the Court explained that equal
treatment of the parties and the right to be heard require that each party be afforded
comparable procedural opportunities throughout the arbitral proceedings, including
the ability to submit evidence and legal arguments and to respond effectively to the
opposing party’'s position. The Court found that these standards had been complied
with in the arbitral proceedings and that the applicant had been afforded a reasonable
opportunity to present its case.

As regards the constitution of the arbitral tribunal and the alleged lack of impartiality
and independence of the presiding arbitrator, the Court analysed the claims in light of
article 11 of the MAL and under subparagraphs (4) and (6) of article 50(3) of the
Lithuanian Law on Commercial Arbitration (corresponding to arts. 34(2)(a)(iv) and 34(2)
(b)(ii) MAL). The Court held that the mere fact that the presiding arbitrator shared the
same nationality as one of the party-appointed arbitrators and had professional contacts
within the legal community did not in itself establish a breach of the requirements of
impartiality and independence, in the absence of concrete evidence of bias or conflict of
interest. It further emphasized that disagreement among arbitrators, including the
existence of a dissenting opinion, does not in itself establish arbitrator misconduct.
Finding no procedural violations reaching the threshold required under the MAL
grounds for annulment, the Court dismissed the application to set aside the arbitral
award and upheld the award of the Court of Appeal of Lithuania.

CALL FOR CASES ON DIGITAL PLATFORMS

Following the decision taken by the Commission at its last session in 2025, the secretariat is un-
dertaking exploratory work on private law aspects of digital platforms. In addition to UNCITRAL e-
commerce texts, the secretariat is looking for cases addressing the legal relationship between
platform operators and platform users; such cases include the decision of the Supreme Court of
Canada in Uber v. Heller (2020) and the decision of the Nagoya District Court in the Yahoo auc-
tion case (cited in para. 133 of the Taxonomy of legal issues related to the digital economy). Cases
can be emailed to the secretariat at <uncitral@un.org> mentioning “Digital Platform Case" in the
subject line.

EXPRESSIONS OF INTEREST

UNCITRAL Days 2026

The UNCITRAL Days are flagship annual series of regional events that the UNCITRAL secretariat
co-hosts with universities and institutions of higher learning, discussing issues arising from UN-
CITRAL's work. The series is held across the Asia-Pacific region, Africa, the Arab States, Latin
America and the Caribbean, and the Transdanubian and Eastern European region.

This year, universities and institutions are invited to submit expressions of interest to co-organize
UNCITRAL Days 2026 events under the theme “UNCITRAL@60"” using the following link.

EVENTS

MGIMO UNCITRAL Days 2026, 25-26 May 2026

MGIMO University is pleased to announce the international conference MGIMO UNCITRAL Days
2026, dedicated to the work of UNCITRAL. The conference will bring together leading experts
from international organizations, government agencies, academia and arbitration practice to dis-
cuss key trends and challenges in international trade law.

Working languages: Russian, English (simultaneous interpretation provided)

For further information, please follow this link.

UNCITRAL@60 Events

We are delighted to announce two major events co-organized respectively with Japan and India
to celebrate the 60th anniversary of UNCITRAL's establishment! These events represent a signifi-
cant moment to reflect decades of harmonizing international trade law and to chart the course for
the next phase of global cooperation.

"UNCITRAL 60th Anniversary - Elevating Our Partnership for the Next Phase"
Date: 21 July

Location: Tokyo

For further information: https://arbitration.go.jp/en/jiaw/

"Celebrating 60 years of the Establishment of The United Nations Commission on
International Trade Law"

Date: 24-26 July
Location: New Delhi

We look forward to connecting with officials, practitioners, scholars and other stakeholders at these
landmark events as we shape the next chapter of global trade law!

FOLLOW-UP ACTIONS AFTER THE CLOUT
NETWORK MEETING OF 16 JULY 2025
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The CLOUT Team welcomes any CLOUT Network contributor who would like to
make short contributions to the Newsletter with articles, commentaries and infor-
mation on the interpretation and application of UNCITRAL texts in their own countries.
Send your contributions at monica.canafoglia@un.org and maria.giannakou@un.org

The secretariat encourages CLOUT contributors to comply with the current CLOUT
guidelines and user guide available at https://uncitral.un.org/en/case law.

CLOUT contributors are encouraged to transmit to the secretariat abstracts from
jurisdictions in which decisions are issued in local language other than the six lan-
guages of the United Nations.

In the context of CLOUT dissemination and digital partnerships, CLOUT Network
members may wish to suggest (a) legal online platforms that could host CLOUT ab-
stracts and (b) universities and other education and training centres that could help
disseminate CLOUT abstracts with a view to potential partnerships with the UNCITRAL
secretariat.

CLOUT Network members may also consider involving university students and
young professionals in abstract preparation.

Universities, training centres, arbitration centres, law professors, judges and
other interested law practitioners can contribute to the CLOUT collection even if
they are not National Correspondents. They are strongly encouraged to contact UN-
CITRAL at monica.canafoglia@un.org and maria.giannakou@un.org for information.

CLOUT contributors may wish to propose building partnerships with CLOUT-like
local initiatives that support activities, programmes and trainings for students and
young professionals aimed at enhancing the CLOUT system and increasing its visibility.
Such initiatives may be also proposed in the context of UNCITRAL Days.

nited Nations

International Trade Law Division
(UNCITRAL Secretariat)

United Nations Office of Legal Affairs
Vienna International Centre

A-1400 Vienna, Austria

Tel.: (+43-1) 26060-4060
Fax: (+43-1) 26060-5813
e-mail: uncitral@un.org

Website: uncitral.un.org

To unsubscribe send an e-mail at

uncitral@un.org
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A NEW WAY TO ACCESS
CLOUT cASES

Following the decommis-
sioning of the CLOUT data-
base, the UNCITRAL secre-
tariat would like to inform
CLOUT database users that
all CLOUT abstracts have
been made available in the
six languages of the United
Nations on the official UN-
CITRAL website. The secre-
tariat is currently making ar-
rangements to provide users
with a website search engine
to allow CLOUT cases to be-
come searchable by jurisdic-
tion, UNCITRAL text, article,
case title, and CLOUT num-
ber. The secretariat contin-
ues to explore partnerships
with  third-party platforms,
and especially online plat-
forms, academic and profes-
sional institutions, and other
interested relevant entities,
to disseminate further
CLOUT abstracts and the sys-
tem.

CLOUT VIDEOS For CON-
TRIBUTORS

Whether you are a seasoned
CLOUT contributor or a new-
comer to the CLOUT Net-
work, the audiovisual re-
sources below are a must-
see for a better understand-
ing of the objectives of the
CLOUT system and the tech-
nical aspects of drafting
CLOUT abstracts. Check out
the explanatory videos on
UNCITRAL's official channels,
and stay tuned for the updat-
ed version of the official
CLOUT Guidelines, ex-
pected to be prepared later
in 2026!

What is CLOUT?

What is CLOUT

UNCITRAL: United Nations Commission on International ...

The CLOUT Nett
Three Types of C

How to prepare a CLOUT
abstract

How to prepare CLOUT abstracts

UNCITRAL: United Nations/Commission on International ...
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k | 4 \

-~ b

When the abstract concerns an appellate decision

» O " Watch on @@ YouTube

LATEST CLOUT NEWS

The CLOUT collection has
been updated with the first-
ever cases from Czechia ™
on the Hamburg Rules
(CLOUT case 2309) and from
™ Lithuania on the MAL
(CLOUT case 2314). The cas-
es will be made available
pending translation in the six
official languages, here and
here, respectively.

CLOUT continues to show-
case cases interpreting and
applying UNCITRAL texts
from underrepresented ju-
risdictions in its system. In
the period January - April
2026, abstracts from
&= Argentina, " Czechia,
= Greece, KA Japan and
Lithuania have been
added (the CLOUT cases are
pending translation in the six
languages of the United Na-
tions; they will be made avail-
able here in due course).

UPDATES CONCERNING
COPYRIGHT TO CLOUT AB-
STRACTS

The secretariat would like to
extend its appreciation to all
former and current CLOUT
contributors who have al-
ready signed the assign-
ment of copyright form, fol-
lowing the letter transmitted
by the Secretary of UN-
CITRAL to all contributors in
early 2026. We would like to
remind those who have not
yet done so, to send us the
signed form at their earliest
convenience. In case of que-
ries or concerns, contributors
are invited to contact the
secretariat.

o

The secretariat has provision-
ally reserved the week of 13
July 2026 for this vyear's
CLOUT Network meeting,
expected to be held online.
Contributors  will be in-
formed of the date of the
2026 CLOUT Network meet-
ing and the meeting’s agen-
da soon.

2026 CLOUT
Network
meeting

UNCITRAL NEws

Three new online courses
have been released:

e The UNCITRAL Model
Law on Secured Trans-
actions - a text to facili-
tate business access to
credit;

UNCITRAL Texts on
Electronic Commerce

(Digital Trade);
Micro, Small and Medi-

um-Sized Enterprises:
UNCITRAL Texts for

Their Life Cycle.

60TH ANNIVERSARY OF UN-
CITRAL

@) Find out what UNCITRAL does
UG e iorscormasen o e

(&) |UNCITRAL 60

Celebratingixty Years ofg
International Trade Law Harmonization

‘Join us for a year of thematic activities in flexible form.+-Watch on (8 YouTube
oo s o sl v ot

In 2026, the United Nations
Commission on Internation-
al Trade Law (UNCITRAL)
marks its 60th anniversary,
six decades dedicated to uni-
fication, harmonization and
modernization of internation-
al trade law. Please joins us
in hosting or supporting
commemorative activities,
ideally between 59th and
60th sessions of UNCITRAL
(i.e., from July 2026 to July
2027), to highlight the im-
pact of UNCITRAL texts
across different jurisdictions
and to reflect on UNCITRAL's
role in the evolving land-
scape of international trade
and its potential future con-
tributions. For further infor-
mation, please refer to the
official UNCITRAL@60 web

page.

As part of the 60th anniver-
sary, UNCITRAL has
launched a global essay
competition to engage new
perspectives and fresh
voices in shaping the future
of international trade law.
This essay competition offers
researchers from all disci-
plines an opportunity to ana-
lyze the social and economic
impact of UNCITRAL texts
and/or contribute innovative
thinking to UNCITRAL's next
decades of work. For further
information, please refer to
the call for submission availa-
ble here.
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LATEST PRESS RELEASES

28/04/2026 Azerbaijan signs the
Singapore Convention on Media-
tion

23/03/2026 Panama ratifies the

Beijing Convention on the Judicial
Sale of Ships

16/03/2026 Colombia ratifies the
Singapore Convention on Media-
tion

13/03/2026 Oman ratifies the Sin-
gapore Convention on Mediation

17/02/2026 The Beijing Conven-

tion on the Judicial Sale of Ships
Enters into Force

14/01/2026 Egypt signs the Singa-
pore Convention on Mediation
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