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Road Map

• Legal Framework of the ICSID Convention & Rules, the UNCITRAL 
Arbitration Rules/ ICSID Additional Facility Rules 

• Update on the application of the 2022 ICSID Rules

• Supplementary  Provisions and ICSID’s experience with the equivalent 
ICSID provisions

• Considerations for Implementation
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Legal Framework of ICSID Convention Proceedings
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Legal Framework of UNCITRAL Arbitration Rules/ ICSID Additional Facility Rules
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2022 ICSID Rules
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• 192 cases administered under the 2022 Rules to date
• ICSID Arbitration Rules  174
• ICSID Additional Facility (Arbitration) Rules  16
• ICSID Conciliation Rules  2

• Status of the Cases
• 163 Pending Cases

• 20 Suspended
• 29 Cases Concluded

• 5 Awards (one currently in annulment stage)
• 24 settled or otherwise discontinued 

• Of the pending arbitration cases many are still in early stage:
Eg: Post Registration / Appointments in progress 52
 First session completed  98
 Submissions in progress  60

Implementation of the 2022 Rules
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Supplementary Provisions

   

WGIII Supplementary Provisions  ICSID Convention and Arbitration Rules 2022

SP 1: Evidence ICSID Convention Article 43
ICSID Arbitration Rules 36, 37, 38, 39, and 40

SP 2: Bifurcation ICSID Arbitration Rules 42, 43, and 44

SP 3: Interim/ Provisional Measures ICSID Convention Article 47
ICSID Arbitration Rule 47

SP 4: Manifest Lack of Legal Merit/ early dismissal ICSID Arbitration Rule 41

SP 5: Security for Costs ICSID Arbitration Rule 53

SP 6: Suspension of the Proceeding ICSID Arbitration Rule 54

SP 7: Termination of the Proceeding ICSID Arbitration Rules 55, 56, and 57

SP 8: Period of Time for Making the Award ICSID Arbitration Rule 58

SP 9: Allocation of Costs ICSID Convention Article 61
ICSID Arbitration Rules 51 and 52

SP 10: Consolidation ICSID Arbitration Rule 46

SP 11: Third-party funding ICSID Arbitration Rule 14
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Bifurcation
• ICSID Rules include 

separate provision for 
bifurcation of 
preliminary objections

• To date, 41 decisions on 
bifurcation
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Provisional Measures
WGIIIICSID
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Dismissal for Manifest Lack of Legal Merit (MLLM)

• 2022 Rules clarify that an 
MLLM objection can relate 
to jurisdiction and adds 
detail concerning the 
procedure

• If the Tribunal dismisses a 
claim for MLLM, the 
prevailing party is awarded 
its reasonable costs, unless 
special circumstances justify 
a different allocation
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Security for Costs (SfC)

• Express provision on SfC 
available to a Party 
defending a Claim or 
Counter-Claim

• Includes circumstances to 
be considered by the 
Tribunal in determining 
whether to order SfC
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Timing of the Award
• Includes time limits for Tribunal decisions and the Award 

• Rule 12 says Tribunals must use their best efforts to meet time limits. If they cannot 
comply Tribunal must advise of the special circs. justifying the delay and when it 
anticipates rendering the ruling

• Aims to reduce time and costs

• 5 Awards under 2022 Rules
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Costs

• Tribunal discretion in allocating 
costs under Art. 61(2) of the 
Convention

• No presumption that the prevailing 
party should be awarded costs 
except when there is an Award 
under Rule 41(3) MLLM

• Clarifies relevant factors in costs 
Awards
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Consolidation and Coordination 

• 1 consolidation under the 2022 Rules

o First Majestic Silver Corp. v. United Mexican States 
(ICSID Case No. ARB/23/28)

• 2 coordinations under the 2022 Rules, one of 
them including an REIO (EU) 

o Klesch Group & others v. European Union 
(ARB(AF)23/1), Kingdom of Denmark (ARB/23/48) 
and Federal Republic of Germany (ARB/23/49)

o PowerChina HuaDong Engineering Corporation and 
China Railway 18th Bureau Group Company Ltd v. 
Socialist Republic of Viet Nam (ARB(AF)22/7 and 
ARB/ADM/1)
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Third-Party Funding
• Upon registration parties must disclose 

the name and address of the funder, 
and of the persons and entities that 
own and control the funder

• Intended to avoid inadvertent conflicts 
of interest

• TPF has been notified in 14% of 
arbitrations under 2022 Rules

• SP10
• Wider disclosure for funders
• Longer time limits to disclose TPF

ICSID

WGIII
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Considerations for Implementation
• 2022 ICSID Rules are working well so far

• How to update the UNCITRAL Arbitration Rules for investment 
disputes?

• Truly procedural provisions necessary for the conduct of the 
proceeding should be maintained as rules and not as treaty 
provisions



THANK YOU
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