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		Draft report 


		Addendum


	IV.	Finalization of the draft statute of the advisory centre on international investment dispute resolution


	A.	Background


1. The Commission recalled that, in 2024, it had adopted in principle the statute of the Advisory Centre on International Investment Dispute Resolution and had further agreed that, in order to facilitate the preparatory work, an informal process involving all States and regional economic integration organizations (REIOs) would be utilized.[footnoteRef:1] The Commission recalled that it had agreed that, based on the outcome of those meetings, it would finalize the draft statute and present it to the General Assembly.[footnoteRef:2] [1: 		Official Records of the General Assembly, Seventy-ninth Session, Supplement No. 17 (A/79/17), para. 167. Accordingly, three informal meetings on the operationalization of the Advisory Centre were held respectively in Bangkok (2–4 December 2024), Yerevan (6–8 May 2025) and Paris 
(1–3 December 2025).]  [2: 		Ibid., Eightieth Session, Supplement No. 17 (A/80/17), para. 205.] 

2. The Commission also recalled that the location of the Centre should be determined through a holistic assessment of relevant factors listed in paragraph 201 of A/80/17. In that context, the Commission was informed that eight Governments interested in hosting the Advisory Centre had submitted their proposals.[footnoteRef:3]  [3: 		Available at https://uncitral.un.org/en/en/content/final-call-governments-express-their-interest-host-advisory-centre-international-investment.] 

3. The Commission had before it: (i) the draft Statute as adopted in principle by the Commission in 2024 (annex III to A/79/17); (ii) the summary of the third meeting on the operationalization of the Advisory Centre and updates to the Statute (A/CN.9/1265); (iii) a note on the interim secretariat (A/CN.9/1266); and (iv) a note on article 9 of the Statute and a draft decision by the Commission (A/CN.9/1268). 


	B.	Location(s) of the Advisory Centre 


4. The Commission considered the location of the headquarters and regional offices of the Centre. The candidate countries were invited to briefly present their proposals, including whether they wished to host the headquarters or a regional office and the support they would provide. 
5. The Governments of Morocco and Thailand indicated their wish to host the headquarters and their readiness to support the establishment of the Centre. The Governments of Armenia, France and Ghana expressed their interest in hosting a regional office. The Governments of Côte d’Ivoire and the Democratic Republic of the Congo expressed their interest in hosting either the headquarters or a regional office. 
6. With regard to article 9(3), support was expressed for retaining the paragraph as adopted in principle as it would preserve the flexibility of the Governing Committee to determine whether regional offices should be established and how, taking into account various factors. On the other hand, support was expressed for the proposed revision to article 9(3) (see paras. 4 and 7 of A/CN.9/1268), which would require the establishment of regional offices and provide guidance to the Governing Committee on their establishment. Yet another view was that such guidance should be less prescriptive. 
7. It was suggested that such guidance could instead be reflected in the decision by the Commission, particularly if it were to refer to proposals submitted to the Commission. It was noted that flexibility should be preserved, given that the membership of the Centre was not known and as not all United Nations regional groups were represented among the candidate countries.
8. [bookmark: _Ref233678013]After discussion, the Commission agreed to revise article 9(3) as follows: “The Governing Committee shall consider establishing regional offices of the Advisory Centre in the five (5) regional groups of the United Nations, as necessary. In the event that the Governing Committee establishes regional offices, it shall take into account the objectives and general principles set forth respectively in articles 2 and 3 of the Statute and ensure equitable geographical representation. Any regional office shall be located in the territory of a Member. The Advisory Centre shall conclude a host country agreement with the host State of the regional office.”
9. It was clarified that the text would not preclude the establishment of several regional offices within one regional group. 
10. [bookmark: _Ref233678481]In addition, the Commission agreed that operative paragraph 5 in the draft decision in A/CN.9/1268 would be revised as follows: “Recommends that the General Assembly urge the Governing Committee, when establishing regional offices, to take into account the proposals submitted to the United Nations Commission on International Trade Law in 2025 with regard to establishment of the headquarters and regional offices of the Advisory Centre.”
11. It was clarified that this would not bind the Governing Committee to proposals received by the Commission in 2025 when it took the decision to establish regional offices and that it would be able to take into account any additional proposals and the relevant circumstances. 


	C.	Updated Statute (Chapter IX in A/CN.9/1265)


12. The Commission confirmed that reference to “Protocol” should be replaced with “Statute”, while it was still envisaged that the Statute could eventually become a protocol to the multilateral instrument on ISDS reform. 

		Composition of the Executive Committee – articles 5(3)(b), 5(3)(c) and 5(5) 

13. The Commission recalled that article 5(5) of the Statute adopted in principle provided for the Executive Committee to be composed of members nominated 
from different groups of Members. Having considered the recommendation in paragraphs 49–50 of A/CN.9/1265, the Commission approved the revised text of article 5(5). 
14. It was further agreed that the second sentence in article 5(5) should be placed after the third sentence. 
15. The Commission further approved the revised text of: (i) article 5(3)(b), which entrusted the Governing Committee to adopt regulations, including those governing the nomination and appointment process for the members of the Executive Committee and the Executive Director; and (ii) article 5(3)(c), which provided the criteria for appointing the members of the Executive Committee.

		Classification for determining priority in accessing services – article 7(3) 

16. The Commission considered the classification for determining priority in accessing services under article 7(1). Having considered the recommendation in paragraph 21 of A/CN.9/1265, the Commission agreed that priority should be given to least developed countries (LDCs) as reflected in the list maintained by the United Nations, followed by other Members. It was considered that such a classification would be simple to manage. Accordingly, the Commission approved the revised text of article 5(3). 

		Classification for budget allocation – articles 5(3)(h), 5(3)(i), 8(2) and the annex 

17. The Commission considered article 8(2) and the annex to the Statute, the latter providing detailed rules on how the financial contributions by Members would be determined. The Commission considered the recommendations in paragraph 23 of A/CN.9/1265 and agreed that (i) Members’ contributions should cover the entirety of the Centre’s budget; (ii) contributions should be based on the scale of assessments for the apportionment of the “regular budget” of the United Nations (instead of the word “expenses” in paragraph 1 of the annex); (iii) Members should be classified into five groups based on their assessment rates; (iv) contribution caps should apply to each group; (v) contributions should decrease as membership expands; (vi) the contribution of REIOs should be calculated based on the average assessment rates of their member States; and (vii) the budget cycle and payment modalities should be set out in regulations to be adopted by the Governing Committee.
18. In considering article 5(3)(h) and (i), the Commission confirmed that the assessed contributions of Members, as calculated in accordance with the annex, would also be adopted by the Governing Committee together with the budget itself.
19. Subject to the above-mentioned change, the Commission approved the revised text of article 5(3)(h) and (i), article 8(2) as well as the annex (see para. 23 below). 

		Classification for fees for services – article 8(3)

20. The Commission considered the recommendation in paragraph 50 of A/CN.9/1265 regarding the classification for fees for services under article 7(1). It was noted that the classification for budget allocation of the Centre as set forth in the annex would be the basis for determining the fees, with the amount of fees progressively increasing from Groups I to V. It was further noted that the fees for 
non-Members would be equal to or higher than those charged to Group V, unless determined otherwise by the Governing Committee. After discussion, the Commission approved the revised text of article 8(3)(b).

		Classifications of Members – article 4(3) 

21. In light of the fact that the updated Statute classified Members differently for different purposes, the Commission agreed to delete article 4(3), which had provided only one means of classification for the purposes of the Statute. 

		Depositary, entry into force and amendments – articles 11, 13, 15 and 16

22. With regard to article 11, it was agreed that the Secretary-General of the United Nations should serve as the depositary of the Statute. 
23. Taking note of the practical difficulties that the depositary might face if the Statute referred to a dynamic list of LDCs maintained by the United Nations in 
article 13(1)(b) (see footnote 25 of A/CN.9/1265), the Commission agreed to include the list of LDCs as at 1 January 2027 as a static list in annex II to the Statute. Consequently, it was agreed that the annex for budget allocation would become annex I. 
24. It was clarified that, as the list in annex II would be used solely for the purpose of determining the entry into force of the Statute, article 15(3)–(5) should be revised to apply only to annex I. It was further agreed that there was no need to include provisions on amending annex II. 
25. Considering the recommendation in paragraph 57 of A/CN.9/1265, the Commission approved article 13(1)(b), as it would ensure that the Centre would be financially sustainable and operate based on the contributions received from Members. However, to clarify the meaning of the text, it was agreed that the text should read: “The sum of the maximum percentage that each State or regional economic integration organization that is a Party to the Statute is required to contribute to the budget of the Advisory Centre in accordance with paragraph 4 of the annex I is equal to or exceeds 100.”
26. With regard to article 16, it was agreed that the word “remaining” in the fourth sentence be replaced with “outstanding”. 

		Interim secretariat 

27. The Commission recalled its request to the secretariat to explore possible means for it to function as an interim secretariat to the Advisory Centre, without any budget implications for the United Nations and without detriment to the provision by the secretariat of services to the Commission as a whole.[footnoteRef:4] In that regard, the Commission considered issues relating to the interim secretariat based on A/CN.9/1266.  [4: 		A/80/17, para. 203.] 

28. With regard to the functions to be carried, it was agreed that the interim secretariat would be expected to carry out the functions listed in paragraph 4 of A/CN.9/1266. Reference was made to the preparation of an instrument on the privileges and immunities of the Centre and its staff members, which could treat that matter in greater detail than article 9 (see para. 30 of A/CN.9/1265).
29. It was widely felt that the interim secretariat could begin its functions upon the adoption of the Statute by the General Assembly and continue until the permanent secretariat became fully operational. The Commission agreed to request the Secretary-General of the United Nations to carry out the interim secretariat functions of the Centre through the International Trade Law Division of the Office of Legal Affairs. 
30. The Commission also took note of the possible structure of the interim secretariat and the resource implications (see paras. 8–19 of A/CN.9/1266). It was noted that there might be additional resource implications to OLA and other departments of the United Nations, which might not be fully recoverable with the programme support costs. The need to provide for a contingency budget was also mentioned. 
31. It was agreed that the interim secretariat functions would be subject to extrabudgetary resources being made available to the Secretary-General of the United Nations. In addition, it was agreed that the interim secretariat should report on its activities to the Commission until the first meeting of the Governing Committee of the Centre. 
32. With regard to the establishment and management of trust funds, the Commission was informed that: (i) the existing trust funds managed by ITLD could be utilized to finance the operation of the interim secretariat; and (ii) ITLD, as the interim secretariat, could use them to receive voluntary contributions for the future operation of the Centre. In that context, the Commission requested its secretariat to examine how to establish new trust funds or manage existing ones and assess the terms and conditions thereof, with a view to informing the General Assembly. 
33. After discussion, the Commission approved operative paragraphs 6 to 8 in the draft decision in A/CN.9/1268, subject to adding the words “or manage” after the word “establish” in operative paragraph 7. 
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