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Financial Stability Board and 

Cross-border cooperation 

Section 7.5 FSB Key Attributes of Effective 
Resolution Regimes for Financial Institutions: 

“Jurisdictions should provide for transparent 

and expedited processes to give effect to 

foreign resolution measures, either by way of 

a mutual recognition process or by taking 

measures under the domestic resolution 

regime that support and are consistent with 

the resolution measures taken by the foreign 

home resolution authority. […]”  
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Recognition cases 

• Recognition of foreign 
injunctions as well as 
liquidation and restructuring 
measures possible 

Internationally 
operating bank 

with head 
office outside 
and branch in 
Switzerland  

• Coordination with foreign 
insolvency proceedings and 
receivers 

Internationally 
operating bank 

with head 
office in and 

branch outside 
Switzerland 



UNCITRAL United Nations Commission on International Trade Law 

Swiss basic principles of  

recognition 

• Foreign insolvency measures are not applicable in Switzerland and must 
therefore be recognized 

• Swiss law provides for the unilateral decision of the competent authority to 
recognize such measures 

Why is recognition necessary? 

• Foreign insolvency authority or 

• A foreign creditor 

Who is entitled to ask for recognition? 

• FINMA (instead of the regular insolvency courts) 

• Reciprocity is not required. 

Which authority is competent for the decision? 

• Assets and branches located in Switzerland 

What is covered? 
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Scope of recognition 

 

 
Foreign 
insolvency 
measures 

Includes injunctions as well as 
recovery and protection measures 

Must have been decreed by the 
responsible foreign authority according 
to the law (not necessarily a court) 

Must be enforceable but not 
necessarily legally valid and effective 

Will not be reviewed by FINMA in 
substance. However, must be in 
compliance with „Ordre Public“ 
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Domestic procedures 

 

Opening of a domestic liquidation proceeding 

– Foreign creditors are included irrespective of their 
domicile and the nature of their claim 

 

No domestic liquidation proceeding under the 
following conditions: 

– Equal treatment of collateralized and privileged 

claims of Swiss creditors 

– Other claims of Swiss creditors are adequately 

considered 

 

Option 1 

Option 2 



UNCITRAL United Nations Commission on International Trade Law 

Why can the Swiss solution serve  

as a model for other countries 
• Legal capacity to recognize foreign resolution 

proceedings  

– Efficient and expeditious proceedings 

– Mitigation of disorderly runs on assets across 
jurisdictions 

– Protection of the financial system and no 
discrimination of creditors 

– Enhanced support for foreign proceedings 

• Legal certainty on cooperation 

– Predictability 

• Model character for a multilateral approach? 
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Appendix: Art. 37f BA1 

1 Swiss Federal Law on Banks and Savings Banks of 8 November 1934 (Banking Act, BA; SR 952.0) 
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Appendix: Art. 37g BA 
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Appendix: Art. 10 BIO-FINMA2 

2 Ordinance of the Swiss Financial Market Supervisory Authority on the Insolvency of Banks and Securities Dealers of 

30 August 2012 (Banking Insolvency Ordinance, BIO-FINMA; SR 952.05) 
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