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Introduction

1. Atits fifty-eighth session in July 2025, the Commission recognized that the third
AC-OP meeting would proceed on the basis that the Advisory Centre should aim to
become a related organization of the United Nations, and requested that work be
undertaken by the interim secretariat of the Centre on the terms of a possible
relationship agreement based on existing agreements concluded between the United
Nations and related organizations (A/80/17, para. 200). The Commission further
instructed that the third AC-OP meeting should focus, amongst others, on the
privileges and immunities of the Advisory Centre and its staff members (A/80/17,
para. 204).

2.  Because these issues are intricately linked to the legal status and nature of the
Centre, this background document sets out the key issues for consideration.

II. Key issues

1.

Relevant provisions of the Statute

3. Article 9(4) to (9) grants privileges and immunity to the Advisory Centre and its
staff members, while article 9(2) foresees that the Advisory Centre shall conclude a
host country agreement with the host State, which can further detail such privileges
and immunities in the host State.

Article 9 - Legal status and liability

1. The Advisory Centre shall have full international legal personality. The legal
capacity of the Advisory Centre shall include the capacity to contract, to
acquire and dispose of immovable and movable property and to institute legal
proceedings.

2. The Advisory Centre shall be headquartered in [to be determined]. The
Advisory Centre shall conclude a host country agreement with [host
State/Government to be determined]. The Governing Committee may decide to
relocate the headquarters, either temporarily or permanently, in the event that
exceptional circumstances so significantly impact the operational effectiveness
of the headquarters that the existing location is no longer suitable.

3. The Governing Committee may decide to establish regional offices of the
Advisory Centre.

4. To fulfil its objectives, the Advisory Centre shall enjoy in the territories of
each Member the privileges and immunities as set out in this Protocol.

5. The archives of the Advisory Centre shall be inviolable, wherever they may
be.

6. The Advisory Centre, its property and assets shall enjoy, at a minimum, such
immunity as necessary for the fulfilment of its objectives and for the exercise
of its functions, except when the Advisory Centre waives this immunity.
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7. The Advisory Centre, its property, assets and income, and its operations and
transactions authorized by this Protocol shall be exempt from direct taxation
and all customs duties. The Advisory Centre shall also be exempt from liability
for the collection or payment of any taxes or customs duties.

8. The Executive Director and staff members of the Secretariat shall enjoy
immunity from legal process with respect to acts performed by them in the
exercise of their functions, except when the Advisory Centre waives this
immunity.

9. No tax shall be levied on or in respect of salaries, expense allowances or
other emoluments paid by the Advisory Centre to the Executive Director and
the staff members of the Secretariat.

2. Host country agreement

4.  While the location of the Advisory Centre is still to be determined, the
establishment of the Advisory Centre would require the conclusion of a host country
agreement (HCA) with the host state. Some preliminary considerations are set forth
below.

5.  First, the HCA should be based on the Statute. It should enable the Centre to
properly fulfil its functions and services, including with regard to technical assistance,
capacity-building and legal advice activities pursuant to articles 6 and 7 of the Statute,
as well as cooperation and coordination with other international and regional
organizations. It should further enable the Centre to operate in an accessible,
sustainable and independent manner and in accordance with the objectives and
general principles set out in articles 2 and 3.

6. The HCA should be consistent with other instruments to be adopted by the
Advisory Centre, including its relationship agreement with the United Nations, its
rules of procedure, staff and operational regulations, etc.

7. The HCA should address in detail those issues which are not covered or not
sufficiently dealt with in the Statute and other instruments. Notably, it may contain
detailed provisions on the privileges and immunities of the Advisory Centre and its
staff members in the territory of the host State, in addition to that provided for in
article 9(4) to (9). For instance, it could ensure that the Centre enjoys privileges,
immunities and treatment that are no less favourable than those accorded to any
international organization located in the host country. It could also ensure that persons
taking part in or benefiting from the services of the Centre at its location (for instance,
disputing parties and their legal representatives, fact and expert witnesses, including
those from non-Member countries) would be accorded such treatment as is necessary
for the proper functioning of the Centre.

8. A non-exhaustive list of HCAs is provided below for information purposes (in
chronological order by date of signature):

- Agreement between the Government of the French Republic and the United Nations
Educational, Scientific and Cultural Organization regarding the Headquarters of
UNESCO and the Privileges and Immunities of the Organization on French Territory
(Paris, 2 July 1954);

- Agreement between the International Atomic Energy Agency and the Republic of
Austria regarding the Headquarters of the International Atomic Energy Agency
(Vienna, 11 December 1957);

- Agreement regarding the Headquarters of the United Nations Environment
Programme (Nairobi, 26 March 1975);

- Agreement among the United Nations, the Government of the Federal Republic of
Germany and the secretariat of the United Nations Framework Convention on Climate
Change concerning the Headquarters of the Convention secretariat (Bonn, 20 June
1996);
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- Headquarters Agreement between the International Criminal Court and the Host
State (The Hague, 7 June 2007).

. Privileges and immunities (P&I)

9. Article 9(4) to (9) of the Statute grants privileges and immunities to the Advisory
Centre and its staff. These provisions apply only to Members of the Advisory Centre
and their territories, within which the Centre and its staff shall enjoy such P&I.

10. The first question is whether article 9 sufficiently addresses the necessary
privileges and immunities.! In that respect, the Meeting may wish to consider whether
the Convention on the Privileges and Immunities of the United Nations (1946)? could
provide a further basis for P&I. The Convention establishes the legal protections,
exemptions, and facilities necessary for the United Nations and its affiliated entities
to operate independently and effectively across Contracting States. These provisions
safeguard personnel, representatives, and assets, ensuring impartiality and operational
freedom essential for international cooperation.

11. Below is a short overview of the 1946 UN Convention:

e Juridical personality and capacity to contract, acquire and dispose of
property, and institute legal proceedings (section 1);

e Property, funds, and assets — immunity from legal process; inviolability of
premises and archives; exemptions from customs duties and direct taxes
(sections 2-8);

e Facilities in respect of official communications (sections 9-10);
e Privileges and immunities for representatives of Members (sections 11-16);

e Immunities for UN officials, tax exemptions and travel privileges (sections
17-21);

e Privileges and immunities for experts performing missions for the UN
(sections 22-23);

e Use of UN laissez-passer (sections 24-28) ;

e Appropriate modes of dispute settlement involving UN and its staff (sections
29-30).

12. While article 9 of the Statute grants the Advisory Centre similar international
legal personality, immunity from legal process, inviolability of archives, tax
exemptions and immunities for staff with respect to acts performed by them in the
exercise of their functions, the 1946 Convention covers additional aspects and is more
detailed. Notably, it extends privileges to representatives of Member States and

!'In comparison, the 1907 Convention for the Pacific Settlement of International Disputes simply
mentions in its article 46 that “The members of the Tribunal, in the exercise of their duties and
out of their own country, enjoy diplomatic privileges and immunities”. P&I are however further
detailed in the Headquarters Agreement of the Permanent Court of Arbitration (articles 3, 7, 8, 9,
10, and 14) which provides a comprehensive regime, including recognition of full legal
personality, immunity from legal process, inviolability of premises and archives, tax exemptions,
privileges for official communications, transit and residence facilitation, immunities for
adjudicators and participants, and diplomatic-level immunities for senior officials, along with
provisions on social security and waiver of immunity when justice is impeded. Similarly, the
ICSID Convention (section 6, articles 18-24) explicitly guarantees international legal personality,
immunity from legal process, inviolability of archives, privileges for official communications,
immunities for officials, staff, and participants in proceedings, and tax exemptions. These
instruments illustrate the level of detail typically required to ensure the independence and
operational effectiveness of an international organisation.

2 Available at: https://www.un.org/en/ethics/assets/pdfs/Convention%200f%20Privileges-
Immunities%2001%20the%20UN.pdf. The 1946 Convention currently has 162 States Parties
(ratifications/accessions) out of 193 UN Member States. The text of the Convention is
reproduced as an annex below.
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experts on mission, ensures the protection of official communications, and facilitates
entry, residence, and visa issuance for officials and participants. Such provisions may
be useful to ensure, for instance, that all relevant participants to international
investment disputes whose presence is required as is necessary for the proper
functioning of the Centre. In addition, the 1946 Convention includes customs and
currency privileges, a mechanism for dispute settlement, and expressly recognizes the
inviolability of UN premises.

13. The Meeting may wish to consider whether the Advisory Centre and its staff
should be granted the same level of privileges and immunities as in the 1946
Convention — which is wider in scope than as currently provided in article 9 of the
Statute — and if so, how such additional P&I should be formalized.

14. In the affirmative, a reference to the 1946 Convention could be included in
article 9(4) of the Statute:

4. To fulfil its objectives, the Advisory Centre shall enjoy in the territories of
each Member the privileges and immunities as set out in this Protocol and as
accorded by each Member to the United Nations and its staff members under the
Convention on the Privileges and Immunities of the United Nations (1946).

15. While this revision would capture the Members’ willingness to grant the same
level of privilege and immunities as under the 1946 Convention, it would not
automatically apply to the activities of the Advisory Centre and its staff members in
the territories of non-Member States (see below, para. 19).

16. Another approach would be to set out detailed rules on P&I in a separate,
dedicated instrument to be adopted by the Governing Committee. This would align
with the practice by several international organizations, such as the International
Criminal Court (ICC) and the International Atomic Energy Agency (IAEA), which
have, in addition to the P&I provisions in their constituent statutes, adopted their own
P&I agreements.’

17. It would also be possible to include further provisions on privileges and
immunities in the HCA (see para. 7 above). This approach would allow the Advisory
Centre to negotiate specific provisions with the host State(s), ensuring that the P&I
rules meet the Centre’s necessary legal protections and operational needs. Of course,
including a detailed P&I provision in the HCA could be in addition to formalizing
P&I through a reference to the 1946 Convention in the Statute or through a distinct
instrument.

18. By way of illustration, article 6 of the HCA concluded between the United
Nations and the Republic of Korea for the establishment of the UNCITRAL Regional
Centre for Asia and the Pacific (RCAP), expressly provides that the Convention on
the Privileges and Immunities of the United Nations (1946) applies to the Regional
Centre, its property, assets, officials, and experts on mission. Article 20 further
confirms that the provisions in the HCA are complementary to the Convention,
ensuring full legal protection for the Centre’s activities.

19. In situations where the Advisory Centre and its staff members engage in services
outside the territories of Member States, it would be necessary for the Advisory
Centre to enter into separate agreements with those non-Members. For instance,
should a non-Member wish to benefit from the services of the Advisory Centre
pursuant to articles 6(3), (4) and 7(4), and this requires Centre to engage in activities
in the territory of that non-Member (for example, enter into a contract) or its staff

3 See Agreement on the Privileges and Immunities of the International Criminal Court (9
September 2022), available at: https://www.icc-
cpi.int/sites/default/files/NR/rdonlyres/23F24FDC-E9C2-4C43-BE19-
A19F5DDES8882/140090/Agreement_on_Priv_and Imm_ 120704EN.pdf, and Agreement on the
privileges and immunities of the International Atomic Energy Agency (17 August 1959),
available at:
https://www.iaea.org/sites/default/files/publications/documents/infcircs/1959/infeirc9.pdf.
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members to travel there, such services may need to be made conditional upon the
conclusion of a P&I or similar agreement with that non-Member.

20. The following set out examples on how P&I are handled by certain international
organizations or entities.

UNFCCC

21. The privileges and immunities of the UNFCCC Secretariat are primarily
governed by the 1996 HCA with Germany.* Under Article 4 of the HCA, the UNFCCC
Secretariat enjoys legal capacity to contract, acquire property, and institute legal
proceedings, as well as immunity from legal process for official acts, inviolability of
premises and archives, and tax exemptions. P&I were further included in host country
agreements for the holding of specific COP sessions, which had to be concluded
separately.

ASEAN

22. A similar example on how P&I are formalized can be found in the Agreement
between the Government of the Republic of Indonesia and ASEAN relating to the
privileges and immunities of the ASEAN Secretariat.’ This agreement was concluded
to ensure the ASEAN Secretariat’s independence and operational effectiveness,
granting it juridical capacity to contract, acquire property, and institute legal
proceedings. It also provides inviolability of premises and archives, immunity from
legal process for official acts, tax exemptions, and protections for staff and their
families comparable to those enjoyed by diplomatic missions. These provisions
underscore the principle that privileges and immunities are not automatic but must be
explicitly conferred through negotiated instruments tailored to the organization’s
mandate and host country context.

10M

23. The International Organization for Migration (IOM) does not rely on a
multilateral instrument for P&I. Its privileges and immunities are defined through
bilateral agreements with individual States, resulting in a wide range of different
arrangements which significantly vary in coverage. While Article 28 of the IOM
Constitution provides that the IOM shall enjoy the privileges and immunities
necessary for the exercise of its functions, in practice, IOM lacks uniform legal
protections across its 175 Member States. This fragmented approach has been
highlighted in an report published by the IOM entitled “Privileges and Immunities”
which underscores the challenges posed by the absence of a comprehensive
multilateral framework.® As a result, the Council of the IOM subsequently called upon
Member States, observer States and other States where the IOM had activities to grant
the IOM privileges and immunities substantively similar to those that the United
Nations specialized agencies were entitled to in accordance with the 1947 Convention
on the Privileges and Immunities of the Specialized Agencies.”

. Relationship agreement with the United Nations

24. If the Advisory Centre is to become a “related organization” of the United
Nations, this implies that the Centre shall enter into a relationship agreement with the
UN addressing a number of relevant issues. Issues to be dealt in the relationship
agreement typically include coordination of activities, reciprocal representation,

4 See https://unfccc.int/documents/1048.

5 Available at https://agreement.asean.org/media/download/20140416011141.pdf.

8 International Organization for Migration, “Privileges and Immunities,” Standing Committee on
Programmes and Finance, Twelfth Session, 13—14 May 2013, SCPF/96, available at:
https://www.iom.int/sites/g/files/tmzbdl486/files/2019-01/SCPF_96_5.pdf. The report was
presented to the Standing Committee on Programmes and Finance (SCPF) at its Twelfth Session
(13-14 May 2013).

7 See S/37/9 - Twelfth annual report of the Director General on improvements in the privileges
and immunities granted to the Organization by States.
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reporting mechanism, cooperation between the secretariats, and personnel
arrangements including the use of United Nations laissez-passer, and the application
of the rules and regulations of the United Nations.

25. At the second AC-OP meeting, preference was expressed that the Advisory
Centre should seek participation in the United Nations Common System overseen by
the International Civil Service Commission (ICSC) and the United Nations Joint Staff
Pension Fund (UNJSPF). There was also general support that the administrative
framework of the United Nations should form the basis of the Advisory Centre’s
operations (A/CN.9/1218, para. 10).

26. While it is premature at this stage to envisage exactly what should be the form
and contents of the relationship agreement between the Centre and the United Nations,
the following may provide some guidance:

27. First, the relationship agreement should set out principles of mutual recognition
and cooperation, including for example the possibility to mutually attend relevant
meetings and conferences, mutual reporting and mutual respect of confidential
information, as well as technical assistance. For the Advisory Centre, this would
ensure that its activities are closely related and align with the work of the United
Nations and its relevant entities. For instance, and given the Centre’s scope of
activities, close cooperation in the field of international dispute settlement and
international investment law with entities such as UNCITRAL and UNCTAD would
be particularly relevant.

28. The relationship agreement should also aim to facilitate the proper operation and
administration of the Centre and its staff. This could be done by including rules on
common personnel standards, methods and arrangements, especially with regard to
matters relating to the employment of the Executive Director and the staff, including
conditions of service, the duration of appointments, classification, salary scale and
allowances, retirement and pension rights and staff regulations and rules. This could
also include administrative cooperation concerning the efficient use of facilities, staff
and services, and entitlements regarding the use of the United Nations laissez-passer
where such use is recognized by States in applicable instruments defining the
privileges and immunities of the Advisory Centre.

29. It should also be recalled that the negotiation and conclusion of a relationship
agreement is a lengthy process, which would require decisions by the Governing
Committee on the one hand, and by the UN General Assembly on the other hand.

30. The following provides a non-exhaustive list of relationship agreements
concluded between international organizations and the United Nations (in
chronological order by date of signature):

- IAEA — Agreement governing the relationship between the United Nations and the
International Atomic Energy Agency (A/RES/1145(XII), 1958);

- WIPO — Agreement between the United Nations and the World Intellectual Property
Organization (A/RES/3346(XXIX), 1975);

- ITLOS —Agreement on Cooperation and Relationship between the United Nations
and the International Tribunal for the Law of the Sea (A/RES/52/251, 15 September
1998);

- WTO - Agreement between the United Nations and the World Tourism Organization
(A/RES/58/232, 2003);

- ICC — Relationship Agreement between United Nations and the International
Criminal Court (New York, 4 October 2004);

- IOM — Agreement concerning the Relationship between the United Nations and the
International Organization for Migration (A/RES/70/296, 25 July 2016).
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Annex I — Agreement on Cooperation and Relationship between the United
Nations and the International Tribunal for the Law of the Sea

The United Nations and the International Tribunal for the Law of the Sea,

Bearing in mind that, in accordance with the Charter of the United Nations, the United
Nations is the principal organization dealing with matters relating to the maintenance
of international peace and security and that one of the main purposes of the
Organization is to bring about by peaceful means the settlement of international
disputes or situations that might lead to a breach of the peace,

Acknowledging the key role played by the United Nations under the Charter in the
peaceful settlement of international disputes,

Bearing in mind that the General Assembly of the United Nations in its resolution
3067 (XXVIII) of 16 November 1973 decided to convene the Third United Nations
Conference on the Law of the Sea for the adoption of a convention dealing with all
matters relating to the law of the sea and that the Conference adopted the United
Nations Convention on the Law of the Sea (hereinafter referred to as “the
Convention™),

Bearing in mind also that the International Tribunal for the Law of the Sea (hereinafter
referred to as "the International Tribunal") has been established in accordance with
article 287, paragraph 1 (a), and annex VI to the Convention as an autonomous
international judicial body,

Noting the role of the International Tribunal in the peaceful settlement of disputes in
relation to the uses of the seas and the oceans and their resources,

Noting also that the functions of the International Tribunal are consistent with Article
2, paragraph 3, of the Charter of the United Nations, which provides that international
disputes shall be settled by peaceful means,

Noting further the responsibilities entrusted to the Secretary-General of the United
Nations under article 319 and other provisions of the Convention,

Recalling General Assembly resolution 51/204 of 17 December 1996 inviting the
International Tribunal to participate in the sessions and the work of the General
Assembly in the capacity of observer,

Taking note of General Assembly resolution 51/34 of 9 December 1996 and the
decision of the first session of the International Tribunal calling for the conclusion of
a relationship agreement between the United Nations and the International Tribunal,

Have agreed as follows:

Article 1
General

1. The United Nations recognizes the International Tribunal for the Law of the Sea
as an autonomous international judicial body with jurisdiction as provided for in the
relevant provisions of the Convention and the statute of the International Tribunal
annexed thereto.

2. The International Tribunal recognizes the responsibilities of the United Nations
under the Charter, in particular in the fields of international peace and security,
economic, social, cultural and humanitarian development and the peaceful settlement
of international disputes.

3. The United Nations and the International Tribunal each undertake to respect the
status and mandate of the other and to establish cooperative working relations
pursuant to the provisions of the present Agreement.
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Article 2
Cooperation and coordination

The United Nations and the International Tribunal, with a view to facilitating the
effective attainment of their objectives and the coordination of their activities, shall:

(a) Consult and cooperate, whenever appropriate, on matters of mutual
concern; and

(b) Pursue, whenever appropriate, initiatives to coordinate their activities.

Article 3
Reciprocal representation

1. Without prejudice to the decision of the General Assembly in its resolution
51/204 granting observer status to the International Tribunal, and subject to such
decisions as may be taken concerning the attendance of meetings by observers, the
United Nations shall, subject to the rules and practices of the bodies concerned, invite
the International Tribunal to attend meetings and conferences convened under the
auspices of the United Nations, where observers are allowed, and whenever matters
of interest to the International Tribunal are under discussion.

2. Subject to the applicable provisions of the rules of the International Tribunal,
the Secretary-General of the United Nations or representatives of the Secretary-
General may attend public meetings of the International Tribunal or its Seabed
Disputes Chamber, including oral hearings.

3. Subject to the rules of the International Tribunal, written statements submitted
by the United Nations to the International Tribunal for distribution shall be distributed
by the Registry to the members of the International Tribunal. Written statements
presented by the International Tribunal to the United Nations for distribution shall be
distributed by the Secretariat of the United Nations to all members of the appropriate
organs of the United Nations in accordance with the relevant rules of procedure. Such
written statements shall be circulated in the quantities and languages in which they
were made available to the Registry or the Secretariat.

Article 4
Exchange of information and documents

1. The United Nations and the International Tribunal shall, to the fullest extent
possible and practicable, and subject to paragraphs 2 and 3 of the present article,
arrange for the regular exchange of information and documents of mutual interest. In
particular:

(a) The Secretary-General of the United Nations shall:

(i) Periodically transmit to the International Tribunal information on
developments relating to the Convention that are relevant to the work of the
International Tribunal, including copies of communications received by the
Secretary-General in the capacity of depositary of the Convention or depositary
of any other agreement which confers jurisdiction on the International Tribunal;

(i1) Transmit to the International Tribunal copies of any documents
notified to the Secretary-General or otherwise communicated to the United
Nations by the International Court of Justice pursuant to its Statute and Rules of
Court;

(iii) Subject to the applicable rules and regulations and the obligations of
the United Nations under the relevant agreements, furnish to the International
Tribunal information requested by it as relevant to a case before it.

(b)  The Registrar of the International Tribunal shall:

(1) Periodically transmit to the United Nations information concerning
developments under the Convention that are related to the activities of the
International Tribunal,
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(ii) Transmit to the United Nations information and documentation
relating to the work of the International Tribunal, including documentation
relating to pleadings, oral proceedings, orders, judgements and other
communications and documentation, including those relating to applications
submitted to the International Tribunal in accordance with articles 290 and 292
of the Convention;

(iii)) Furnish to the United Nations, with the concurrence of the
International Tribunal and subject to its statute and rules, any information
relating to the work of the International Tribunal requested by the International
Court of Justice.

2. Nothing in the present Agreement shall be construed to require either the United
Nations or the International Tribunal to furnish any information, the provision of
which would, in its judgement, constitute a violation of the confidentiality of such
information or of rights in proprietary materials.

3. The United Nations and the International Tribunal shall make every effort to
achieve maximum cooperation with a view to avoiding undesirable duplication in the
collection, analysis, publication and dissemination of information related to matters
of mutual interest. They shall strive to combine their efforts, where appropriate, to
secure the greatest possible usefulness and utilization of such information and to
minimize the burdens placed upon national Governments and other organizations
from which such information may be collected.

Article 5
Reports to the United Nations

The International Tribunal shall keep the United Nations informed of its activities that
may require the attention of the United Nations. For this purpose, the International
Tribunal may, when it deems it appropriate:

(a)  Submit reports to the United Nations through the Secretary-General of the
United Nations; and

(b) Notify the Secretary-General of the United Nations whenever, in its
opinion, a question within the competence of the Security Council, in particular
relating to the application of article 298, paragraph 1 (¢), of the Convention, arises in
connection with the work of the International Tribunal.

Article 6
Personnel arrangements

1. The United Nations and the International Tribunal agree to apply, as far as
practicable, common personnel standards, methods and arrangements designed to
avoid serious discrepancies in terms and conditions of employment, to avoid
competition in recruitment of personnel and to facilitate any mutually desirable
interchange of personnel in order to obtain the maximum benefit from their services.

2.  The United Nations and the International Tribunal agree to cooperate to the
fullest extent possible in achieving these ends and in particular they agree to:

(@) Consult periodically on matters of mutual interest relating to the
employment of their officers and staff, including conditions of service, duration of
appointments, classification, salary scale and allowances, retirement and pension
rights and staff regulations and rules, with a view to securing as much uniformity in
these matters as shall be found feasible;

(b) Cooperate in the interchange of personnel, when desirable, on a temporary
or permanent basis, making due provision for the retention of seniority and pension
rights;

(¢)  Strive for maximum cooperation in order to achieve the most efficient use
of specialized personnel, systems and services;
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(d) Cooperate in seeking an arrangement that will allow the extension of the
competence of the United Nations Administrative Tribunal to the staff of the Registry
of the International Tribunal.

Article 7
Conference services

1.  Upon the request of the International Tribunal, the United Nations may, subject
to availability, provide to the International Tribunal, on a reimbursable basis, such
facilities and services as may be required for the sessions of the International Tribunal,
including translation and interpretation services, documentation and conference
services.

2. The terms and conditions under which any facilities or services of the United
Nations in connection with the matters referred to in the present article may be
extended to the International Tribunal shall, where necessary, be the subject of
supplementary arrangements concluded for this purpose.

Article 8
Administrative cooperation

The United Nations and the International Tribunal recognize the desirability of
cooperation in administrative matters of mutual interest. They shall consult from time
to time concerning the most efficient use of facilities, staff and services with a view
to avoiding the establishment and operation of overlapping facilities and services.
They shall also consult to explore the possibility of continuing or establishing
common facilities or services in specific areas.

Article 9
Laissez-passer

Members of the International Tribunal, the Registrar and other officials of the
Registry shall be entitled, in accordance with such special arrangements as may be
concluded between the Secretary-General of the United Nations and the International
Tribunal, to use the laissez-passer of the United Nations as a valid travel document
where such use is recognized by States parties to the Agreement on the Privileges and
Immunities of the International Tribunal for the Law of the Sea or other agreements
defining the privileges and immunities of the International Tribunal, its members and
officials. The above is without prejudice to the right of the International Tribunal to
issue its own travel documents.

Article 10
Budgetary and financial matters

1. The International Tribunal recognizes the desirability of establishing close
budgetary and financial relationships with the United Nations so that the maximum
measure of coordination and uniformity with respect to administrative operations may
be secured.

2.  The United Nations and the International Tribunal agree to cooperate to the
fullest extent possible in achieving these ends.

3. The International Tribunal agrees to conform, as far as may be practicable and
appropriate, to standard practices and forms recommended by the United Nations.

4. The Registrar of the International Tribunal may consult with the Secretary-
General of the United Nations with a view to achieving consistency in the presentation
of the budget of the International Tribunal with that of the United Nations.

5. The United Nations may, upon request of the International Tribunal, provide
advice on financial and fiscal questions of interest to the International Tribunal with
a view to achieving coordination and securing uniformity in such matters.
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Article 11
Financing of services

The costs and expenses resulting from the cooperation or the provision of services
pursuant to the present Agreement shall be subject to separate arrangements between
the United Nations and the International Tribunal. To that end, the United Nations and
the International Tribunal shall consult each other with a view to determining the most
equitable manner in which such costs and expenses shall be borne.

Article 12
Implementation of the Agreement

The Secretary-General of the United Nations and the Registrar of the International
Tribunal may enter into such supplementary arrangements for the implementation of
the present Agreement as may be found desirable in the light of the operating
experience of the United Nations and the International Tribunal.

Article 13
Amendments

The present Agreement may be amended by agreement between the United Nations
and the International Tribunal. Any such amendment agreed upon shall enter into
force on its approval by the General Assembly of the United Nations and by the
International Tribunal.

Article 14
Entry into force

1. The present Agreement shall come into force on its approval by the General
Assembly of the United Nations and by the International Tribunal.

2. Pending such approval the present Agreement shall be applied provisionally
from the date of its signature by the Secretary-General of the United Nations and the
President of the International Tribunal.

IN WITNESS WHEREQF, the undersigned have signed the present Agreement.

SIGNED this 18th day of December 1997 at United Nations Headquarters in
New York in two originals in the English language.

For the United Nations: For the International Tribunal for the
Law of the Sea:

(Signed) Kofi A. ANNAN (Signed) Thomas A. MENSAH
Secretary-General President

Annex II — Convention on the Privileges and Immunities of the United Nations
(1946)

Whereas Article 104 of the Charter of the United Nations provides that the
Organization shall enjoy in the territory of each of its Members such legal capacity as
may be necessary for the exercise of its functions and the fulfilment of its purposes
and

Whereas Article 105 of the Charter of the United Nations provides that the
Organization shall enjoy in the territory of each of its Members such privileges and
immunities as are necessary for the fulfilment of its purposes and that representatives
of the Members of the United Nations and officials of the Organization shall similarly
enjoy such privileges and immunities as are necessary for the independent exercise of
their functions in connection with the Organization.
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Consequently the General Assembly by a Resolution adopted on the 13 February 1946,
approved the following Convention and proposed it for accession by each Member of
the United Nations.

Article I
JURIDICAL PERSONALITY

SECTION 1. The United Nations shall possess juridical personality. It shall have the
capacity:

(a) To contract;
(b) To acquire and dispose of immovable and movable property;

(¢) To institute legal proceedings.

Article I1
PROPERTY, FUNDS AND ASSETS

SECTION 2. The United Nations, its property and assets wherever located and by
whomsoever held, shall enjoy immunity from every form of legal process except
insofar as in any particular case it has expressly waived its immunity shall extend to
any particular case it has expressly waived its immunity. It is, however, understood
that no waiver of immunity shall extend to any measure of execution.

SECTION 3. The premises of the United Nations shall be inviolable. The property
and assets of the United Nations, wherever located and by whomsoever held, shall be
immune from search, requisition, confiscation, expropriation and any other form of
interference, whether by executive, administrative, judicial or legislative action.

SECTION 4. The archives of the United Nations, and in general all documents
belonging to it or held by it, shall be inviolable wherever located.

SECTION 5. Without being restricted by financial controls, regulations or moratoria
of any kind,

(@) The United Nations may hold funds, gold or currency of any kind and operate
accounts in any currency;

(b) The United Nations shall be free to transfer its funds, gold or currency from
one country to another or within any country and to convert any currency held by it
into any other currency.

SECTION 6. In exercising its rights under Section 5 above, the United Nations shall
pay due regard to any representations made by the Government of any Member insofar
as it is considered that effect can be given to such representations without detriment
to the interests of the United Nations.

SECTION 7. The United Nations, its assets, income and other property shall be:

(@) Exempt from all direct taxes; it is understood, however, that the United
Nations will not claim exemption from taxes which are, in fact, no more than charges
for public utility services;

(b) Exempt from customs duties and prohibitions and restrictions on imports and
exports in respect of articles imported or exported by the United Nations for its official
use. It is understood, however, that articles imported under such exemption will not
be sold in the country into which they were imported except under conditions agreed
with the Government of that country;

(c) Exempt from customs duties and prohibitions and restrictions on imports and
exports in respect of its publications.
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SECTION 8. While the United Nations will not, as a general rule, claim exemption
from excise duties and from taxes on the sale of movable and immovable property
which form part of the price to be paid, nevertheless when the United Nations is
making important purchases for official use of property on which such duties and
taxes have been charged or are chargeable, Members will, whenever possible, make
appropriate administrative arrangements for the remission or return of the amount of
duty or tax.

Article I11
FACILITIES IN RESPECT OF COMMUNICATIONS

SECTION 9. The United Nations shall enjoy in the territory of each Member for its
official communications treatment not less favourable than that accorded by the
Government of that Member to any other Government including its diplomatic
mission in the matter of priorities, rates and taxes on mails, cables, telegrams,
radiograms, telephotos, telephone and other communications; and press rates for
information to the press and radio. No censorship shall be applied to the official
correspondence and other official communications of the United Nations.

SECTION 10. The United Nations shall have the right to use codes and to despatch
and receive its correspondence by courier or in bags, which shall have the same
immunities and privileges as diplomatic couriers and bags.

Article IV
THE REPRESENTATIVES OF MEMBERS

SECTION 11. Representatives of Members to the principal and subsidiary organs of
the United Nations and to conferences convened by the United Nations, shall, while
exercising their functions and during the journey to and from the place of meeting,
enjoy the following privileges and immunities:

(a) Immunity from personal arrest or detention and from seizure of their personal
baggage, and, in respect of words spoken or written and all acts done by them in their
capacity as representatives, immunity from legal process of every kind;

(b) Inviolability for all papers and documents;

(c) The right to use codes and to receive papers or correspondence by courier or
in sealed bags;

(d) Exemption in respect of themselves and their spouses from immigration
restrictions, aliens registration or national service obligations in the state they are
visiting or through which they are passing in the exercise of their functions;

(e) The same facilities in respect of currency or exchange restrictions as are
accorded to representatives of foreign governments on temporary official missions;

(f) The same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic envoys, and also;

(g) Such other privileges, immunities and facilities not inconsistent with the
foregoing as diplomatic envoys enjoy, except that they shall have no right to claim
exemption from customs duties on goods imported (otherwise than as part of their
personal baggage) or from excise duties or sales taxes.

SECTION 12. In order to secure, for the representatives of Members to the principal
and subsidiary organs of the United Nations and to conferences convened by the
United Nations, complete freedom of speech and independance in the discharge of
their duties, the immunity from legal process in respect of words spoken or written
and all acts done by them in discharging their duties shall continue to be accorded,
notwithstanding that the persons concerned are no longer the representatives of
Members.
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SECTION 13. Where the incidence of any form of taxation depends upon residence,
periods during which the representatives of Members to the principal and subsidiary
organs of the United Nations and to conferences convened by the United Nations are
present in a state for the discharge of their duties shall not be considered as periods
of residence.

SECTION 14. Privileges and immunities are accorded to the representatives of
Members not for the personal benefit of the individuals themselves, but in order to
safeguard the independent exercise of their functions in connection with the United
Nations. Consequently a Member not only has the right but is under a duty to waive
the immunity of its representative in any case where in the opinion of the Member the
immunity would impede the course of justice, and it can be waived without prejudice
to the purpose for which the immunity is accorded.

SECTION 15. The provisions of Sections n, 12 and 13 are not applicable as between
a representative and the authorities of the state of which he is a national or of which
he is or has been the representative.

SECTION 16. In this article the expression "representatives" shall be deemed to
include all delegates, deputy delegates, advisers, technical experts and secretaries of
delegations.

Article V
OFFICIALS

SECTION 17. The Secretary-General will specify the categories of officials to which
the provisions of this Article and Article VII shall apply. He shall submit these
categories to the General Assembly. Thereafter these categories shall be
communicated to the Governments of all Members. The names of the officials
included in these categories shall from time to time be made known to the
Governments of Members.

SECTION 18. Officials of the United Nations shall:

(a) Be immune from legal process in respect of words spoken or written and all
acts performed by them in their official capacity;

(b) Be exempt from taxation on the salaries and emoluments paid to them by the
United Nations;

(c) Be immune from national service obligations;

(d) Be immune, together with their spouses and relatives dependent on them,
from immigration restrictions and alien registration;

(e) Be accorded the same privileges in respect of exchange facilities as are
accorded to the officials of comparable ranks forming part of diplomatic missions to
the Government concerned;

(f) Be given, together with their spouses and relatives dependent on them, the
same repatriation facilities in time of international crisis as diplomatic envoys;

(g) Have the right to import free of duty their furniture and effects at the time of
first taking up their post in the' country in question.

SECTION 19. In addition to the immunities and privileges specified in Section 18,
the Secretary-General and all Assistant Secretaries-General shall be accorded in
respect of themselves, their spouses and minor children, the privileges and immunities,
exemptions and facilities accorded to diplomatic envoys, in accordance with
international law.

SECTION 20. Privileges and immunities are granted to officials in the interests o£ the
United Nations and not for the personal benefit of the individuals themselves. The
Secretary-General shall have the right and the duty to waive the immunity of any
official in any case where, in his opinion, the immunity would impede the course of
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justice and can be waived without prejudice to the interests of the United Nations. In
the case of the Secretary-General, the Security Counsil shall have the right to waive
immunity.

SECTION 21. The United Nations shall co-operate at all times with the appropriate
authorities of Members to facilitate the proper administration, of justice, secure the
observance of police regulations and prevent the occurrence of any abuse in
connection with the privileges, immunities and facilities mentioned in this Article.

Article VI
EXPERTS ON MISSIONS FOR THE UNITED NATIONS

SECTION 22. Experts (other than officials coming within the scope of Article V)
performing missions for the United Nations shall be accorded such privileges and
immunities as are necessary for the independent exercise of their functions during the
period of their missions, including the time spent on journeys in connection with their
missions. In particular they shall be accorded:

(a) Immunity from personal arrest or detention and from seizure of their
personal baggage;

(b) In respect of words spoken or written and acts done by them in the course
of the performance of their mission, immunity from legal process of every kind. This
immunity from legal process shall continue to be accorded notwithstanding that the
persons concerned are no longer employed on missions for the United Nations;

(c) Inviolability for all papers and documents;

(d) For the purpose of their communications with the United Nations, the right
to use codes and to receive papers or correspondence by courier or in sealed bags;

(e) The Same facilities in respect of currency or exchange restrictions as are
accorded to representatives of foreign governments on temporary official missions;

(f) The same immunities and facilities in respect of their personal baggage as are
accorded to diplomatic envoys.

SECTION 23. Privileges and immunities are granted to experts in the interests of the
United Nations and not for the personal benefit of the individuals themselves. The
Secretary-General shall have the right and the duty to waive the immunity of any
expert in any case where, in his opinion, the immunity would impede the course of
justice and it can be waived without prejudice to the interests of the United Nations.

Article VII
UNITED NATIONS LAISSEZ-PASSER

SECTION 24. The United Nations may issue United Nations laissez-passer to its
officials. These laissez-passer shall be recognized and accepted as valid travel
documents by the authorities of Members, taking into account the provisions of
Section 25.

SECTION 25. Applications for visas (where required) from the holders of United
Nations laissez-passer, when accompanied by a certificate that they are travelling on
the business of the United Nations, shall be dealt with as speedily as possible. In
addition, such persons shall be granted facilities for speedy travel.

SECTION 26. Similar facilities to those specified in Section 25 shall be accorded to
experts and other persons who, though not the holders of United Nations laissez-
passer, have a certificate that they are travelling on the business of the United Nations.

SECTION 27. The Secretary-General, Assistant Secretaries-General and Directors
travelling on United Nations laissez-passer on the business of the United Nations shall
be granted the same facilities as are accorded to diplomatic envoys.
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SECTION 28. The provisions of this article may be applied to the com parable
officials of specialized agencies if the agreements for relationship made under Article
63 of the Charter so provide.

Article VIII
SETTLEMENTS OF DISPUTES

SECTION 29. The United Nations shall make provisions for appropriate modes of
settlement of:

(a) Disputes arising out of contracts or other disputes of a private law character
to which the United Nations is a party;

(b) Disputes involving any official of the United Nations who by reason of his
official position enjoys immunity, if immunity has not been waived by the Secretary-
General.

SECTION 30. All differences arising out of the interpretation or application of the
present convention shall be referred to the International Court of Justice, unless in
any case it is agreed by the parties to have recourse to another mode of settlement. If
a difference arises between the United Nations on the one hand and a Member on the
other hand, a request shall be made for an advisory opinion on any legal question
involved in accordance with Article 96 of the Charter and Article 65 of the Statute of
the Court. The opinion given by the Court shall be accepted as decisive by the parties.

Final Article
SECTION 31. This convention is submitted to every Member of the United Nations
for accession.

SECTION 32. Accession shall be affected by deposit of an instrument with the
Secretary-General of the United Nations and the convention shall come into force as
regards each Member on the date of deposit of each instrument of accession.

SECTION 33. The Secretary-General shall inform all Members of the United Nations
of the deposit of each accession.

SECTION 34. It is understood that, when an instrument of accession is deposited on
behalf of any Member, the Member will be in a position under its own law to give
effect to the terms of this convention.

SECTION 35. This convention shall continue in force as between the United Nations
and every Member which has deposited an instrument of accession for so long as
that Member remains a Member of the United Nations, or until a revised general
convention has been approved by the General Assembly and that Member has
become a party to this revised convention.

SECTION 36. The Secretary-General may conclude with any Member or Members
supplementary agreements adjusting the provisions of this convention so far as that
Member or those Members are concerned. These supplementary agreements shall in
each case be subject to the approval of the General Assembly.
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