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The bill of exchange and the protest, if the protest has been drawn up, must be
handed over to the person paying by intervention.

Article 62

The person who pays by intervention is subrogated to the rights _of the holder
against the party for whom he has paid, and against the parties liable to him. Neverthe-
less, he cannot endorse the bill of exchange afresh.

Endorsers subsequent to the party for whom payment has been made are
discharged.

In case of competition for payment by intervention, the payment which effects
the greater number of releases has the preference.

If this rule is not observed, the intervener who has notice loses his right of
recourse against those who would have been discharged.

CHAPTER IX. PARTS OF A SET, AND COPIES

1. Parts of a Set
Article 63

A bill of exchange can be drawn in two or more identical parts.

These parts must be numbered in the body of the instrument, in default of which each
part is considered as a separate bill of exchange.

Every holder of a bill which does not specify that it has been drawn as a sole bill may,
at his own expense, require the delivery of two or more parts. For this purpose he
must address himself to his immediate endorser, who is bound to help him in proceeding
against his own endorser, and so on in the series until the drawer is reached. The endorsers
are bound to reproduce their endorsements on the new parts of the set.

Article 64

Payment made on one part of a set operates as a discharge, even although there is no
stipulation that this payment annuls the effect of the other parts. Nevertheless, the
drawee is liable on each accepted part which he has not recovered back.

An endorser who has transferred parts of a set to different persons, as well as
subsequent endorsers, are liable on all the parts bearing their signatures which have not been
restored.

Article 65

A party who has sent one part for acceptance must indicate on the other part_s
the name of the person in whose hands this part will be found. That person is
bound to give it up to the lawful holder of another part.

If he refuses, the holder cannot exercise his right of recourse until after he has a
protest drawn up, specifying:

1. That the part sent for acceptance has not been given up to him on his demand.

2. That acceptance or payment could not be obtained on another of the parts.
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2. Copies

Article 66

Every holder of a bill of exchange has the right to make copies of it.
The copy must reproduce the original exactly, with the endorsements and all other
statements to be found thereon. It must specify where the copy ends.

It may be endorsed and guaranteed by “aval” in the same manner and with the
same effects as the original.

Article 67

The copy must specify the person in possession of the original instrument. This
person is bound to hand over the aforesaid instrument to the lawful holder of the
copy.

If he refuses, the holder cannot exercise his right of recourse against the persons who
endorsed the copy, until he has had a protest drawn up specifying that the original
has not been given up to him on his demand.

CHAPTER X. FORGERY AND ALTERATIONS

Article 68

The forgery of a signature, even if it be that of the drawer or of the acceptor, in
no wise affects the validity of the other signatures.

Article 69

In case of alteration of the text of a bill of exchange, parties who- have signed
subsequent to the alteration are bound according to the terms of the altered text; parties
who have signed before the alteration are bound according to the terms of the original
text.

CHAPTER XI. PRESCRIPTION

Article 70

All actions arising out of a bill of exchange against the acceptor are barred after three
years, counting from the date of maturity.

Actions by the holder against the endorsers and against the drawer are barred
after one year from the date of the protest drawn up in proper time or from the date
of maturity where there is a stipulation “retour sans frais”.

Actions of recourse by endorsers against each other and against the drawer are
barred after six months, counting from the day when the endorser took up and paid the
bill, or from the day when he himself was sued.

Article 71

Interruption of prescription only operates against the party with respect to whom the
interrupting proceeding has been done.
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CHAPTER XII. GENERAL PROVISIONS

Article 72

Payment of a bill of exchange which falls due on a legal holiday cannot be demanded
until the next business day. So, too, all proceedings relating to a bill of exchange,
notably presentment for acceptance and protest, can only be made on a business day.

Where any of these proceedings must be taken within a certain limit of time whereof
the last day is a legal holiday, the limit of time is prolonged till the first business day which
follows the expiration of that time. Intermediate legal holidays are included in
computing limits of time.

Article 73

Legal or contractual limits of time do not include the day which marks their point
of departure.

No day of grace, whether legal or judicial, is permitted.

CHAPTER XIII. CoNFLICT OF Laws

Article 74

The capacity of a person to bind himself by a bill of exchange is determined by
his national law. If this national law provides that the law of another State is competent
to deal with the question, this latter law is to be applied.

A person who lacks capacity, according to the law specified in the preceding para-
graph, is nevertheless bound, if he entered into the obligation in the territory of a State,
according to whose law he would have the requisite capacity.

Article 75

The form of any contract arising out of a bill of exchange is regulated by the laws
of the State within whose territory this contract has been made.

Article 76

The form of and the limits of time for protest, as well as the form of other
proceedings necessary for the exercise or preservation of rights arising out of a bill of
exchange, are regulated by the laws of the State within whose territory the protest must be
drawn up, or the proceeding in question taken.

TITLE II. PROMISSORY NOTES PAYABLE TO ORDER

Article 77

A promissory note contains:

1. The denomination of the instrument inserted in the body of it, and expressed in
the language employed for drawing up the instrument.

2. An unconditional promise to pay a determinate sum of money.
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A specification of the time of payment.

And of the place where payment must be made.

The name of the person to whom, or to whose order, payment is to be made.
Specification of the date and place where the promissory note is made.
The signature of the person who issues the instrument (maker).

Article 78

The instrument in which any of the requirements specified in the preceding article are
wanting, is invalid as a promissory note, except in the cases mentioned in the following
paragraphs:

A promissory note in which no time of payment is specified is deemed to be payable
at sight,

In default of special mention, the place where the instrument is issued is deemed to
be the place of payment, and at the same time the residence of the maker.

A promissory note which does not specify its place of issue is deemed to have
been made in the place designated beside the name of the maker.

Article 79

The following provisions relating to bills of exchange apply to promissory notes
so far as they are not inconsistent with the nature of this instrument, namely:
Endorsement (Articles 10-19).
Guarantee by “aval” (Articles 29-31).
Time of payment (Articles 32-36).
Payment (Articles 37-41).
Recourse in case of non-payment (Articles 42-49, 51-53).
Payment by intervention (Articles 54, 58-62).
Copies (Articles 66 and 67).
Forgeries and alterations (Articles 68 and 69).
Prescription (Articles 70 and 71).
Legal holidays, computation of limits of time, and prohibition of days of grace
(Articles 72 and 73).
Conflict of laws (Articles 74-76).
The following provisions are also applicable to a promissory note, namely:
The provisions concerning the domicile of bills (Articles 4 and 26);
Stipulation for interest (Article 5);
Divergent statements of the sum payable (Article 6);
Consequences of signature by an incapable person (Article 7); or
By a person who acts without authority or exceeds his authority (Article 8).

Article 80

The maker of a promissory note is bound in the same manner as an acceptor of
a bill of exchange.

Promissory notes payable at a certain time after sight must be presented for the
visa of the maker within the limits of time fixed by Article 22. The limit of time runs from
the date of the visa, signed by the maker of the note. The refusal of the maker to give his
visa with the date thereon, must be authenticated by a protest (Article 24) the date of which
gives the point of departure for the limit of time from sight.




BUSTAMANTE CODE

(Convention on Private International Law) *

Signed at Havana, 20 February 1928

[Excerpt]

League of Nations, Treaty Series, vol. LXXXVI, p. 246, No. 1950 (1929)

SPECIAL COMMERCIAL CONTRACTS

CHAPTER VI. CONTRACTS AND BILLS OF EXCHANGE AND SIMILAR COMMERCIAL INSTRUMENTS

ART. 263. The forms of the order, indorsement, suretyship, intervention for hpnqr,
acceptance, and protest of a bill of exchange, are subject to the law of the locality in
which each one of those acts takes place.

ART. 264. In the absence of expressed or implied agreement, the legal relations
between the drawer and the payee are governed by the law of the place where the
bill is drawn.

ART. 265. Likewise, the obligations and rights existing between the acceptor and
the holder are regulated by the law of the place in which the acceptance was made.

ART. 266. In the same hypothesis, the legal effects produced by indorsement' between
indorser and indorsee depend upon the law of the place where the bill has been indorsed.

ART. 267. The greater or lesser extent of the obligations of each indorser does not
alter the original rights and duties of the drawer and the payee.

ART. 268. Guaranty (aval), in the same conditions, is govefned by the law of the
place in which it is furnished.

* The Convention entered into force on 20 April 1928. L . .
The following States have deposited their instruments of ratification with the Pan-American

Union:
Bolivia 9 March 1932
Brazil 3 August 1929
Chile 6 September 1933
Costa Rica 27 February 1930
Cuba 20 April 1928
Dominican Republic 12 March 1929
Ecuador 31 May 1933
El Salvador 16 November 1931
Guatemala 9 November 1929
Haiti 6 February 1930
Honduras 20 May 1930
Nicaragua 28 February 1930
Panama 26 October 1928
Peru 19 August 1929
Venezuela 12 March 1932 .

U The following States have signed the Convention: Argentina, Colombia, Mexico, Paraguay,

ruguay.
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ART. 269. The legal effects of acceptance by intervention are regulated, in the absence
of agreement, by the law of the place in which the third party intervenes.

ARrT. 270. The time limits and formalities for acceptance, payment, and protest,
are subject to the local law.

ART. 271. The rules of this chapter are applicable to local drafts (libranzas), duebills,
promissory notes, and orders or checks.

CHAPTER VII. FORGERY, ROBBERY, LARCENY, OR LOSS OF PUBLIC SECURITIES AND NEGOTIABLE
INSTRUMENTS

ART. 272. Provisions relating to the forgery, robbery, theft or loss of credit docu-
ments and bonds payable to bearer, are of an international public order.

ARrrt. 273. The adoption of the measures established by the law of the locality in
which the fact takes place does not excuse the interested parties from taking all other mea-
sures established by the law of the place in which those documents and securities are
negotiated, and by that of the place of their payment.

Reservations and declarations
Bolivia

With the reservation formulated by the Bolivian Delegation, with respect to articles not in
accord with the legislation of the country and international treaties signed by Bolivia.

Chile

With the reservation formulated by the Delegates of Chile, and also that, in Chilean law
and with relation to conflicts that may appear between Chilean legislation and any foreign legisla-
tion, the provisions of the present or future legislation of Chile shall prevail over said Code, in
case of disagreement.

Costa Rica
-

With the reservations made by the Delegation of Costa Rica, it being understood that such
reservations refer not only to our present legislation but also to any future legislation.

Colombia and Costa Rica (at time of signature)

The Delegations of Colombia and of Costa Rica subscribe to the Code of Private Inter-
national Law as a whole with the express reservation as to everything which may be in contra-
diction with the Colombian or Costa Rican legislations. ..

Ecuador

In so far as it is not opposed to the Constitution and Laws of the Republic.
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El Salvador

[Fourth:] The Republic of El Salvador does not renounce its legislative power to prescribe
in the future the laws or provisions that it believes convenient on the subjects of private interna-
tional law contained in the Bustamante Code.

{Fifth:] It considers the Convention on Private International Law as a body of juridical
doctrine of great value in jurisprudence, but deems it to be as yet of insufficient force to prevail
over the express provisions of the Salvadorian law in every matter in which that body of doctrine
contradicts or modifies them. This approval does not restrict the legislative power of El Salvador
to prescribe in the future the laws or provisions that it believes convenient on the subjects of
private international law contained in the Bustamante Code; and in the event that the juris-
prudence doctrines contained in the said Convention are at variance with or modify in any way
the laws of El Salvador, they shall not prevail over said laws.

Nicaragua (at time of signature)

The Republic of Nicaragua will be unable to apply the provisions of the Code of Private
International Law which may be in conflict with the Canon Law in matters which now or in the
future Nicaragua may consider to be subject to such Canon Law.

The Nicaragua Delegation declares, as it has previously done several times verbally through-
out the discussions, that some of the provisions of the approved Code are in disagreement
with express provisions of the legislation of Nicaragua or with principles which form the basis
of such legislation; but, as deserved homage to the notable work of the illustrious author of this
Code, it chooses, instead of formulating the corresponding reservations, to make these declara-
tions and to leave to the public authorities of Nicaragua the formulation of such reservations
or the modification, as far as possible, of the national legislation, in cases of conflict.




CONVENTION PROVIDING A UNIFORM LAW FOR BILLS OF EXCHANGE
AND PROMISSORY NOTES *

Signed at Geneva, 7 June 1930

League of Nations, Treaty Series, vol. CXLIIL, p. 259, No. 3313 (1933-1934)

Article 1

The High Contracting Parties undertake to introduce in their respective territories,
either in one of the original texts or in their own languages, the Uniform Law
forming Annex I of the present Convention.

This undertaking shall, if necessary, be subject to such reservations as each High
Contracting Party shall notify at the time of its ratification or accession. These reser-
vations shall be chosen from among those mentioned in Annex II of the present Con-
vention.

The reservations referred to in Articles 8, 12 and 18 of the said Annex II may,
however, be made after ratification or accession, provided that they are notified to the Secre-
tary-General of the League of Nations, who shall fortwith communicate the text thereof
to the Members of the League of Nations and to the non-Member States on whose behalf
the present Convention has been ratified or acceded to. Such reservations shall not take

! The Convention entered into force on 1 January 1934.
The following States have deposited their ratifications (r) or accessions (a) with the Secretary-
General of the League of Nations (United Nations):

Austria (r) 31 August 1932
Belgium (r) 31 August 1932
Brazil (a) 26 August 1942
Denmark (r) 27 July 1932
Finland (r) 31 August 1932
France (a) 27 April 1936
Germany (r) 3 October 1933
Greece (1) 31 August 1931
Hungary (a) 28 October 1964
Italy (r) 31 August 1932
Japan (r) 31 August 1932
Luxembourg (r) 5 March 1963
Monaco (a) 25 January 1934

Netherlands
for the Kingdom in Europe (r) 20 August 1932

Jfor the Netherlands Indies

and Curagao (a) 16 July 1935
7 August 1936
27 July 1932

for Surinam (a)
19 December 1936

PEETELEErrtd

PEETTL

Norway (1)
Poland (a)
Portugal (r) 8 June 1934
Sweden (1) 27 July 1932
Switzerland (1) 26 August 1932
Union of Soviet Socialist
Republics (a) - 25 November 1936
The following States have signed the Convention: Colombia, Czechoslovakia, Ecuador,
Peru, Spain, Turkey, Yugoslavia.
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effect until the ninetieth day following the receipt by the Secretary-General of the
above-mentioned notification.

Each of the High Contracting Parties may, in urgent cases, make use of the reser-
vations contained in Articles 7 and 22 of the said Annex II, even after ratification or
accession. In such cases they must immediately notify direct all other High Contracting
Parties and the Secretary-General of the League of Nations. The notification of these
reservations shall take effect two days following its receipt by the High Contracting Parties.

Article 11

In the territories of each of the High Contracting Parties the Uniform Law shall not
apply to bills of exchange and promissory notes already issued at the time of the coming
into force of the present Convention.

Article IIT

The present Convention, the French and English texts of which shall be equally authen-
tic, shall bear this day’s date.

It may be signed thereafter until September 6th, 1930, on behalf of any Member of
the League of Nations or non-Member State.

Article IV

The present Convention shall be ratified.

The instruments of ratification shall be deposited before September 1st, 1932, with
the Secretary-General of the League of Nations, who shall forthwith notify receipt
thereof to all the Members of the League of Nations and to the non-Member States Parties
to the present Convention.

Article V

As from September 6th, 1930, any Member of the League of Nations and any non
Member State may accede thereto.

Such accession shall be effected by a notification to the Secretary-General of the League
of Nations, such notification to be deposited in the archives of the Secretariat.

The Secretary-General shall notify such deposit forthwith to all High Contracting
Parties that have signed or acceded to the present Convention.

Article VI

The present Convention shall not come into force until it has been ratified or
acceded to on behalf of seven Members of the League of Nations or non-Member States,
including therein three of the Members of the League permanently represented on the
Council.

The date of entry into force shall be the ninetieth day following the receipt by the
Secretary-General of the League of Nations of the seventh ratification or accession in
accordance with the first paragraph of the present Article.

The Secretary-General of the League of Nations, when making the notifications pro-
vided for in Articles IV and V, shall state in particular that the ratifications or accessions
referred to in the first paragraph of the present Article have been received.
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Article VII

Every ratification or accession effected after the entry into force of the Convention
in accordance with Article VI shall take effect on the ninetieth day following the date
of receipt thereof by the Secretary General of the League of Nations.

Article VIII

Except in urgent cases the present Convention may not be denounced before the
expiry of two years from the date on which it has entered into force in respect of the
Member of the League or non-Member State denouncing it; such denunciation shall take
effect as from the ninetieth day following the receipt by the Secretary-General of the
notification addressed to him.

Every denunciation shall be immediately communicated by the Secretary-General of
the League of Nations to all the other High Contracting Parties.

In urgent cases a High Contracting Party which denounces the Convention shal
immediately notify direct all other High Contracting Parties, and the denunciation shall
take effect two days after the receipt of such notification by the said High Contracting
Parties. A High Contracting Party denouncing the Convention in these circumstances shall
also inform the Secretary-General of the League of Nations of its decision.

Each denunciation shall take effect only as regards the High Contracting Party on
whose behalf it has been made.

Article IX

Every Member of the League of Nations and every non-Member State in respect of
which the present Convention is in force, may forward to the Secretary-General of the
League of Nations, after the expiry of the fourth year following the entry into force
of the Convention, a request for the revision of some or all of the provisions of this Con-
vention.

If such request, after being communicated to the other Members or non-Member
States between which the Convention is at that time in force, is supported within one
year by at least six of them, the Council of the League of Nations shall decide whether a
Conference shall be convened for the purpose.

Article X

The High Contracting Parties may declare at the time of signature, ratification or
accession, that it is not their intention in accepting the present Convention to assume
any liability in respect of all or any of their colonies, protectorates or territories under
suzerainty or mandate, in which case the present Convention shall not be applicable to the
territories mentioned in such declaration.

The High Contracting Parties may at any time subsequently inform the Secretary-
General of the League of Nations that they intend to apply the present Convention to all
or any of their territories referred to in the declaration provided for in the preceding
paragraph. In this case, the Convention shall apply to the tertitories referred to in the
notification ninety days after its receipt by the Secretary-General of the League of Nations.

They further reserve the right to denounce it, in accordance with the conditions of
Article VIII, on behalf of all or any of their colonies, protectorates or territories under
suzerainty or mandate.
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Article X1

The present Convention shall be registered by the Secretary-General of the League of
Mations as soon as it comes into force. It shall then be published as soon as possible
in the League of Nations Treaty Series.

In faith whereof the above-mentioned Plenipotentiaries have signed the present

Convention.

DoNE at Geneva, the seventh day of June, one thousand nine hundred and thirty, in
a single copy, which shall be deposited in the archives of the Secretariat of the League of
Nations, and of which authenticated copies shall be delivered to all Members of the League
of Nations and non-Member States represented at the Conference.

ANNEX I
Uniform Law on Bills of Exchange and Promissory Notes

TITLE 1

BILLS OF EXCHANGE

CHAPTER 1. ISSUE AND FFORM OF A BILL OF EXCHANGE

Article 1

A bill of exchange contains:

1. The term “bill of exchange” inserted in the body of the instrument and expressed
in the language employed in drawing up the instrument;

2. An unconditional order to pay a determinate sum of money;
The name of the person who is to pay (drawee);
A statement of the time of payment;
A statement of the place where payment is to be made;
The name of the person to whom or to whose order payment is to be made;
A statement of the date and of the place where the bill is issued;
The signature of the person who issues the bill (drawer).

Article 2

An instrument in which any of the requirements mentioned in the preceding article
is wanting is invalid as a bill of exchange, except in the cases specified in the following
paragraphs:

A bill of exchange in which the time of payment is not specified is deemed to be
payable at sight.

In default of special mention, the place specified beside the name of the drawee is
deemed to be the place of payment, and at the same time the place of the domicile
of the drawee.
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A bill of exchange which does not mention the place of its issue is deemed to have been
drawn in the place mentioned beside the name of the drawer.

Article 3

A bill of exchange may be drawn payable to drawer’s order.
It may be drawn on the drawer himself.
It may be drawn for account of a third person.

Article 4

A bill of exchange may be payable at the domicile of a third person either in the
locality where the drawee has his domicile or in another locality.

Article 5

When a bill of exchange is payable at sight, or at a fixed period after sight, the
drawer may stipulate that the sum payable shall bear interest. In the case of any
other bill of exchange, this stipulation is deemed not to be written (non écrite).

The rate of interest must be specified in the bill; in default of such specification, the
stipulation shall be deemed not to be written (non écrite).

Interest runs from the date of the bill of exchange, unless some other date is specified.

Article 6

When the sum payable by a bill of exchange is expressed in words and also in
figures, and there is a discrepancy between the two, the sum denoted by the words is the
amount payable.

Where the sum payable by a bill of exchange is expressed more than once in
words or more than once in figures, and there is a discrepancy, the smaller sum is the
sum payable.

Article 7

If a bill of exchange bears signatures of persons incapable of binding themselves by
a bill of exchange, or forged signatures, or signatures of fictitious persons, or signatures
which for any other reason cannot bind the persons who signed the bill of exchange or on
whose behalf it was signed, the obligations of the other persons who signed it are none the
less valid.

Article 8

Whosoever puts his signature on a bill of exchange as representing a person for
whom he had no power to act is bound himself as a party to the bill and, if he pays,
has the same rights as the person for whom he purported to act. The same rule applies
to a representative who has exceeded his powers.

Article 9

The drawer guarantees both acceptance and payment.

He may release himself from guaranteeing acceptance; every stipulation by which he
releases himself from the guarantee of payment is deemed not to be written (non écrite).
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Article 10

If a bill of exchange, which was incomplete when issued, has been completed
otherwise than in accordance with the agreements entered into, the non-observance
of such agreements may not be set up against the holder unless he has acquired the
bill of exchange in bad faith or, in acquiring it, has been guilty of gross negligence.

CHAPTER II. ENDORSEMENT

Article 11

Every bill of exchange, even if not expressly drawn to order, may be transferred
by means of endorsement.

When the drawer has inserted in a bill of exchange the words “not to order” or an equi-
valent expression, the instrument can only be transferred according to the form, and
with the effects of an ordinary assignment.

The bill may be endorsed even in favour of the drawee, whether he has accepted or
not, or of the drawer, or of any other party to the bill. These persons may re-endorse the bill.

Article 12

An endorsement must be unconditional. Any condition to which it is made subject
is deemed not to be written (non écrite).

A partial endorsement is null and void.
An endorsement “to bearer” is equivalent to an endorsement in blank.

Article 13

An endorsement must be written on the bill of exchange or on a slip affixed thereto
(allonge). It must be signed by the endorser.

The endorsement may leave the beneficiary unspecified or may consist simply of the
signature of the endorser (endorsement in blank). In the latter case, the endorsement,
to be valid, must be written on the back of the bill of exchange or on the slip attached
thereto (allonge).

Article 14

An endorsement transfers all the rights arising out of a bill of exchange.

If the endorsement is in blank, the holder may:

(1) Fill up the blank ecither with his own name or with the name of some other
person;

(2) Re-endorse the bill in blank, or to some other person;

(3) Transfer the bill to a third person without filling up the blank, and without
endorsing it.

Article 15

In the absence of any contrary stipulation, the endorser guarantees acceptance and
payment.

He may prohibit any further endorsement; in this case, he gives no guarantee to
the persons to whom the bill is subsequently endorsed.
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Article 16

The possessor of a bill of exchange is deemed to be the lawful holder if he estab-
lishes his title to the bill through an uninterrupted series of endorsements, even if the last
endorsement is in blank. In this connection, cancelled endorsements are deemed not to
be written (non écrits). When an endorsement in blank is followed by another
endorsement, the person who signed this last endorsement is deemed to have acquired
the bill by the endorsement in blank.

Where a person has been dispossessed of a bill of exchange, in any manner
whatsoever, the holder who establishes his right thereto in the manner mentioned in
the preceding paragraph is not bound to give up the bill unless he has acquired it in bad faith,
or unless in acquiring it he has been guilty of gross negligence.

Article 17

Persons sued on a bill of exchange cannot set up against the holder defences founded
on their personal relations with the drawer or with previous holders, unless the holder,
in acquiring the bill, has knowingly acted to the detriment of the debtor.

Article 18

When an endorsement contains the statements ‘“value in collection” (“valeur en
recouvrement”), “for collection” (“pour encaissement’), “by procuration” (“par procu-
ration”) or any other phrase implying a simple mandate, the holder may exercise all rights
arising out of the bill of exchange, but he can only endorse it in his capacity as agent.

In this case, the parties liable can only set up against the holder defences which
could be set up against the endorser.

The mandate contained in an endorsement by procuration does not terminate by
reason of the death of the party giving the mandate or by reason of his becoming legally
incapable.

Article 19

When an endorsement contains the statements ‘““value in security” (““valeur en
garantie), “value in pledge” (“valeur en gage), or any other statement implying a pledge,
the holder may exercise all the rights arising out of the bill of exchange, but an
endorsement by him has the effects only of an endorsement by an agent.

The parties liable cannot set up against the holder defences founded on their per-
sonal relations with the endorser, unless the holder, in receiving the bill, has knowingly
acted to the detriment of the debtor.

Article 20

An endorsement after maturity has the same effects as an endorsement before matu-
rity. Nevertheless, an endorsement after protest for non-payment, or after the expiration
of the limit of time fixed for drawing up the protest, operates only as an ordinary
assignment.

Failing proof to the contrary, an endorsement without date is deemed to have
been placed on the bill before the expiration of the limit of time fixed for drawing up the
protest.
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CHAPTER III. ACCEPTANCE

Article 21

Until maturity, a bill of exchange may be presented to the drawee for acceptance' at
his domicile, either by the holder or by a person who is merely in possession of the bill.

Article 22

In any bill of exchange, the drawer may stipulate that it shall be presented for
acceptance with or without fixing a limit of time for presentment.

Except in the case of a bill payable at the address of a third party or in a
locality other than that of the domicile of the drawee, or, except in the case of a bill
drawn payable at a fixed period after sight, the drawer may prohibit presentment for
acceptance.

He may also stipulate that presentment for acceptance shall not take place before a
named date.

Unless the drawer has prohibited acceptance, every endorser may stipulate that
the bill shall be presented for acceptance, with or without fixing a limit of time for
presentment.

Article 23

Bills of exchange payable at a fixed period after sight must be presented for
acceptance within one year of their date.

The drawer may abridge or extend this period.
These periods may be abridged by the endorsers.

Article 24

The drawee may demand that a bill shall be presented to him a second time on
the day after the first presentment. Parties interested are not allowed to set up that
this demand has not been complied with unless this request is mentioned in the protest.

The holder is not obliged to surrender to the drawee a bill presented for acceptance.

Article 25

An acceptance is written on the bill of exchange. It is expressed by the word
“accepted” or any other equivalent term. It is signed by the drawee. The simple
signature of the drawee on the face of the bill constitutes an acceptance.

When the bill is payable at a certain time after sight, or when it must be
presented for acceptance within a certain limit of time in accordance with a special
stipulation, the acceptance must be dated as of the day when the acceptance is given,
unless the holder requires that it shall be dated as of the day of presentment. If
it is undated, the holder, in order to preserve his right of recourse against the
endorsers and the drawer, must authenticate the omission by a protest drawn up within the
proper time.

Article 26

An acceptance is unconditional, but the drawee may restrict it to part of the sum
payable.
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Every other modification introduced by an acceptance into the tenor of the bill_ of
exchange operates as a refusal to accept. Nevertheless, the acceptor is bound according
to the terms of his acceptance.

Article 27

When the drawer of a bill has indicated a place of payment other than the domicile
of the drawee without specifying a third party at whose address payment must be made,
the drawee may name such third party at the time of acceptance. In default of this
indication, the acceptor is deemed to have undertaken to pay the bill himself at the
place of payment.

If a bill is payable at the domicile of the drawee, the latter may in his acceptance
indicate an address in the same place where payment is to be made.

Article 28

By accepting, the drawee undertakes to pay the bill of exchange at its maturity.

In default of payment, the holder, even if he is the drawer, has a direct action
on the bill of exchange against the acceptor for all that can be demanded in accordance
with Articles 48 and 49.

Article 29

Where the drawee who has put his acceptance on a bill has cancelled it before
restoring the bill, acceptance is deemed to be refused. Failing proof to the contrary,
the cancellation is deemed to have taken place before the bill was restored.

Nevertheless, if the drawee has notified his acceptance in writing to the holder or to
any party who has signed the bill, he is liable to such parties according to the terms
of his acceptance.

CHAPTER IV. “AvVALS”
)

Article 30

Payment of a bill of exchange may be guaranteed by an “aval” as to the whole
or part of its amount.

This guarantee may be given by a third person or even by a person who has
signed as a party to the bill.

Article 31

The ““aval” is given either on the bill itself or on an “allonge”.

It is expressed by the words “good as aval” (“bon pour aval’®) or by any other
equivalent formula. It is signed by the giver of the “aval”.

It is deemed to be constituted by the mere signature of the giver of the ‘aval”
placed on the face of the bill, except in the case of the signature of the drawee or of the
drawer.

An “aval” must specify for whose account it is given. In default of this, it is
deemed to be given for the drawer.
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Article 32

The giver of an “aval” is bound in the same manner as the person for whom he has
become guarantor.

His undertaking is valid even when the liability which he has guaranteed is
inoperative for any reason other than defect of form.

He has, when he pays a bill of exchange, the rights arising out of the bill of
exchange against the person guaranteed and against those who are liable to the latter
on the bill of exchange.

CHAPTER V. MATURITY

Article 33

A bill of exchange may be drawn payable:

At sight;

At a fixed period after sight;

At a fixed period after date;

At a fixed date.

Bills of exchange at other maturities or payable by instalments are null and void.

Article 34

A bill of exchange at sight is payable on presentment. It must be presented for
payment within a year of its date. The drawer may abridge or extend this period.
These periods may be abridged by the endorsers.

The drawer may prescribe that a bill of exchange payable at sight must not be
presented for payment before a named date. In this case, the period for presentment
begins from the said date.

Article 35

The maturity of a bill of exchange payable at a fixed period after sight is
determined either by the date of the acceptance or by the date of the protest.

In the absence of the protest, an undated acceptance is dee;mpd, S0 far as
regards the acceptor, to have been given on the last day of the limit of time for
presentment for acceptance.

Article 36

Where a bill of exchange is drawn at one or more months after date or after sight,
the bill matures on the corresponding date of the month when payment must be made. If
there be no corresponding date, the bill matures on the last day of this month.

When a bill of exchange is drawn at one or more months and a-half after date
or sight, entire months must first be calculated.

If the maturity is fixed at the commencement, in the middle (mid-January or
mid-February, etc.) or at the end of the month, the first, fifteenth or last day of the
month is to be understood.
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The expressions “eight days” or “fifteen days” indicate not one or two weeks,
but a period of eight or fifteen actual days.

The expression “half-month” means a period of fifteen days.

Article 37

When a bill of exchange is payable on a fixed day in a place where the calendar is
different from the calendar in the place of issue, the day of maturity is deemed to be
fixed according to the calendar of the place of payment.

When a bill of exchange drawn between two places having different calendars
is payable at a fixed period after date, the day of issue is referred to the corresponding
day of the calendar in the place of payment, and the maturity is fixed accordingly.

The time for presenting bills of exchange is calculated in accordance with the rules
of the preceding paragraph.

These rules do not apply if a stipulation in the bill or even the simple terms of
the instrument indicate an intention to adopt some different rule.

CHAPTER VI. PAYMENT

Article 38

The holder of a bill of exchange payable on a fixed day or at a fixed period after
date or after sight must present the bill for payment either on the day on which it
is payable or on one of the two business days which follow.

The presentment of a bill of exchange at a clearing-house is equivalent to a
presentment for payment.

Article 39

The drawee who pays a bill of exchange may require that it shall be given up to him
receipted by the holder.

The holder may not refuse partial payment.

In case of partial payment the drawee may require that mention of this payment
shall be made on the bill, and that a receipt therefor shall be given to him.

Article 40

The holder of a bill of exchange cannot be compelled to receive payment thereof before
maturity.

The drawee who pays before maturity does so at his own risk and peril.

He who pays at maturity is validly discharged, unless he has been guilty of fraud or
gross negligence. He is bound to verify the regularity of the series of endorsements,
but not the signature of the endorsers.

Article 41

When a bill of exchange is drawn payable in a currency which is not that of the
place of payment, the sum payable may be paid in the currency of the country,
according to its value on the date of maturity. If the debtor is in default, the holder
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may at his option demand that the amount of the bill be paid in the currency of the
country according to the rate on the day of maturity or the day of payment.

The usages of the place of payment determine the value of foreign currency. Neverthe-
less, the drawer may stipulate that the sum payable shall be calculated according to a rate
expressed in the bill.

The foregoing rules shall not apply to the case in which the drawer has stipulated that
payment must be made in a certain specified currency (stipulation for effective payment in
foreign currency).

If the amount of the bill of exchange is specified in a currency having the same deno-
mination, but a different value in the country of issue and the country of payment,
reference is deemed to be made to the currency of the place of payment.

Article 42

When a bill of exchange is not presented for payment within the limit of time fixed
by Article 38, every debtor is authorised to deposit the amount with the competent
authority at the charge, risk and peril of the holder.

CHAPTER VII. RECOURSE FOR NON-ACCEPTANCE OR NON-PAYMENT

Article 43

The holder may exercise his right of recourse against the endorsers, the drawer and
the other parties liable:
At maturity:

If payment has not been made;
Even before maturity;

(1) If there has been total or partial refusal to accept;

(2) In the event of the bankruptcy (faillite) of the drawee, whether he has accepted
or not, or in the event of a stoppage of payment on his part, even when not declared by a
judgment, or where execution has been levied against his goods without result;

(3) In the event of the bankruptcy (faillite) of the drawer of a non-acceptable bill.

Article 44

Default of acceptance or of payment must be evidenced by an authentic act (protest
for non-acceptance or non-payment).

Protest for non-acceptance must be made within the limit of time fixed for present-
ment for acceptance. If, in the case contemplated by Article 24, paragraph 1, the first
presentment takes place on the last day of that time, the protest may nevertheless be
drawn up on the next day.

Protest for non-payment of a bill of exchange payable on a fixed day or at a fixed
period after date or sight must be made on one of the two business days following
the day on which the bill is payable. In the case of a bill payable at sight, the protest
must be drawn up under the conditions specified in the foregoing paragraph for the
drawing up of a protest for non-acceptance.

Protest for non-acceptance dispenses with presentment for payment and protest for
non-payment.
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If there is a stoppage of payment on the part of the drawee, whether he has accepted
or not, or if execution has been levied against his goods without result, the holder
cannot exercise his right of recourse until after presentment of the bill to the drawee for
payment and after the protest has been drawn up.

If the drawee, whether he has accepted or not, is declared bankrupt (faillite .
déclarée), or in the event of the declared bankruptcy of the drawer of a non-acceptable
bill, the production of the judgment declaring the bankruptcy suffices to enable the
holder to exercise his right of recourse.

Article 45

The holder must give notice of non-acceptance or non-payment to his endorser and
to the drawer within the four business days which follow the day for protest or, in
case of a stipulation “retour sans frais”, the day for presentment. Every endorser must,
within the two business days following the day on which he receives notice, notify his
endorser of the notice he has received, mentioning the names and addresses of those who
have given the previous notices, and so on through the series until the drawer is reached.
The periods mentioned above run from the receipt of the preceding notice.

When, in conformity with the preceding paragraph, notice is given to a person who
has signed a bill of exchange, the same notice must be given within the same limit of
time to his avaliseur.

Where an endorser either has not specified his address or has specified it in
an illegible manner, it is sufficient that notice should be given to the preceding
endorser.

A person who must give notice may give it in any form whatever, even by simply
returning the bill of exchange.

He must prove that he has given notice within the time allowed. This time-limit
shall be regarded as having been observed if a letter giving the notice has been posted
within the prescribed time.

A person who does not give notice within the limit of time mentioned above ]does
not forfeit his rights. He is responsible for the injury, if any, caused by his
negligence, but the damages shall not exceed the amount of the bill of exchange.

Article 46

The drawer, an endorser, or a person guaranteeing payment by aval (avaliseur)
may, by the stipulation “refour sans frais”, “sans protét”, or any other equivalent
expression written on the instrument and signed, release the holder from having a
protest of non-acceptance or non-payment drawn up in order to exercise his right of
recourse.

This stipulation does not release the holder from presenting the bill within the pre-
scribed time, or from the notices he has to give. The burden of proving the non-observance
of the limits of time lies on the person who seeks to set it up against the holder.

If the stipulation is written by the drawer, it is operative in respect of all persons
who have signed the bill; if it is written by an an endorser or an avaliseur, it is operative
only in respect of such endorser or avaliseur. If, in spite of the stipulation written by the
drawer, the holder has the protest drawn up, he must bear the expenses thereof. When the
tipulation emanates from an endorser or avaliseur, the costs of the protest, if one is drawne
up, may be recovered from all the persons who have signed the bill.
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Article 47

All drawers, acceptors, endorsers or guarantors by aval of a bill of exchange are jointly
and severally liable to the holder.

The holder has the right of proceeding against all these persons individually or
collectively without being required to observe the order in which they have become
bound.

The same right is possessed by any person signing the bill who has taken it up and
paid it.

Proceedings against one of the parties liable do not prevent proceedings against' the
others, even though they may be subsequent to the party first proceeded against.

Article 48

The holder may recover from the person against whom he exercises his right of
recourse:

(1) The amount of the unaccepted or unpaid bill of exchange with interest, if
interest has been stipulated for;

(2) Interest at the rate of 6 per cent from the date of maturity;
(3) The expenses of protest and of the notices given as well as other expenses.

If the right of recourse is exercised before maturity, the amount of the bill shall
be subject to a discount. This discount shall be calculated according to the official rate
of discount (bank-rate) ruling on the date when recourse is exercised at the place of
domicle of the holder.

Article 49

A party who takes up and pays a bill of exchange can recover from the parties liable
to him:

(1) The entire sum which he has paid;

(2) Interest on the said sum calculated at the rate of 6 per cent, starting from the day
when he made payment;

(3) Any expenses which he has incurred.

Article 50

Every party liable against whom a right of recourse is or may be exercised, can require
against payment, that the bill shall be given up to him with the protest and a receipted
account.

Every endorser who has taken up and paid a bill of exchange may cancel his own
endorsement and those of subsequent endorsers.

Article 51

In the case of the exercise of the right of recourse after a partial acceptance, the party
who pays the sum in respect of which the bill has not been accepted can require
that this payment shall be specified on the biil and that he shall be given a receipt therefor.
The holder must also give him a certified copy of the bill, together with the protest,
in order to enable subsequent recourse to be exercised.
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Article 52

Every person having the right of recourse may, in the absence of agreement to the con-
trary, reimburse himself by means of a fresh bill (redraft) to be drawn at sight on one
of the parties liable to him and payable at the domicile of that party.

The redraft includes, in addition to the sums mentioned in Articles 48 and 49, broker-
age and the cost of stamping the redraft.

If the redraft is drawn by the holder, the sum payable is fixed according to the rate for
a sight bill drawn at the place where the original bill was payable upon the party liable at
the place of his domicile. If the redraft is drawn by an endorser, the sum payable is
fixed according to the rate for a sight bill drawn at the place where the drawer of the
redraft is domiciled upon the place of domicile of the party liable.

Article 53

After the expiration of the limits of time fixed:

For the presentment of a bill of exchange drawn at sight or at a fixed period after

sight;

For drawing up the protest for non-acceptance or non-payment;

For presentment for payment in the case of a stipulation refour sans frais,
the holder loses his rights of recourse against the endorsers, against the drawer and
against the other parties liable, with the exception of the acceptor.

In default of presentment for acceptance within the limit of time stipulated by the
drawer, the holder loses his right of recourse for non-payment, as well as for non-acceptance,
unless it appears from the terms of the stipulation that the drawer only meant to release
himself from the guarantee of acceptance. ‘

If the stipulation for a limit of time for presentment is contained in an endorsement,
the endorser alone can avail himself of it.

Article 54

Should the presentment of the bill of exchange or the drawing up of the protest within
the prescribed limits of time be prevented by an insurmountable obstacle (legal prohibition
(prescription légale) by any State or other case of vis major), these limits of time shall

be extended.

The holder is bound to give notice without delay of the case of vis major to his
endorser and to specify this notice, which he must date and sign, on the bill or on an
allonge; in other respects the provisions of Article 45 shall apply.

When vis major has terminated, the holder must without delay present the bill of
exchange for acceptance or payment and, if need be, draw up the protest.

If vis major continues to operate beyond thirty days after maturity, recourse may be
exercised, and neither presentment nor the drawing up of a protest shall be necessary.

In the case of bills of exchange drawn at sight or at a fixed period after sight, the
time-limit of thirty days shall run from the date on which the holder, even before
the expiration of the time for presentment, has given notice of vis major to his endorser.
In the case of bills of exchange drawn at a certain time after sight, the above time-limit
of thirty days shall be added to the period after sight specified in the bill of exchange.

Facts which are purely personal to the holder or to the person whom he has entrusted
with the presentment of the bill or drawing up of the protest are not deemed to constitute
cases of vis major.
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CHAPTER VIII. INTERVENTION FOR HONOUR

1. GENERAL PROVISIONS

Article 55

The drawer, an endorser, or a person giving an eval may specify a person who is to
accept or pay in case of need.

A bill of exchange may, subject as hereinafter mentioned, be accepted or paid by a
person who intervenes for the honour of any debtor against whom a right of recourse
exists.

The person intervening may be a third party, even the drawee, or, save the acceptor,
a party already liable on the bill of exchange.

The person intervening is bound to give, within two business days, notice of his
intervention to the party for whose honour he has intervened. In default, he is
responsible for the injury, if any, due to his negligence, but the damages shall not
exceed the amount of the bill of exchange.

2. ACCEPTANCE BY INTERVENTION (FOR HONOUR)

Article 56

There may be acceptance by intervention in all cases where the holder has a right of
recourse before maturity on a bill which is capable of acceptance.

When the bill of exchange indicates a person who is designated to accept or pay it
in case of need at the place of payment, the holder may not exercise his rights of
recourse before maturity against the person naming such referee in case of need and
against subsequent signatories, unless he has presented the bill of exchange to the referee
in case of need and until, if acceptance is refused by the latter, this refusal has been
authenticated by a protest.

In other cases of intervention the holder may refuse an acceptance by intervention.
Nevertheless, if he allows it, he loses his right of recourse before maturity against the
person on whose behalf such acceptance was given and against subsequent signatories.

Article 57

Acceptance by intervention is specified on the bill of exchange. It is signed by the person
intervening. It mentions the person for whose honour it has been given and, in default
of such mention, the acceptance is deemed to have been given for the honour of the
drawer.

Article 58

The acceptor by intervention is liable to the holder and to the endorsers, subse-
quent to the party for whose honour he intervened, in the same manner as such party.

Notwithstanding an acceptance by intervention, the party for whose honour it has been
given and the parties liable to him may require the holder, in exchange for payment
of the sum mentioned in Article 48, to deliver the bill, the protest, and a receipted account,
if any.
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3. PAYMENT BY INTERVENTION

Article 59

Payment by intervention may take place in all cases where, either at maturity or
before maturity, the holder has a right of recourse on the bill.

Payment must include the whole amount payable by the party for whose honour it
is made.

It must be made at the latest on the day following the last day allowed for
drawing up the protest for non-payment.

Article 60

If a bill of exchange has been accepted by persons intervening who are domiciled
in the place of payment, or if persons domiciled there have been named as referees
in case of need, the holder must present the bill to all these persons and, if necessary,
have a protest for non-payment drawn up at the latest on the day following the last
day allowed for drawing up the protest.

In default of protest within this limit of time, the party who has named the referee
in case of need, or for whose account the bill has been accepted, and the subsequent
endorsers, are discharged.

Article 61

The holder who refuses payment by intervention loses his right of recourse against
any persons who would have been discharged thereby.

Article 62

Payment by intervention must be authenticated by a receipt given on the bill
of exchange mentioning the person for whose honour payment has been made. In

default of such mention, payment is deemed to have been made for the honour of the
drawer.

The bill of exchange and the protest, if any, must be given up to the person
paying by intervention.

Article 63

The person paying by intervention acquires the rights arising out of the bill of
exchange against the party for whose honour he has paid and against persons who
are liable to the latter on the bill of exchange. Nevertheless, he cannot re-endorse
the bill of exchange.

Endorsers subsequent to the party for whose honour payment has been made
are discharged.

In case of competition for payment by intervention, the payment which effects
the greater number of releases has the preference. Any person who, with a knowledge
of the facts, intervenes in a manner contrary to this rule, loses his right of recourse
against those who would have been discharged.
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CHAPTER IX.  PARTS OF A SET, AND COPIES

1. PARTS OF A SET

Article 64

A bill of exchange can be drawn in a set of two or more identical parts.

These parts must be numbered in the body of the instrument itself; in default,
each part is considered as a separate bill of exchange.

Every holder of a bill which does not specify that it has been drawn as a sole bill
may, at his own expense, require the delivery of two or more parts. For this purpose
he must apply to his immediate endorser, who is bound to assist him in proceeding
against his own endorser, and so on in the series until the drawer is reached. The endorsers
are bound to reproduce their endorsements on the new parts of the set.

Article 65

Payment made on one part of a set operates as a discharge, even though there
is no stipulation that this payment annuls the effect of the other parts. Nevertheless,
the drawee is liable on each accepted part which he has not recovered.

An endorser who has transferred parts of a set to different persons, as well as
subsequent endorsers, are liable on all the parts bearing their signature which have
not been restored.

Article 66

A party who has sent one part for acceptance must indicate on the other parts
the name of the person in whose hands this part is to be found. That person is
bound to give it up to the lawful holder of another part.

If he refuses, the holder cannot exercise his right of recourse until he has had
a protest drawn up specifying:

(1) That the part sent for acceptance has not been given up to him on his

demand;
(2) That acceptance or payment could not be obtained on another of the parts.

2. COPIES

Article 67

Every holder of a bill of exchange has the right to make copies of it.

A copy must reproduce the original exactly, with the endorsements and all
other statements to be found therein. It must specify where the copy ends.

It may be endorsed and guaranteed by aval in the same manner and with the
same effects as the original.

Article 68

A copy must specify the person in possession of the original instrument. The
latter is bound to hand over the said instrument to the lawful holder of the copy.
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If he refuses, the holder may not exercise his right of recourse against the persons
who have endorsed the copy or guaranteed it by aval until he has had a protest
drawn up specifying that the original has not been given up to him on his demand.

Where the original instrument, after the last endorsement before the making of
the copy contains a clause ‘“‘commencing from here an endorsement is only valid

if made on the copy” or some equivalent formula, a subsequent endorsement on the
original is null and void.

CHAPTER X. ALTERATIONS

Article 69

In case of alteration of the text of a bill of exchange, parties who have signed
subsequent to the alteration are bound according to the terms of the altered text;
parties who have signed before the alteration are bound according to the terms of the
original text.

CHAPTER XI. LIMITATION OF ACTIONS

Article 70

All actions arising out of a bill of exchange against the acceptor are barred after
three years, reckoned from the date of maturity.

Actions by the holder against the endorsers and against the drawer are barred
after one year from the date of a protest drawn up within proper time, or from the
date of maturity where there is a stipulation retour sans frais.

Actions by endorsers against each other and against the drawer are barred after

six months, reckoned from the day when the endorser took up and paid the bill or from
the day when he himself was sued.

Article 71

Interruption of the period of limitation is only effective against the person in
respect of whom the period has been interrupted.

CHAPTER XII. GENERAL PROVISIONS

Article 72

Payment of a bill of exchange which falls due on a legal holiday (jour féri¢ légal)
cannot be demanded until the next business day. So, too, all other proceedings relating
to a bill of exchange, in particular presentment for acceptance and protest, can only
be taken on a business day.

Where any of these proceedings must be taken within a certain limit of time the
last day of which is a legal holiday (jour féri¢ légal), the limit of time is extended
until the first business day which follows the expiration of that time. Intermediate holidays
(jours fériés) are included in computing limits of time.
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Article 73

Legal or contractual limits of time do not include the day on which the period
commences.

Article 74

No days of grace, whether legal or judicial, are permitted.

TITLE IT

PROMISSORY NOTES

Article 75

A promissory note contains:

(1) The term “promissory note” inserted in the body of the instrument and
expressed in the language employed in drawing up the instrument;

(2) An unconditional promise to pay a determinate sum of money;

(3) A statement of the time of payment;

(4) A statement of the place where payment is to be made;

(5) The name of the person to whom or to whose order payment is to be made;
(6) A statement of the date and of the place where the promissory note is issued;
(7) The signature of the person who issues the instrument (maker).

Article 76

An instrument in which any of the requirements mentioned in the preceding article
are wanting is invalid as a promissory note except in the cases specified in the following
paragraphs.

A promissory note in which the time of payment is not specified is deemed to be
payable at sight.

In default of special mention, the place where the instrument is made is deemed
to be the place of payment and at the same time the place of the domicile of the maker.

A promissory note which does not mention the place of its issue is deemed to
have been made in the place mentioned beside the name of the maker.

Article 77

The following provisions relating to bills of exchange apply to promissory notes
so far as they are not inconsistent with the nature of these instruments, viz.:

Endorsement (Articles 11 to 20);

Time of payment (Articles 33 to 37);

Payment (Articles 38 to 42);

Recourse in case of non-payment (Articles 43 to 50, 52 to 54);
Payment by intervention (Articles 55, 59 to 63);

Copies (Articles 67 and 68);

Alterations (Article 69);

Limitation of actions (Articles 70 and 71);
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Holidays, computation of limits of time and prohibition of days of grace
(Articles 72, 73 and 74).

The following provisions are also applicable to a promissory note: The provisions
concerning a bill of exchange payable at the address of a third party or in a locality
other than that of the domicile of the drawee (Articles 4 and 27); stipulation for interest
(Article 5); discrepancies as regards the sum payable (Article 6); the consequences of
signature under the conditions mentioned in Article 7, the consequences of signature by
a person who acts without authority or who exceeds his authority (Article 8); and
provisions concerning a bill of exchange in blank (Article 10).

The following provisions are also applicable to a promissory note: Provisions
relating to guarantee by aval (Articles 30-32); in the case provided for in Article 31, last
paragraph, if the aval does not specify on whose behalf it has been given, it is deemed
to have been given on behalf of the maker of the promissory note.

Article 78

The maker of a promissory note is bound in the same manner as an acceptor of a bill
of exchange.

Promissory notes payable at a certain time after sight must be presented for the
visa of the maker within the limits of time fixed by Article 23. The limit of time runs
from the date of the visa signed by the maker on the note. The refusal of the
maker to give his visa with the date thereon must be authenticated by a protest (Article 25),
the date of which marks the commencement of the period of time after sight.

ANNEX II

Article 1

Each of the High Contracting Parties may stipulate that the obligation to insert in
bills of exchange issued in its territory the term “bill of exchange”, as laid down in
Article 1, 1. of the Uniform Law, shall not apply until six months after the entry into
force of the present Convention.

Article 2

Each of the High Contracting Parties has, as regards undertakings entered into in
respect of bills of exchange in its own territory, the right to determine in what manner
an actual signature may be replaced by an authentic declaration written on the bill
which evidences the consent of the party who should have signed.

Article 3

Each of the High Contracting Parties reserves the right not to embody Article 10
of the Uniform Law in its national law.

Article 4

By way of derogation from Article 31, paragraph 1, of the Uniform Law, each of
the High Contracting Parties shall have the right to decide that an aval may be given in
its territory by a separate instrument specifying the place in which the instrument has
been executed.
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Article 5

Each of the High Contracting Parties may supplement Article 38 of the Uniform
Law so as to provide that the holder of a bill of exchange payable in its territory shall
be obliged to present it on the actual day of maturity. Failure to comply with this
obligation may only give rise to a right to damages.

The other High Contracting Parties shall have the right to determine the conditions
subject to which such obligation will be recognised by them.

Article 6

For the purpose of giving effect to the last paragraph of Article 38 of the Unifqrm
Law, each of the High Contracting Parties shall determine the institutions which, according
to its national law, are to be regarded as clearing-houses.

Article 7

Each of the High Contracting Parties shall have the right, if it deems fit, in
exceptional circumstances connected with the rate of exchange in such State, to derogate
from the stipulation contained in Article 41 for effective payment in foreign currency as
regards bills of exchange payable in its territory. The above rule may also be
applied as regards the issue in the national territory of bills of exchange payable in
foreign currencies.

Article 8

Each of the High Contracting Parties may prescribe that protests to be drawn
up in its territory may be replaced by a declaration dated and written on the bill itself, and
signed by the drawee, except where the drawer stipulates in the body of the bill of exchange
itself for an authenticated protest.

Each of the High Contracting Parties may also prescribe that the said declaration
shall be inscribed in a public register within the limit of time fixed for protests.

In the case provided for in the preceding paragraphs, an undated endorsement is
presumed to have been made prior to the protest.

Article 9

By way of derogation from Article 44, paragraph 3, of the Uniform Law, each of the
High Contracting Parties has the right to prescribe that a protest for non-payme;nt mugt
be drawn up either on the day when the bill is payable or on one of the two following busi-
ness days.

Article 10

It is reserved to the legislation of each of the High Contracting Partieg to de_termine
the exact legal situations referred to in Article 43, Nos. 2 and 3, and in Article 44,
paragraphs 5 and 6, of the Uniform Law.

Article 11

By way of derogation from the provisions of Article 43, Nos. 2 and 3, and Aljticle 74
of the Uniform Law, each of the High Contracting Parties reserves the right to
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include in its legislation the possibility for persons guaranteeing a bill of exchange to obtain,
in the event of recourse being exercised against them, periods of grace which may in no case
extend beyond the maturity of the bill.

Article 12

By way of derogation from Article 45 of the Uniform Law, each of the High
Contracting Parties shall be entitled to maintain or introduce the following system of
notification by the public official, viz., that, when protesting for non-acceptance or
non-payment, the notary or official who, under the national law, is authorised to draw
up the protest, is required to give notice in writing to the persons liable under the
bill of exchange whose addresses are specified in the bill, or are known to the public official
drawing up the protest, or are specified by the persons demandingathe protest. The costs
of such notice shall be added to the costs of the protest.

Article 13

Each of the High Contracting Parties is entitled to prescribe, as regards bills of
exchange which are both issued and payable in its territory, that the rate of interest men-
tioned in Article 48, No. 2, and Article 49, No. 2, of the Uniform Law be replaced by the
legal rate in force in the terrltory of that High Contracting Party.

Article 14

By derogation from Article 48 of the Uniform Law each of the High Contracting
Parties reserves the right to insert in its national law a rule prescribing that the holder may
claim from the party against whom he is exercising his right of recourse a commission the
amount of which shall be determined by the national law.

The same applies, by derogation from Article 49 of the Uniform Law, to a person
who, having taken up and paid the bill of exchange, claims the amount from. the
parties liable to him.

Article 15

Each of the High Contracting Parties is free to decide that, in the event of
extinctive prescription (déchéance) or limitation of actions (prescription), proceedings
may be taken in its territory against a drawer who has not provided cover (provision)
for the bill, or against a drawer or endorser who has made an inequitable gain.
The same right exists in the case of limitation of action as regards an acceptor who has
received cover or made an inequitable gain (se serait enrichi injustement).

Article 16

The question whether the drawer is obliged to provide cover (provision) at
maturity and whether the holder has spec1a1 rights to this cover remains outside the
scope of the Uniform Law.

The same applies to any other question concerning the legal relations on the
basis of which the bill was issued.

Article 17

It is for the legislation of each of the High Contracting Parties to determine the
causes of interruption or suspension of limitation (prescription) in the case of actions
on bills of exchange which come before its courts.
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The other High Contracting Parties are entitled to determine the conditions
subject to which they will recognise such causes. The same applies to the effect of an
action as a means of indicating the commencement of the period of limitation
(prescription) laid down in Article 70, paragraph 3, of the Uniform Law.

Article 18

Each of the High Contracting Parties has the right to prescribe that certain
business days shall be assimilated to legal holidays (jours fériés légaux) as regards
presentment for acceptance or payment and all other acts relating to bills of exchange.

Article 19

Each of the High Contracting Parties may determine the denomination to be
adopted in the national laws for the instruments referred to in Article 75 of the
Uniform Law, or may exempt them from any special denomination, provided that
they contain an express mention that they are drawn to order.

Article 20

The provisions of Articles 1 to 18 of the present Annex with regard to bills of
exchange apply likewise to promissory notes.

Article 21

Each of the High Contracting Parties reserves the right to restrict the undertaking
mentioned in Article 1 of the Convention to the provisions dealing with bills of
exchange only, and not to introduce into its territory the provisions dealing with
promissory notes contained in Title IT of the Uniform Law. In this case the High
Contracting Party making use of this reservation shall only be regarded as a contracting
party in respect of bills of exchange. )

Each of the High Contracting Parties further reserves the right to embody the
provisions concerning promissory notes in a special regulation, which shall exactly
conform to the stipulations in Title IT of the Uniform Law and which shall reproduce
the rules on bills of exchange to which reference is made, subject only to the
modifications resulting from Articles 75, 76, 77 and 78 of the Uniform Law and from
Articles 19 and 20 of the present Annex.

Article 22

Each of the High Contracting Parties has the right to adopt exceptional measures
of a general nature relating to the extension of the limits of time for conservatory
measures in relation to recourse (actes conservatoires des recours) and to the extension
of maturities.

Article 23

Each of the High Contracting Parties undertakes to recognise the provisions adopted
by every other High Contracting Party in virtue of Articles 1 to 4, 6, 8 to 16 and 18
to 21 of the present Annex.
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Reservations and declarations

Austria

This ratification is given subject to the reservations mentioned in articles 6, 10, 14, 15, 17
and 20 of Annex II to this Convention.

In a communication received on 13 May 1963, the Government of Austria notified the
Secretary-General that, in accordance with the third paragraph of article I of the Convention,
it “has decided to make reservations referred to in article 18 of Annex II to the Convention, to
the effect that certain business days shall be assimilated to legal holidays as regards presentment
for acceptance of payment and all other acts relating to bills of exchange”.

In a communication received on 26 November 1968, the Government of Austria, with
reference to the above-mentioned reservations, notified the Secretary-General that ‘“according
to Austrian law in force since July 26, 1967, no payment, acceptance or other acts may be deman-
ded in respect of bills of exchange and promissory notes on the following legal holidays or days
assimilated to such holidays: 1 January (New Year’s Day), 6 Januvary (Epiphany), Good Friday,
Easter Monday, 1 May (Legal Holiday), Ascension, Whit Monday, Corpus Christi, 15 August
(Assumption), 26 October (National Day), 1 November (All Saints’ Day), 8 December (Imma-
culate Conception), 25 December and 26 December (Christmas), Saturdays and Sundays”.

Belgium

This ratification is subject to the utilisation of the rights provided in articles 1, 2, 3, 4, 5, 8,
10, 11, 13, 14, 15, 16, 17, and 20 of Annex II to this Convention. As regards the Belgian Congo
and Ruanda-Urundi, the Belgian Government intends to reserve all the rights provided in the
Annex in question, with the exception of the right mentioned in article 21 of that Annex.

Brazil

This accession is given subject to the reservations mentioned in articles 2, 3, 5, 6, 7, 9, 10,
13,15, 16, 17, 19 and 20 of Annex II to the Convention.

Denmark

The undertaking by the Government of the King to introduce in Denmark the Uniform
Law forming Annex I to this Convention is subject to the reservations referred to in articles 10,
14, 15, 17, 18 and 20 of Annex II to the said Convention.

In a communication received on 31 January 1966, the Government of Denmark notified
the Secretary-General of the following: “As from December 1, 1965, the Danish laws giving
effect to the uniform legislation introduced by the Convention were amended to provide that
Saturdays shall be assimilated to legal holidays. This communication should be considered as a
notification made in accordance with the third paragraph of article I of the Convention.

Finland

This ratification is subject to the reservations mentioned in articles 14 and 20 of Annex IT
to this Convention, and Finland has availed itself of the right granted to the High Contracting
Parties by articles 15, 17 and 18 of the said Annex to legislate on the matters referred to therein.

In a communication received on 29 July 1966, the Government of Finland notified the
Secretary-General of the following: ““As from 1 June 1966, the First of May and Saturdays of
June, July and August shall be assimilated to legal holidays. This communication should be
considered as a notification made in accordance with the third paragraph of article I of the
Convention,”
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France

Declares that articles 1, 2, 3, 4, 6, 10, 11, 13, 15, 16, 17, 18, 19, 20, 22, and 23 of Annex II to
this Convention are being applied.

Germany

This ratification is given subject to the reservations mentioned in articles 6, 10, 13, 14, 15,
17,19 and 20 of Annex II to the Convention.

Greece

Subject to the following reservations with regard to Annex II:
Article 8: Paragraphs 1 and 3.

Article 9: As regards bills payable at a fixed date, or at a fixed period after date or after
sight.

Article 13.

Article 15: (@) Proceedings against a drawer or endorser who has made an_inequitable
gain; (b)) Same proceedings against an acceptor who has made an inequitable gain. “These
proceedings shall be taken within a period of five years counting from the date of the bill of
exchange.”

Article 17: The provisions of Greek law relating to short-term limitations shall apply.
Article 20: The above-mentioned reservations apply equally to promissory notes.

Hungary

In a communication received on 5 January 1966, the Government of Hungary, with reference
to the third paragraph of article I of the Convention and article 18 of Annex II thereof, notified
the Secretary-General of the following: “In respect of bills of exchange and promissory notes,
no payment may be demanded in Hungary on legal holidays, namely: 1 January (New Year’s
Day), 4 April (Liberation Day), 1 May (Labour Day), 20 August (Constitution Day), 7 November
(Anniversary of the October Socialist Revolution), 25 December (Christmas Day), 26 December
(Boxing Day), Easter Monday, and weekly rest days (usually Sundays).”

Italy

The Italian Government reserves the right to avail itself of the right granted in articles 2, 8,
10, 13, 15,16, 17, 19 and 20 of Annex II to this Convention.

Japan

This ratification is given subject to the right referred to in the provisions mentioned in
Annex II to this Convention, in virtue of article I, paragraph 2.

Luxembourg
The instrument of ratification stipulates that the Government of Luxembourg, in accordance

with article I of the Convention, avails itself of all the reservations provided in articles 1,4,
11,12, 13, 15, 16, 18, 19 and 20 of Annex II to the Convention.

Netherlands

for the Kingdom in Europe
This ratification is subject to the reservations mentioned in Annex II to the Convention.
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for the Netherlands Indies and Curagao
Subject to the reservations mentioned in Annex II to the Convention.

for Surinam
Subject to the reservations mentioned in Annex I to the Convention.

Norway

This ratification is subject to the reservations mentioned in articles 14 and 20 of Annex II
to the Convention, and the Royal Norwegian Government reserves the right, at the same time,
to avail itself of the right granted to each of the High Contracting Parties by articles 10, 15, 17
and 18 of the said Annex to legislate on the matters referred to therein. In a communication
received on 15 April 1970, the Government of Norway notified the Secretary-General that as
from 1 June 1970, legislation would be promulgated in Norway assimilating Saturdays and the
first day of the month of May to legal holidays.

Poland

This accession is given subject to the reservations mentioned in articles 2, 6, 7, 10, 11, 13,
14,15, 17, 19, 20, 21, paragraphs 2, and 22 of Annex II to the Convention.

Sweden

This ratification is subject to the reservations mentioned in articles 14 and 20 of Annex II
to the Convention, and the Royal Swedish Government has availed itself of the right granted to
the High Contracting Parties by articles 10, 15 and 17 of the said Annex to legislate on the matters
referred to therein.

In a communication received on 16 May 1961, the Government of Sweden notified the
Secretary-General that the Swedish Government, after having obtained the approval of the
Parliament, promulgated on 7 April 1961 the law under which Saturdays from 1 June to 30 Sep-
tember of each year shall be assimilated to legal holidays for the purposes including the presenta-
tion for acceptance or payment and all other acts relating to bills of exchange. The Government
of Sweden further requested that this communication be considered as a notification of reserva-
tions made in accordance with the third paragraph of article I of the Convention.

In a communication received on 18 June 1965, the Government of Sweden notified the
Secretary-General of the following: ... on 26 May 1965, the Swedish Government, with the
approval of the Parliament, promulgated Iegal provisions under which the Swedish law giving
effect to the uniform legislation introduced by the Convention was amended to provide that
Saturdays shall be assimilated to legal holidays, as is already the case with the Saturdays of
April, May, June, July, August and September. These provisions will enter into force on 1 October
1965.

 Switzerland

This ratification is given subject to the reservations mentioned in articles 2, 6, 14, 15, 16, 17,
18 and 19 of Annex II. .

According to a declaration made by the Swiss Government when depositing the instrument
of ratification of this Convention, the latter was to take effect, in respect of Switzerland, only
after the adoption of a law revising sections XXIV to XXXIII of the Federal Code of Obligations
or, if necessary, of a special law regarding bills of exchange, promissory notes and cheques. The
law above referred to having entered into force on July 1st, 1937, the Convention took effect,
for Switzerland, as from that date.

Union of Soviet Socialist Republics

Subject to the reservation mentioned in Annex II to the Convention.




CONVENTION FOR THE SETTLEMENT OF CERTAIN CONFLICTS OF
LAWS IN CONNECTION WITH BILLS OF EXCHANGE AND PROMISS-
ORY NOTES!

Signed at Geneva, 7 June 1930

League of Nations, Treaty Series, vol. CXLIII, p. 319, No. 3314 (1933-1934)

Article 1

The High Contracting Parties mutually undertake to apply, for the settlement of the
conflicts of law hereinafter mentioned, in connection with bills of exchange and
promissory notes, the rules set out in the following articles.

Article 2

The capacity of a person to bind himself by a bill of exchange or promissory
note shall be determined by his national law. If this national law provides that the
law of another country is competent in the matter, this latter law shall be applied.

A person who lacks capacity, according to the law specified in the preceding pgragraph,
is nevertheless bound, if his signature has been given in any territory in which
according to the law in force there, he would have the requisite capacity.

! The Convention entered into force on 1 January 1934,
The following States have deposited their ratifications (r) or accessions (a) with the Secretary-
General of the League of Nations (United Nations):
@ 31 August 1932

Austria
Belgium 31 August 1932
Brazil 26 August 1942
Denmark 27 July 1932
Finland 31 August 1932
France 27 April 1936
Germany 3 October 1933
Greece 31 August 1931
Hungary 28 October 1964
Italy 31 August

31 August

Japan
Luxembourg 5 March
25 January

Monaco
Netherlands

20 August
16 July

for the Kingdom in Europe
for the Netherlands Indies and Curagao
for Surinam 7 August
Norway 27 July
Poland 19 December
Portugal 8 June
27 July
26 August

Sweden
25 November 1936

Switzerland
Union of Soviet Socialist Republics a)

The following States have signed the Convention: Colombia, Czechoslovakia, Ecuador,’

Peru, Spain, Turkey, Yugoslavia.
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Each of the High Contracting Parties may refuse to recognise the validity of a
contract by means of a bill of exchange or promissory note entered into by one of
its nationals which would not be deemed valid in the territory of the other High Contracting
Parties otherwise than by means of the application of the preceding paragraph of the
present article.

Article 3

The form of any contract arising out of a bill of exchange or promissory note ies
regulated by the laws of the territory in which the contract has been signed.

If, however, the obligations entered into by means of a bill of exchange or promissory
note are not valid according to the provisions of the preceding paragraph, but are
in conformity with the laws of the territory in which a subsequent contract has been entered
into, the circumstance that the previous contracts are irregular in form does not
invalidate the subsequent contract.

Each of the High Contracting Parties may prescribe that contracts by means of a
bill of exchange and promissory note entered into abroad by one of its nationals
shall be valid in respect of another of its nationals in its territory, provided that they are
in the form laid down by the national law.

Article 4

The effects of the obligations of the acceptor of a bill of exchange or maker of a
promissory note are determined by the law of the place in which these instruments are
payable.

The effects of the signatures of the other parties liable on a bill of exchange or
promissory note are determined by the law of the country in which is situated the place where
the signatures were affixed.

Article 5

The limits of time for the exercise of rights of recourse shall be determined for all
signatories by the law of the place where the instrument was created.

Article 6

The question whether there has been an assignment to the holder of the debt
which has given rise to the issue of the instrument is determined by the law of the
place where the instrument was issued.

Article 7

The question whether acceptance may be restricted to part of the sum or whether
the holder is bound to accept partial payment is governed by the law of the country
in which the bill of exchange is payable.

The same rule governs the payment of promissory notes.

Article 8

The form of and the limits of time for protest, as well as the form of the other
measures necessary for the exercise or preservation of rights concerning bills of exchange
or promissory notes, are regulated by the laws of the country in which the protest
must be drawn up or the measures in question taken.
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Article 9

The measures to be taken in case of the loss or theft of a bill of exchange or
promissory note are determined by the law of the country in which the bill of exchange
or promissory note is payable.

Article 10

Each of the High Contracting Parties reserves to itself the right not to apply the
principles of private international law contained in the present Convention so far as
concerns:

(1) An obligation undertaken outside the territory of one of the High Contracting
Parties;

(2) Any law which may be applicable in accordance with these principles and
which is not a law in force in the territory of any High Contracting Party.

Article 11

In the territory of each of the High Contracting Parties the provisions of the present
Convention shall not apply to bills of exchange or promissory notes already issued
at the time of the coming into force of the present Convention.

Article 12

The present Convention, the French and English texts of which shall be equally
authentic, shall bear this day’s date.

It may be signed thereafter until September 6, 1930, on behalf of any Member of the
League of Nations or non-Member State.

Article 13

The present Convention shall be ratified.

The instruments of ratification shall be deposited before September 1, 1932, with
the Secretary-General of the League of Nations, who shall forthwith notify receipt
thereof to all the Members of the League of Nations and to the non-Member States
parties to the present Convention.

Article 14

As from September 6, 1930, any Member of the League of Nations and any non-
Member State may accede thereto.

Such accession shall be effected by a notification to the Secretary-General of 'the
League of Nations, such notification to be deposited in the archives of the Secretariat.

The Secretary-General shall notify such deposit forthwith to all States which have
signed or acceded to the present Convention.

Article 15

The present Convention shall not come into force until it has been ratified or acceded
to on behalf of seven Members of the League of Nations or non-Member States,
which shall include three of the Members of the League permanently represented on the
Council.
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The date of entry into force shall be the ninetieth day following the receipt by the
Secretary-General of the League of Nations of the seventh ratification or accession, in
accordance with the first paragraph of the present article.

The Secretary-General of the League of Nations, when making the notifications
provided for in Articles 13 and 14, shall state in particular that the ratification or
accessions referred to in the first paragraph of the present article have been received.

Article 16

Every ratification or accssion effected after the entry into force of the Convention
in accordance with Article 15 shall take effect on the ninetieth day following the
date of receipt thereof by the Secretary-General of the League of Nations.

Article 17

The present Convention may not be denounced before the expiry of two years
from the date on which it has entered into force in respect of that Member of the
League or non-Member State; such denunciation shall take effect as from the ninetieth
day following the receipt by the Secretary-General of the notification addressed to him.

Every denunciation shall be immediately communicated by the Secretary-General
of the League of Nations to all the other High Contracting Parties.

Each denunciation shall take effect only as regards the High Contracting Party
on whose behalf it has been made.

Article 18

Every Member of the League of Nations and every non-Member State in respect
of which the present Convention is in force may forward to the Secretary-General
of the League of Nations, after the expiry of the fourth year following the entry into force
of the Convention, a request for the revision of some or all of the provisions of that
Convention.

If such request after being communicated to the other Members of the League of
Nations or non-Member States between whom the Convention is at that time in force, is
supported within one year by at least six of them, the Council of the League of Nations
shall decide whether a Conference shall be convened for the purpose.

Article 19

Any High Contracting Party may, at the time of signature, ratification or accession,
declare that, in accepting the present Convention, he does not assume any obligations in
respect of all or any of his colonies, protectorates or territories under suzerainty or
mandate; and the present Convention shall not apply to any territories named in such
declaration.

Any High Contracting Party may give notice to the Secretary-General of the League
of Nations at any time subsequently that he desires that the Convention shall apply to all
or any of his territories which have been made the subject of a declaration under the
preceding paragraph and the Convention shall apply to all the territories named in such
notice ninety days after its receipt by the Secretary-General of the League of Nations.

Any High Contracting Party may at any time declare that he desires that the
present Convention shall cease to apply to all or any of his colonies, protectorates or
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territories under suzerainty or mandate and the Convention shall cease to apply to the
territories named in such declaration one year after its receipt by the Secretary-General
of the League of Nations.

Article 20

The present Convention shall be registered by the Secretary-General of the League
of Nations as soon as it comes into force. It shall then be published as soon as
possible in the League of Nations Treaty Series.

In faith whereof the above-mentioned Plenipotentiaries have signed the present
Convention.

DonE at Geneva, the seventh day of June, one thousand nine hundred and thirty, in
a single copy, which shall be deposited in the archives of the Secretariat of the League
of Nations, and of which authenticated copies shall be delivered to all Members of the
League of Nations and non-Member States represented at the Conference.

Reservations and declarations

Denmark

The Government of the King, by its acceptance of this Convention, does not intend to assume
any obligations as regards Greenland.

Switzerland

According to a declaration made by the Swiss Government when depositing the instrument of
ratification of this Convention, the latter was to take effect, in respect of Switzerland, only after
the adoption of a law revising Sections XXIV to XXXIII of the Federal Code of Obligations
or, if necessary, of a special law regarding bills of exchange, promissory notes and cheques. The
law above referred to having entered into force on July 1st, 1937, the Convention took effect,
for Switzerland, as from that date.




CONVENTION ON THE STAMP LAWS IN CONNECTION WITH BILLS
OF EXCHANGE AND PROMISSORY NOTES!

Signed at Geneva, 7 June 1930

League of Nations, Treaty Series, vol. CXLIII, p. 339, No. 3315 (1933-1934)

Article 1

If their laws do not already make provision to this effect, the High Contracting
Parties undertake to alter their laws so that the validity of obligations arising out of a ‘bill
of exchange or a promissory note or the exercise of the rights that flow therefrom shall
not be subordinated to the observance of the provisions concerning the stamp.

! The Convention entered into force on 1 January 1934.
The following States have deposited their ratifications (r), accessions (a), or notifications of
succession (s) with the Secretary-General of the League of Nations (United Nations):
Australia 33 September 1938
Austria 31 August 1932
Belgium 31 August 1932
Brazil 26 August 1942
Cyprus 5 March 1968
Denmark 27 July 1932
Finland 31 August 1932
France 27 April 1936
Germany 3 October 1933
Hungary 28 October 1964
Ireland 10 July 1936
Ttaly 31 August 1932
Japan 31 August 1932
Luxembourg 5 March 1963
Malaysia 14 January 1960
Malta 6 December 1966
Monaco 25 January 1934
Netherlands
Jor the Kingdom in Europe ( — 20 August 1932
Jor the Netherlands Indies and Curacao 16 July 1935
Jor Surinam 7 August 1936
France-United Kingdom
New Hebrides (with limitation) * 16 March 1939
27 July 1932

Norway
Poland 19 December 1936
Portugal 8 June 1934
Sweden 27 July 1932
Switzerland 26 August 1932
Uganda 15 April 1965
Union of Soviet Socialist Republics 25 November 1936
United Kingdom of Great Britain and
Northern Ireland — 18 April 1934
Newfoundland (a — 7 May 1934
Subject to the provision D. 1 in the Protocol of the Convention.

LEEEE e

* The words ““with limitation™ placed after the names of certain territories indicate that the limitation

contained in Section D of the Protocol of the Convention applies to these territories.

Barbados (with limitation), Basutoland, Bechuanaland Protectorate, Bermuda (with
limitation), British Guiana (with limitation), British Honduras, Ceylon (with limitation),
(Continued on next page.)
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Nevertheless, the Contracting Parties may suspend the exercise of these rights until
payment of the stamp duties they prescribe or of any penalties incurred. They may
also decide that the quality and effects of an instrument “immediately executory” which,
according to their legislation may be attributed to a bill of exchange and promissory
note, shall be subject to the condition that the stamp law has, from the issue of the
instrument, been duly complied with in accordance with their laws.

Each of the High Contracting Parties reserves the right to restrict the undertaking
mentioned in paragraph 1 to bills of exchange only.

Article 2

The present Convention, the French and English texts of which shall be equally
authentic, shall bear this day’s date.

It may be signed thereafter until September 6th, 1930, on behalf of any Member
of the League of Nations or non-Member State.

Article 3

The present Convention shall be ratified.

The instruments of ratification shall be deposited before September 1st, 1932, with
the Secretary-General of the League of Nations, who shall forthwith notify receipt
thereof to all the Members of the League of Nations and to the non-Member States
Parties to the present Convention.

Article 4

As from September 6th, 1930, any Member of the League of Nations and any
non-Member State may accede thereto.

Such accession shall be effected by a notification to the Secretary-General of the
League of Nations, such notification to be deposited in the archives of the Secretariat.

The Secretary-General shall notify such deposit forthwith to all States which have
signed or acceded to the present Convention.

(Continued) Cyprus (with limitation), Fiji (with limitation), Gambia ( Colony and Protectorate), Gi-
braltar (with limitation), Gold Coast [(a) Colony, (b) Ashanti, (c) Northern Territories,
(d) Togoland under British Mandate), Kenya ( Colony and Protectorate) (withlimitation),
Malay States [(a) Federated Malay States: Negri Sembilan, Pahang, Perak, Selan-
gor; (b) Unfederated Malay States: Johore, Kedah, Kelantan, Perlis, Trengganu, and
Brunei (with limitation)], Malta, Northern Rhodesia, Nyasaland Protectorate, Palestine
(excluding Trans-Jordan), Seychelles, Sierra Leone (Colony and Protectorate) (with
limitation), Straits Settlements (with limitation), Swaziland, Trinidad and Tobago
(with limitation), Uganda Protectorate (with limitation), Windward Islands ( Grenada,
St. Lucia, St. Vincent) (with limitation)

— 18 July 1936

(a)

Bahamas (with limitation), British Solomon Islands Protectorate (with limitation),
Falkland Islands and Dependencies (with limitation), Gilbert and Ellice Islands Colony
(with limitation), Mauritius, Saint Helena and Ascension (with limitation), Tan-
ganyika Territory (with limitation), Tonga (with limitation), Trans-Jordan (with
limitation), Zanzibar (with limitation)

— 7 September 1938

@
Jamaica, including the Turks and Caicos Islands and the Cayman Islands (with
limitation), Somaliland Protectorate (with limitation)
(@ — 3 August 1939
The following States have signed the Convention: Colombia, Czechoslovakia, Ecuador, Peru,
Spain, Turkey, Yugoslavia.
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Article 5

The present Convention shall not come into force until it has been ratified or acceded
to on behalf of seven Members of the League of Nations or non-Member States, which
shall include three of the Members of the League permanently represented on the
Council.

The date of entry into force shall be the ninetieth day following the receipt by the
Secretary-General of the League of Nations of the seventh ratification or accession in
accordance with the first paragraph of the present Article.

The Secretary-General of the League of Nations, when making the notifications
provided for in Articles 3 and 4, shall state in particular that the ratifications or accessions
referred to in the first paragraph of the present Article have been received.

Article 6

Every ratification or accession effected after the entry into force of the Convention in
accordance with Article 5 shall take effect on the ninetieth day following the date
of receipt thereof by the Secretary-General of the League of Nations.

Article 7

The present Convention may not be denounced before the expiry of two years from
the date on which it has entered into force in respect of that Member of the League
or non-Member State; such denunciation shall take effect as from the ninetieth day
following the receipt by the Secretary-General of the notification addressed to him.

Every denunciation shall be immediately communicated by the Secretary-General of
the League of Nations to all the other High Contracting Parties.

Each denunciation shall take effect only as regards the High Contracting Party on
whose behalf it has been made.

Article 8

Every Member of the League of Nations and every non-Member State, in
respect of which the present Convention is in force, may forward to the Secretary-

General of the League of Nations, after the expiry of the fourth year following the
entry into force of the Convention, a request for the revision of some or all of the
provisions of that Convention.

If such request, after being communicated to the other Members or non-Member
States between whom the Convention is at that time in force, is supported within one
year by at least six of them, the Council of the League of Nations shall decide whether a
Conference shall be convened for the purpose.

Article 9

Any High Contracting Party may, at the time of signature, ratification or accession,
declare that, in accepting the present Convention, he does not assume any obligations
in respect of all or any of his colonies, protectorates or territories under suzerainty or
mandate; and the present Convention shall not apply to any territories named in such
declaration.

Any High Contracting Party may give notice to the Secretary-General of the League
of Nations at any time subsequently that he desires that the Convention shall apply to
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all or any of his territories which have been made the subject of a declaration under
the preceding paragraph and the Convention shall apply to all the territories named
in such notice ninety days after its receipt by the Secretary-General of the League of
Nations.

Any High Contracting Party may at any time declare that he desires that the
present Convention shall cease to apply to all or any of his colonies, protectorates or
territories under suzerainty or mandate and the Convention shall cease to apply to the
territories named in such declaration one year after its receipt by the Secretary-General
of the League of Nations.

Article 10

The present Convention shall be registered by the Secretary-General of the League
of Nations as soon as it comes into force. It shall then be published as soon as
possible in the League of Nations Treaty Series.

In faith whereof the above-mentioned Plenipotentiaries have signed the present
Convention.

DoNE at Geneva, the seventh day of June, one thousand nine hundred and thirty,
in a single copy, which shall be deposited in the archives of the Secretariat of the
League of Nations, and of which authenticated copies shall be delivered to all
Members of the League of Nations and non-Member States represented at the
Conference.

ProtocoL TO THE CONVENTION

At the time of signing the Convention of this day’s date on the stamp laws in
connection with bills of exchange and promissory notes, the undersigned, duly authorised,
have agreed upon the following provisions:

A

The Members of the League of Nations and the non-Member States which may not
have been able to deposit their ratifications of the said Convention before September 1st,
1932, undertake to forward within fifteen days from that date a communication to the
Secretary-General of the League of Nations informing him of their situation as regards
ratification.

B

If on November 1st, 1932, the conditions laid down in Article 5, paragraph 1, for the
entry into force of the Convention are not fulfilled, the Secretary-General of the League of
Nations shall convene a meeting of the Members of the League and the non-Member
States which have signed the Convention or acceded to it.

The purpose of this meeting shall be to examine the situation and any measures
to be taken to meet it.

C

The High Contracting Parties shall communicate to each other, immediately upon
their coming into force, the legislative measures taken by them in execution of the
Convention in their respective territories.
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D
1. Tt is agreed that, in so far as concerns the United Kingdom of Great Britain
and Northern Ireland, the only instruments to which the provisions of this Convention
shall apply are bills of exchange presented for acceptance or accepted or payable
elsewhere than in the United Kingdom.

2. A similar limitation shall apply in the case of any colonies, protectorates or
territories under suzerainty or mandate of His Britannic Majesty to which the Convention
may become applicable in virtue of Article 9, provided that a notification claiming such
limitation is addressed to the Secretary-General of the. League of Nations before the
date on which the application of the Convention to such territory takes effect.

3. It is further agreed that in so far as concerns Northern Ireland the provisions of
this Convention shall only apply with such modifications as may be found necessary.

4. The Government of any Member of the League of Nations or non-Member States
which is ready to accede to the Convention under Article 4, but desires to be allowed
the limitation specified in paragraph 1 above, may inform the Secretary-General of the
League of Nations to this effect, and the Secretary-General shall forthwith communicate
this notification to the Governments of all Members of the League and non-Member
States on whose behalf the Convention has been signed or accessions thereto deposited
and enquire if they have any objection thereto. If within six months of the date of the
communication of the Secretary-General no objections have been received, the limitation
shall be deemed to have been accepted.

In faith whereof the Plenipotentiaries have signed the present Protocol.

DonE at Geneva, the seventh day of June, one thousand nine hundred and thirty, in
a single copy, which shall be deposited in the archives of the Secretariat of the League of
Nations, and of which authenticated copies shall be delivered to all Members of the
League of Nations and non-Member States represented at the Conference.

Reservations and declarations

Australia

Including the territories of Papua and Norfolk Island and the mandated territories of New
Guinea and Nauru.

It is agreed that, in so far as concerns the Commonwealth of Australia, the only instruments
to which the provisions of this Convention shall apply are bills of exchange presented for accept-
ance or accepted or payable elsewhere than in the Commonwealth of Australia.

A similar limitation shall apply in the case of the Territories of Papua and Norfolk Island
and the Mandated Territories of New Guinea and Nauru.

Cyprus

Maintaining the limitations contained in Section D of the Protocol to the Convention
subject to which the Convention was made applicable to its territory before the attainment of
independence.
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Denmark

The Government of the King, by its acceptance of this Convention, does not intend to assume
any obligations as regards Greenland.

Ireland

The Government of Ireland having informed the Secretary-General of the League of Nations
of its desire to be allowed the limitation specified in paragraph 1 of Section D of the Protocol to
this Convention, the Secretary-General has transmitted this desire to the interested States in
application of paragraph 4 of the above-mentioned Section. No objection having been raised on
the part of the said States, this limitation should be considered as accepted.

Switzerland

According to a declaration made by the Swiss Government when depositing the instrument
of ratification of this Convention, the latter was to take effect, in respect of Switzerland, only
after the adoption of a law revising Sections XXIV to XXXIII of the Federal Code of Obligations,
or, if necessary, of a special law regarding bills of exchange, promissory notes and cheques. The
law above referred to having entered into force on July 1st, 1937, the Convention took effect,
for Switzerland, as from that date.

United Kingdom of Great Britain and Northern Ireland

His Majesty does not assume any obligation in respect of any of his Colonies or Protectorates
or any territories under mandate exercised by his Government in the United Kingdom.




CONVENTION PROVIDING A UNIFORM LAW FOR CHEQUES'!

Signed at Geneva, 19 March 1931

League of Nations, Treaty Series, vol. CXLIII, p. 357, No. 3316 (1933-1934)

Article T

The High Contracting Parties undertake to introduce in their respective territories,
either in one of the original texts or in their own languages, the Uniform Law forming
Annex I of the present Convention.

This undertaking shall, if necessary, be subject to such reservations as each High
Contracting Party shall notify at the time of its ratification or accession. These
reservations shall be chosen from among those mentioned in Annex II of the present
Convention.

The reservations referred to in Articles 9, 22, 27 and 30 of the said Annex II
may, however, be made after ratification or accession, provided that they are notified to
the Secretary-General of the League of Nations, who shall forthwith communicate the
text thereof to the Members of the League of Nations and to the non-member States
on whose behalf the present Convention has been ratified or acceded to. Such reser-
vations shall not take effect until the ninetieth day following the receipt by the
Secretary-General of the above-mentioned notification.

1 The Convention entered into force on 1 January 1934,
The following States have deposited their ratifications (1), accessions (a), or notifications of
succession (s) with the Secretary-General of the League of Nations (United Nations):
Austria (r) 1 December 1958
Belgium 18 December 1961
Brazil 26 August 1942
Denmark 27 July 1932
Finland 31 August
France 27 April
Germany 3 October
Greece June
Hungary 28 October
Indonesia 9 March
Ttaly 31 August
Japan 25 August
Luxembourg 1 August
Monaco 9 February 1933
Netherlands
2 April 1934

for the Kingdom in Europe
Jor the Netherlands Indies and Curagao 30 September 1935
7 August 1936

for Surinam
Nicaragua 16 March 1932
Norway 27 July 1932
Poland 19 December 1936
Portugal 8 June 1934
Sweden 27 July 1932
Switzerland ((3) 26 August 1932
The following States have signed the Convention: Czcchoslovakxa, Ecuador, Mexico, Romania,
Spain, Turkey, Yugoslavia.
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Each of the High Contracting Parties may, in urgent cases, make use of the reser-
vations contained in Articles 17 and 28 of the said Annex II, even after ratification or
accession. In such cases, they must immediately notify direct all other High Contracting
Parties and the Secretary-General of the League of Nations. The notification of
these reservations shall take effect two days following its receipt by the High Contracting
Parties.

Article IT

In the territories of each of the High Contracting Parties, the Uniform Law shall
not apply to cheques already issued at the time of the coming into force of the
present Convention.

Article 111

The present Convention, the French and English texts of which shall be equally
authentic, shall bear this day’s date.

It may be signed thereafter until July 15th, 1931, on behalf of any Member of the
League of Nations or non-member State.

Article IV

The present Convention shall be ratified.

The instruments of ratification shall be deposited before September 1, 1933, with
the Secretary-General of the League of Nations, who shall forthwith notify receipt
thereof to all the Members of the League of Nations and to the non-member States on
whose behalf the present Convention has been signed or acceded to.

Article V

As from July 15, 1931, any Member of the League of Nations and any non-member
State may accede thereto.

Such accession shall be effected by a notification to the Secretary-General of the

League of Nations, such notification to be deposited in the archives of the Secretariat.

The Secretary-General shall notify such deposit forthwith to all the Members of the
League of Nations and to the non-member States on whose behalf the present
Convention has been signed or acceded to.

Article VI

The present Convention shall not come into force until it has been ratified or
acceded to on behalf of seven Members of the League of Nations or non-member
States, including therein three of the Members of the League permanently represented
on the Council.

The date of entry into force shall be the ninetieth day following the receipt by the
Secretary-General of the League of Nations of the seventh ratification or accession in
accordance with the first paragraph of the present Article. .

The Secretary-General of the League of Nations, when making the notifications pro-
vided for in Articles IV and V, shall state in particular that the ratifications or
accessions referred to in the first paragraph of the present Article have been received.
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Article VII

Every ratification or accession effected after the entry into force of the Convention in
accordance with Article VI shall take effect on the ninetieth day following the date of
receipt thereof by the Secretary-General of the League of Nations.

Article VIII

Except in urgent cases, the present Convention may not be denounced before the
expiry of two years from the date on which it has entered into force in respect of the
Member of the League or non-member State denouncing it; such denunciation shall
take effect as from the ninetieth day following the receipt by the Secretary-General of the
notification addressed to him.

Every denunciation shall be immediately communicated by the Secretary-General
of the League of Nations to all the other High Contracting Parties.

In urgent cases a High Contracting Party which denounces the Convention shall
immediately notify direct all other High Contracting Parties, and the denunciation shall
take effect two days after the receipt of such notification by the said High Contracting
Parties. A High Contracting Party denouncing the Convention in these circumstances shall
also inform the Secretary-General of the League of Nations of its decision.

Each denunciation shall take effect only as regards the High Contracting Party on
whose behalf it has been made.

Article IX

Every Member of the League of Nations and every non-member State in respect
of which the present Convention is in force may forward to the Secretary-General of the
League of Nations, after the expiry of the fourth year following the entry into force
of the Convention, a request for the revision of some or all of the provisions of this
Convention.

If such request, after being communicated to the other Members or non-member
States between which the Convention is at that time in force, is supported within one
year by at least six of them, the Council of the League of Nations shall decide whether
a Conference shall be convened for the purpose.

Article X

The High Contracting Parties may declare at the time of signature, ratification or
accession, that it is not their intention in accepting the present Convention to assume
any liability in respect of all or any of their colonies, protectorates or territories under
suzerainty or mandate, in which case the present Convention shall not be applicable to the
territories mentioned in such declaration.

The High Contracting Parties may at any time subsequently inform the Secretary-
General of the League of Nations that they intend to apply the present Convention to
all or any of their territories referred to in the declaration provided for in the preceding
paragraph. In this case, the Convention shall apply to the territories referred to in
the notification ninety days after its receipt by the Secretary-General of the League of
Nations.

They further reserve the right to denounce it, in accordance with the conditions of
Article VIII, on behalf of all or any of their colonies, protectorates or territories under
suzerainty or mandate.
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Article XI

The present Convention shall be registered by the Secretary-General of the League
of Nations as soon as it comes into force.

In faith whereof the above-mentioned Plenipotentiaries have signed the present
Convention.

DonE at Geneva, the nineteenth day of March, one thousand nine hundred and thirty-
one, in a single copy, which shall be deposited in the archives of the Secretariat
of the League of Nations, and of which authenticated copies shall be delivered to all
Members of the League of Nations and non-member States represented at the Conference.

ANNEX I

Uniform Law on Cheques

CHAPTER I. THE DRAWING AND FORM OF A CHEQUE

Article 1

A cheque contains:

1. The term “cheque” inserted in the body of the instrument and expressed in
the language employed in drawing up the instrument;

2. An unconditional order to pay a determinate sum of money;
The name of the person who is to pay (drawee);
A statement of the place where payment is to be made;
A statement of the date when and the place where the cheque is drawn;
The signature of the person who draws the cheque (drawer).

Article 2

An instrument in which any of the requirements mentioned in the preceding article
is wanting is invalid as a cheque, except in the cases specified in the following
paragraphs:

In the absence of special mention, the place specified beside the name of the drawee
is deemed to be the place of payment. If several places are named beside the name
of the drawee, the cheque is payable at the first place named.

In the absence of these statements, and of any other indication, the cheque is payable
at the place where the drawee has his principal establishment.

A cheque which does not specify the place at which it was drawn is deemed to have been
drawn in the place specified beside the name of the drawer.

Article 3

A cheque must be drawn on a banker holding funds at the disposal of the drawer
and in conformity with an agreement, express or implied, whereby the drawer is
entitled to dispose of those funds by cheque. Nevertheless, if these provisions are not
complied with, the instrument is still valid as a cheque.
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Article 4

A cheque cannot be accepted. A statement of acceptance on a cheque shall be
disregarded.

Article 5

A cheque may be made payable:

To a specified person with or without the express clause “to order”, or
To a specified person, with the words “not to order” or equivalent words, or
To bearer.

A cheque made payable to a specified person with the words “or to bearer”, or any
equivalent words, is deemed to be a cheque to bearer.

A cheque which does not specify the payee is deemed to be a cheque to bearer.
Article 6

A cheque may be drawn to the drawer’s own order.
A cheque may be drawn for account of a third person.

A cheque may not be drawn on the drawer himself unless it is drawn by one
establishment on another establishment belonging to the same drawer.

Article 7

Any stipulation concerning interest which may be embodied in the cheque shall be
disregarded.

Article 8

A cheque may be payable at the domicile of a third person either in the locality where
the drawee has his domicile or in another locality, provided always that such third person
is a banker.

Article 9

Where the sum payable by a cheque is expressed in words and also in figures, and
there is any discrepancy, the sum denoted by the words is the amount payable.

Where the sum payable by a cheque is expressed more than once in words or more
than once in figures, and there is any discrepancy, the smaller sum is the sum payable.

Article 10

If a cheque bears signatures of persons incapable of binding themselves by a
cheque, or forged signatures, or signatures of fictitious persons, or signatures which for
any other reason cannot bind the persons who signed the cheque or on whose behalf it was
signed, the obligations of the other persons who have signed it are none the less valid.

Article 11

Whosoever puts his signature on a cheque as, representing a person for whom he
had no power to act is bound himself as a party to the cheque and, if he pays, has the
same rights as the person for whom he purported to act. The same rule applies to a
representative who has exceeded his powers.
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Article 12

The drawer guarantees payment. Any stipulation by which the drawer releases
himself from this guarantee shall be disregarded.

Article 13

If a cheque which was incomplete when issued has been completed otherwise than
in accordance with the agreements entered into, the non-observance of such agreements
may not be set up against the holder unless he has acquired the cheque in bad faith or,
in acquiring it, has been guilty of gross negligence.

CHAPTER II. NEGOTIATION

Article 14

A cheque made payable to a specified person, with or without the express clause
“to order”, may be transferred by means of endorsement.

A cheque made payable to a specified person, in which the words “not to order”
or any equivalent expression have been inserted, can only be transferred according to the
form and with the effects of an ordinary assignment.

A cheque may be endorsed even to the drawer or to any other party to the cheque.
These persons may re-endorse the cheque.

Article 15

An endorsement must be unconditional. Any condition to which it is made
subject shall be disregarded.

A partial endorsement is null and void.
An endorsement by the drawee is also null and void.
An endorsement “to bearer” is equivalent to an endorsement in blank.

An endorsement to the drawee has the effect only of a receipt, except in the case
where the drawee has several establishments and the endorsement is made in favour of an
etablishment other than that on which the cheque has been drawn.

Article 16

An endorsement must be written on the cheque or on a slip affixed thereto (allonge).
It must be signed by the endorser.

The endorsement may leave the beneficiary unspecified or may consist simply of the
signature of the endorser (endorsement in blank). In the latter case, the endorsement,
to be valid, must be written on the back of the cheque or on the slip attached thereto
(allonge).

Article 17

An endorsement transfers all the rights arising out of a cheque.
If the endorsement is in blank, the holder may:

(1) Fill up the blank either with his own name or with the name of some other
person;
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(2) Re-endorse the cheque in blank or to some other person;

(3) Transfer the cheque to a third person without filling up the blank and
without endorsing it.

Article 18

In the absence of any contrary stipulation, the endorser guarantees payment.
He may prohibit any further endorsement; in this case he gives no guarantee to
the persons to whom the cheque is subsequently endorsed.

Article 19

The possessor of an endorsable cheque is deemed to be the lawful holder if he
establishes his title to the cheque through an uninterrupted series of endorsements, even
if the last endorsement is in blank. In this connection, cancelled endorsements shall
be disregarded. When an endorsement in blank is followed by another endorsement, the
person who signed this last endorsement is deemed to have acquired the cheque by the
endorsement in blank.

Article 20

An endorsement on a cheque to bearer renders the endorser liable in accordance
with the provisions governing the right of recourse; but it does not convert the
instrument into a cheque to order.

Article 21

Where a person has, in any manner whatsoever, been dispossessed of a cheque
(whether it is a cheque to bearer or an endorsable cheque to which the holder es-
tablishes his right in the manner mentioned in Article 19), the holder into whose
possession the cheque has come is not bound to give up the cheque unless he has
acquired it in bad faith or unless in acquiring it he has been guilty of gross negligence.

Article 22

Persons sued on a cheque cannot set up against the holder defences founded on their
personal relations with the drawer or with previous holders, unless the holder in
acquiring the cheque has knowingly acted to the detriment of the debtor.

Article 23

When an endorsement contains the statement “value in collection” (“valeur en recouvre-
ment”) “for collection” (“pour encaissement”), “by procuration” (“par procuration’), or
any other phrase implying a simple mandate, the holder may exercise all rights
arising out of the cheque, but he can endorse it only in his capacity as agent.

In this case the parties liable can only set up against the holder defences which
could be set up against the endorser.

The mandate contained in an eéndorsement by procuration does not terminate by
reason of the death of the party giving the mandate or by reason of his becoming
legally incapable.
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Article 24

An endorsement after. protest or after an equivalent declaration or after the
expiration of the limit of time for presentment operates only as an ordinary assignment.

Failing proof to the contrary, an undated endorsement is deemed to have been
placed on the cheque prior to the protest or equivalent declaration or prior to the
expiration of the limit of time referred to in the preceding paragraph.

CHAPTER III. “AvaLs”

Article 25

Payment of a cheque may be guaranteed by an “aval” as to the whole or part of
its amount.

This guarantee may be given by a third person other than the drawee, or even
by a person who has signed the cheque.

Article 26

An ‘““aval” is given either on the cheque itself or on an “allonge”.

It is expressed by the words “good as aval®, or by any other equivalent
formula. It is signed by the giver of the “aval”.

It is deemed to be constituted by the mere signature of the giver of the “aval”, placed
on the face of the cheque, except in the case of the signature of the drawer. .

An “aval” must specify for whose account it is given. In default of this, it is
deemed to be given for the drawer.

Article 27

The giver of an “aval” is bound in the same manner as the person for whom he has
become guarantor.

His undertaking is valid even when the liability which he has guaranteed is inoperative
for any reason other than defect of form.

He has, when he pays the cheque, the rights arising out of the cheque against the
person guaranteed and against those who are liable to the latter on the cheque.

CHAPTER IV. PRESENTMENT AND PAYMENT

Article 28

A cheque is payable at sight. Any contrary stipulation shall be disregarded.

A cheque presented for payment before the date stated as the date of issue is
payable on the day of presentment.

Article 29

A cheque payable in the country in which it was issued must be presented for
payment within eight days.
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A cheque issued in a country other than that in which it is payable must be
presented within a period of twenty days or of seventy days, according as to whether
the place of issue and the place of payment are situated respectively in the same continent
or in different continents.

For the purposes of this article cheques issued in a European country and payable in
a country bordering on the Mediterranean or vice versa are regarded as issued and
payable in the same continent.

The date from which the above-mentioned periods of time shall begin to run shall
be the date stated on the cheque as the date of issue.

Article 30

Where a cheque is drawn in one place and is payable in another having a different
calendar, the day of issue shall be construed as being the corresponding day of the
calendar of the place of payment.

Article 31

Presentment of a cheque at a clearing-house is equivalent to presentment for
payment.

Article 32

The countermand of a cheque only takes effect after the expiration of the limit of time
for presentment.

If a cheque has not been countermanded, the drawee may pay it even after the
expiration of the time-limit.

Article 33

Neither the death of the drawer nor his incapacity taking place after the issue of the
cheque shall have any effect as regards the cheque.

Article 34

The drawee who pays a cheque may require that it shall be given up to him receipted
by the holder.

The holder may not refuse partial payment.

In case of partial payment the drawee may require that the partial payment shall
be mentioned on the cheque and that a receipt shall be given to him.

Article 35

The drawee who pays an endorsable cheque is bound to verify the regularity of the
series of endorsements, but not the signature of the endorsers.

Article 36

When a cheque is drawn payable in a currency which is not that of the place of
payment, the sum payable may, within the limit of time for the presentment of the
cheque, be paid in the currency of the country according to its value on the date of
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payment. If payment has not been made on presentment, the holder may at his option
demand that payment of the amount of the cheque in the currency of the country shall
be made according to the rate on the day of presentment or on the day of payment.

The usages of the place of payment shall be applied in determining the value of
foreign currency. Nevertheless, the drawer may stipulate that the sum payable shall
be calculated according to a rate expressed in the cheque.

The foregoing rules shall not apply to the case in which the drawer has stipulated that
payment must be made in a certain specified currency (stipulation for effective payment
in a foreign currency).

If the amount of the cheque is specified in a currency having the same denomination
but a different value in the country of issue and the country of payment, reference is
deemed to be made to the currency of the place of payment.

CHAPTER V. CROSSED CHEQUES AND CHEQUES PAYABLE IN ACCOUNT

Article 37

The drawer or holder of a cheque may cross it with the effects stated in the next
article hereof.

A crossing takes the form of two parallel lines drawn on the face of the cheque.
The crossing may be general or special.

The crossing is general if it consists of the two lines only or if between the lines the
term “banker” or some equivalent is inserted; it is special if the name of a banker is
written between the lines.

A general crossing may be converted into a special crossing, but a special crossing
may not be converted into a general crossing.

The obliteration either of a crossing or of the name of the banker shall be regarded
as not having taken place.

Article 38

A cheque which is crossed generally can be paid by the drawee only to a banker or to
a customer of the drawee.

A cheque which is crossed specially can be paid by the drawee only to the named
banker, or if the latter is the drawee, to his customer. Nevertheless, the named banker
may procure the cheque to be collected by another banker.

A banker may not acquire a crossed cheque except from one of his customers or
from another banker. He may not collect it for the account of other persons than the
foregoing.

A cheque bearing several special crossings may not be paid by the drawee except in
a case where there are two crossings, one of which is for collection through a
clearing-house.

The drawee or banker who fails to observe the above provisions is liable for
resulting damage up to the amount of the cheque.

Article 39

The drawer or the holder of a cheque may forbid its payment in cash by writing
transversally across the face of the cheque the words “payable in account” (“‘a porter en
compte’) or a similar expression.
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Ip .such a case the cheque can only be settled by the drawee by means of book-entry
(credit in account, transfer from one account to another, set off or clearing-house settle-
ment). Settlement by book-entry is equivalent to payment.

Any obliteration of the words “payable in account” shall be deemed not to have taken
place.

The drawee who does not observe the foregoing provisions is liable for resulting
damage up to the amount of the cheque.

CHAPTER VI. RECOURSE FOR NON-PAYMENT

Article 40

The hqlder‘ may exercise his right of recourse against the endorsers, the drawer and the
other parties liable if the cheque on presentment in due time is not paid, and if the
refusal to pay is evidenced:

(1) By a formal instrument (protest), or

() By a declaration dated and written by the drawee on the cheque and
specifying the day of presentment, or

(3) By a dated declaration made by a clearing-house, stating that the cheque
has been delivered in due time and has not been paid.

Article 41

The protest or equivalent declaration must be made before the expiration of the
limit of time for presentment.

If the cheque is presented on the last day of the limit of time, the protest may be
drawn up or the equivalent declaration made on the first business day following.

Article 42

The holder must give notice of non-payment to his endorser and to the drawer
within the four business days which follow the day on which the protest is drawn up
or the equivalent declaration is made or, in case of a stipulation (refour sans frais),
the day of presentment. Every endorser must, within the two business days following
the day on which he receives notice, inform his endorser of the notice which he has
received, mentioning the names and addresses of those who have given the previous notices
and so on through the series until the drawer is reached. The periods mentioned
above run from the receipt of the preceding notice.

When, in conformity with the preceding paragraph, notice is given to a person who
has signed a cheque, the same notice must be given within the same limit of time to
his avaliseur.

Where an endorser either has not specified his address or has specified it in an illegible
manner, it is sufficient if notice is given to the endorser preceding him.

The person who must give notice may give it in any form whatever, even by simply,
returning the cheque.

He must prove that he has given notice within the limit of time prescribed. This
time-limit shall be regarded as having been observed if a letter giving the notice has been
posted within the said time.
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A person who does not give notice within the limit of time prescribed above does
not forfeit his rights. He is liable for the damage, if any, caused by his negligence,
but the amount of his liability shall not exceed the amount of the cheque.

Article 43

The drawer, an endorser, or an avaliseur may, by the stipulation “retour sans frais”,
“sans protét”, or any other equivalent expression written on the instrument and
signed, release the holder from having a protest drawn up or an equivalent declaration
made in order to exercise his right of recourse.

This stipulation does not release the holder from presenting the cheque within the
prescribed limit of time, or from giving the requisite notices. The burden of proving the
non-observance of the limit of time lies on the person who seeks to set it up against
the holder.

If the stipulation is written by the drawer, it is operative in respect of all persons who
have signed the cheque; if it is written by an endorser or an avaliseur, it is operative only
in respect of such endorser or avaliseur. If, in spite of the stipulation written by the
drawer, the holder has the protest drawn up or the equivalent declaration made, he must
bear the expenses thereof. When the stipulation emanates from an endorser or avaliseur,
the costs of the protest or equivalent declaration, if drawn up or made, may be recovered
from all the persons who have signed the cheque.

Article 44

All the persons liable on a cheque are jointly and severally bound to the holder.

The holder has the right to proceed against all these persons individually or coliectively
without being compelled to observe the order in which they have become bound.

The same right is possessed by any person signing the cheque who has taken it
up and paid it.

Proceedings against one of the parties liable do not prevent proceedings against the
others, even though such other parties may be subsequent to the party first proceeded
against. ‘

Article 45

The holder may claim from the party against whom he exercises his right of recourse:
(1) The unpaid amount of the cheque;
(2) Interest at the rate of 6 % as from the date of presentment;

(3) The expenses of the protest or equivalent declaration, and of the notices
given as well as other expenses.

Article 46

A party who takes up and pays a cheque can recover from the parties liable to him:
(1) The entire sum which he has paid;

(2) Interest on the said sum calculated at the rate of 6%, as from the day on
which he made payment;

(3) Any expenses which he has incurred.
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Article 47

Every party liable against whom a right of recourse is, or may be, exercised, can
require against payment, that the cheque shall be given up to him with the protest or
equivalent declaration and a receipted account.

Every endorser who has taken up and paid a cheque may cancel his own endorsement
and those of subsequent endorsers.

Article 48

Should the presentment of the cheque or the drawing up of the protest or the
making of the equivalent declaration within the prescribed limits of time be prevented by an
insurmountable obstacle (legal ‘prohibition (prescription légale) by any State or other case
of vis major), these limits of time shall be extended.

The holder is bound to give notice without delay of the case of vis major to his
endorser and to make a dated and signed declaration of this notice, on the cheque or on an
allonge; in other respects, the provisions of Article 42 shall apply.

When vis major has terminated, the hoider must without delay present the cheque
for payment and, if need be, procure a protest to be drawn up or an equivalent
declaration made.

If vis major continues to operate beyond fifteen days after the date on which the
holder, even before the expiration of the time-limit for presentment, has given notice
of vis major to his endorser, recourse may be exercised and neither presentment nor a protest
nor an equivalent declaration shall be necessary.

Facts which are purely personal to the holder or to the person whom he has entrusted
with the presentment of the cheque or the drawing up of the protest or the making of the
equivalent declaration are not deemed to constitute cases of vis major.

CHAPTER VII. PARTS OF A SET

Article 49

With the exception of bearer cheques, any cheque issued in one country and payable
in another or payable in a separate part overseas of the same country or vice versa,
or issued and payable in the same or in different parts overseas of the same country,
may be drawn in a set of identical parts. When a cheque is in a set of parts, each part
must be numbered in the body of the instrument, failing which each part is deemed to be a
separate cheque.

Article 50
Payment made on one part operates as a discharge, even though there is no stipulation

that such payment shall render the other parts of no effect.

An endorser who has negotiated parts to different persons and also the endorsers
subsequent to him are liable on all the parts bearing their signatures, which have
not been given up.

CuAPTER VIII. ALTERATIONS

Article 51

In case of alteration of the text of a cheque, parties who have signed subsequent to
the alteration are bound according to the terms of the altered text; parties who have
signed before the alteration are bound according to the terms of the original text.
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CHAPTER IX. LIMITATION OF ACTIONS

Article 52

Actions of recourse by the holder against the endorsers, the drawer and the other
parties liable are barred after six months as from the expiration of the limit of time fixed
for presentment.

Actions of recourse by the different parties liable for the payment of a cheque against
other such parties are barred after six months as from the day on which the party
liable has paid the cheque or the day on which he was sued thereon.

Article 53

Interruption of the period of limitation is only effective against the person in respect
of whom the period has been interrupted.

CHAPTER X. GENERAL PROVISIONS

Article 54

In the present law the word “banker” includes the persons or institutions
assimilated by the law to bankers.

Article 55

The presentment or protest of a cheque may only take place on a business day.

When the last day of the limit of time prescribed by the law for performing any act
relating to a cheque, and particularly for presentment or for the drawing up of a
protest or the making of an equivalent declaration, is a legal holiday, the limit of
time is extended until the first business day which follows the expiration of that time.
Intermediate holidays are included in computing limits of time.

Article 56
The limits of time stipulated in the present law shall not include the day on which the
period commences.
Article 57

No days of grace, whether legal or judicial, are permitted.

ANNEX 11

Article 1

Each of the High Contracting Parties may prescribe that the obligation to insert
in cheques drawn in his territory the term “cheque”, as laid down in Article 1, No. 1 of the
Uniform Law, and the obligation stipulated in No. 5 of the said article to state the place
where the cheque was drawn, shall not apply until six months after the entry into
force of the present Convention.
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Article 2

Each of the High Contracting Parties may, as regards undertakings entered into in
respect of cheques in his own territory, determine in what manner an actual signature may
be replaced by an authentic declaration written on the cheque which evidences the
consent of the party who should have signed.

Article 3

By way of derogation from Article 2, paragraph 3, of the Uniform Law, each of
the High Contracting Parties may prescribe that a cheque which does not specify the
place of payment shall be regarded as payable at the place where it was drawn.

Article 4

Each of the High Contracting Parties reserves the right, with regard to cheques issued
and payable in his territory, to decide that instruments drawn on persons other than
bankers or persons or institutions assimilated by the law to bankers, shall not be valid
as cheques.

Each of the High Contracting Parties also reserves the right to embody Article 3 of the

Uniform Law in his national law in the form and in the terms best suited to the use
he may make of the provisions of the preceding paragraph.

Article 5

Each of the High Contracting Parties may determine the moment at which the
drawer must have funds available with the drawee.

Article 6

Each of the High Contracting Parties may provide that a drawee may write on the
cheque a statement of certification, confirmation, visa, or other equivalent declaration,
provided that such declaration shall not operate as an acceptance, and may also
determine the legal effects thereof.

Article 7

By way of derogation from Articles 5 and 14 of the Uniform Law, each of the High
Contracting Parties reserves the right to prescribe, as regards cheques payable in his
territory, and marked “not transferable”, that a cheque of this description may be paid
only to the holder who has received it thus marked.

Article 8

Each of the High Contracting Parties reserves the right to determine whether,
apart from the cases referred to in Article 6 of the Uniform Law, a cheque may be
drawn on the drawer himself.

Article 9

By way of derogation from Article 6 of the Uniform Law, each of the High Contracting
Parties, whether as a general rule he allows cheques to be drawn on the drawer
himself (Article 8 of the present Annex), or whether he allows such cheques to be drawn
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only in the case of businesses with several establishments (Article 6 of the Uniform Law),
reserves the right to prohibit the issue of cheques of this kind to bearer.

Article 10
By way of derogation from Article 8 of the Uniform Law, each of the High Con-

tracting Parties reserves the right to allow a cheque to be made payable at the domicile
of a third person other than a banker.

Article 11

Each of the High Contracting Parties reserves the right not to embody Article 13
of the Uniform Law in his national law.

Article 12

Each of the High Contracting Parties reserves the right not to apply Article 21 of
the Uniform Law so far as bearer cheques are concerned.

Article 13

By way of derogation from Article 26 of the Uniform Law, each of the High
Contracting Parties has the right to decide that an “aval”” may be given in his territory
by a separate instrument specifying the place in which the instrument has been executed.

Article 14

Each of the High Contracting Parties reserves the right to prolong the time-limit pro-
vided for in the first paragraph of Article 29 of the Uniform Law and to fix the limits
of time for presentment as regards the territories under his sovereignty or authority.

Each of the High Contracting Parties, by way of derogation from Article 29, para-
graph 2, of the Uniform Law, reserves the right to prolong the time-limits provided for in the
said paragraph for cheques issued and payable in different continents or in different
countries in a continent other than Europe.

Two or more of the High Contracting Parties may agree, as regards cheques issued
and payable in their respective territories, to modify the time-limits provided for in
Article 29, paragraph 2, of the Uniform Law.

Article 15

For the purpose of giving effect to Article 31 of the Uniform Law, eqch of the
High Contracting Parties may determine the institutions which according to his national
law are to be regarded as clearing-houses.

. Article 16

By way of derogation from Article 32 of the Uniform Law, each of the .High
Contracting Parties reserves the right in regard to cheques payable in his territory:

(@) To allow the countermand of a cheque even before the expiration of the limit of
the time for presentment;
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(b) To prohibit the countermand of a cheque even after the expiration of the limit
of time for presentment.

Furthermore, each of the High Contracting Parties may determine the measures to
be taken in case of the loss or theft of a cheque, and may regulate the legal conse-
quences thereof,

Article 17

Each of the High Contracting Parties may, if he deems it necessary, in exceptional
circumstances connected with the rate of exchange of the currency of his country, dero-
gate from the stipulation contained in Article 36 of the Uniform Law for effective payment
in foreign currency as regards cheques payable in his territory. The above rule may also be
applied as regards the issue in the national territory of cheques payable in foreign currency.

Article 18

Each of the High Contracting Parties reserves the right, by way of derogation from
Articles 37, 38, and 39 of the Uniform Law, to recognise in his national law only crossed
cheques or only cheques payable in account. Nevertheless, crossed cheques and cheques
payable in account issued abroad and payable in the territory of each of the High
Contracting Parties shall be treated as cheques payable in account and as crossed
cheques respectively.

Each of the High Contracting Parties may also determine the wording which, under
its national law, shall indicate that the cheque is a cheque payable in account.

Article 19

The question whether the holder has special rights to the cover and the conse-
quences of these rights remain outside the scope of the Uniform Law.

The same applies to any other question concerning the legal relations on the
basis of which the cheque is issued. ‘

Article 20

Each of the High Contracting Parties reserves the right not to make it a condition
for the exercise of the right of recourse against the drawer that the cheque must be presented
and the protest drawn up or an equivalent declaration made within due time, and to
determine the effects of this recourse.

Article 21

Each of the High Contracting Parties reserves the right to prescribe, as regards
cheques payable in his territory, that the declaration of the refusal of payment
stipulated in Articles 40 and 41 of the Uniform Law as a condition of the preservation
of the right of recourse must in each and every case take the form of a protest to the
exclusion of any equivalent declaration.

Each of the High Contracting Parties may also prescribe that the declarations
provided for in Nos. 2 and 3 of Article 40 of the Uniform Law must be entered in a
public register within the limit of time fixed for the protest.

Article 22

By way of derogation from Article 42 of the Uniform Law, each of the High
Contracting Parties may maintain or introduce the following system of notification by the
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public official—viz., that, when drawing up the protest, the notary or official who, under
the national law, is authorised to draw up the protest is required to give notice in writing
to the persons liable on the cheque whose addresses are specified in the cheque or are
known to the public official drawing up the protest, or are specified by the persons
demanding the protest. The expenses of such notice shall be added to the expenses of
the protest.

Article 23

Each of the High Contracting Parties may prescribe, as regards cheques which are
both issued and payable in his territory, that the rate of interest mentioned in
Article 45, No. 2, and in Article 46, No. 2, of the Uniform Law may be replaced by
the legal rate in force in his territory.

Article 24

By way of derogation from Artice 45 of the Uniform Law, each of the High Contrac-
ting Parties reserves the right to insert in his national law a rule prescribing that
the holder may claim from the party against whom he is exercising his right of
recourse a commission the amount of which shall be determined by that law.

By way of derogation from Article 46 of the Uniform Law, the same applies to a
person who, having taken up and paid the cheque, claims the amount from the
parties liable to him.

Article 25

Each of the High Contracting Parties is free to decide that, in the event of forfeiture of
rights or limitation of actions, proceedings may be taken in his territory against a
drawer who has not provided cover or against a drawer or endorser who has made an
inequitable gain (condictiones).

Article 26

It is for the legislation of each of the High Contracting Parties to determine the
causes of interruption or suspension of limitation in the case of actions on cheques
which are brought before his courts.

The other High Contracting Parties may determine the conditions under which they
will recognise such causes. The same applies to the effect of an action as a means of
indicating the commencement of the period of limitation laid down in Article 52,
paragraph 2, of the Uniform Law.

Article 27

Each of the High Contracting Parties may prescribe that certain business days
shall be assimilated to legal holidays as regards the limit of time for presentment and all
acts relating to cheques.

Article 28

Each of the High Contracting Parties may enact exceptional measures of a general
nature relating to the postponement of payment and to the limits of time for conservatory
measures in relation to recourse (actes conservatoires des recours).
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Article 29

For the purpose of giving effect to the Uniform Law, it is within the competence of
each of the High Contracting Parties to determine what persons are to be regarded as
bankers and what persons or institutions are, in view of the nature of their activities, to
be assimilated to bankers.

Article 30

Each of the High Contracting Parties reserves the right to exclude the application of
the Uniform Law in whole or in part in regard to postal cheques, and in regard to the
special cheque of banks of issue or of public revenue offices or of public credit
institutions, in so far as the instruments mentioned above are subject to special
regulations.

Article 31

Each of the High Contracting Parties undertakes to recognise the provisions adopted
by every other High Contracting Party in virtue of Articles 1 to 13, 14 (paragraphs 1 and
2), 15 and 16, 18 to 25, 27, 29 and 30 of the present Annex.

Reservations and declarations

Austria

The ratification by the Government of Austria is made subject to the reservations contained
in articles 6, 14, 15, 16 (paragraph 2), 17, 18, 23, 24, 25, 26, 27, 28, 29 and 30 of Annex II to the
Convention.

In a communication received on 26 November 1968, the Government of Austria, with refer-
ence to the reservations provided for in article 27 of AnnexII to the Convention, specified legal
holidays or days assimilated to such holidays as regards the limit of time for presentment and
all acts relating to cheques. For the list of holidays see p. 265.

Belgium

With a declaration that, in accordance with article X of the Convention, the Government of
Belgium does not intend to assume any obligations in respect of the Trust Territory of Ruanda-
Urundi. Moreover the Government of Belgium reserves its right to avail itself of all the provi-
sions of Annex II to the Convention.

Brazil

This accession is given subject to the reservations mentioned in articles 2, 3, 4, 5, 6,7, 8, 9,
10, 11, 12, 14, 15, 16, 17, 18, 19, 20, 21, 23, 25,26, 29 and 30 of Annex II to the Convention.

Denmark

" The undertaking of the Government of the King to introduce in Denmark the Uniform
Law forming Annex I to this Convention is subject to the reservations referred to in articles 4,
6,9, 14, paragraph 1, 16 (a), 18, 25, 26, 27 and 29 of Annex II to the said Convention.

See pp. 265-266 for the notification by Denmark, which also applies to this Convention.
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Finland

This ratification is subject to the reservations mentioned in Articles 4, 6, 9, 14, paragraph 1,
16 (a), 18 and 27 of Annex II to this Convention, and Finland has availed itself of the right granted
to the High Contracting Parties by Articles 25, 26 and 29 of the said Annex to legislate on the
matters referred to therein.

See p. 266 for the notification by Finland, which also applies to this Convention.

France

Declares that articles 1,2, 4, 5, 6,9, 11, 12, 13, 15, 16, 18, 19, 21, 22, 23, 25, 26, 27, 28, 29, 30
and 31 of Annex II to this Convention are being applied.

The Minister for Foreign Affairs of the French Republic informed the Secretary-General,
by a communication received at the Secretariat in October 20th, 1937, that, in consequence of
certain changes introduced into French legislation regarding the maturity of commercial bills by
the Decree-Law of 31 August 1937, and in application of article 27 of Annex II to the Convention
and article IT of the Final Act of the Conference by which it was adopted, no payment whatsoever,
in respect of a bill, draft cheque, current account, deposit of funds or securities or otherwise,
may be demanded and no protest may be drawn up on Saturdays or Mondays, which for these
purposes only, are assimilated to legal holidays.

Germany

This ratification is given subject to the reservations mentioned in articles 6, 14, 15, 16, paragraph
2, 18, 23, 24, 25, 26 and 29 of Annex II to the Convention.

Greece

Subject to the following conditions:

A. The Hellenic Government does not avail itself of the reservations provided in articles 1,
2, 5-8, 10-14, 16, paragraph 1 (a) and (b), 18, paragraph 1, 19-22, 24 and 26, para-
graph 2, of Annex II.

B. The Hellenic Government avails itself of the following reservations provided in Annex II:

(1) The reservation in article 3, paragraph 3 of article 2 of the Uniform Law being
replaced by the words: “A cheque which does not specify the place of payment
shall be regarded as payable at the place where it was drawn”’.

The reservation in article 4, the following paragraph beiqg added to article 3:
“A cheque issued and payable in Greece shall not be valid as a cheque unless
it is drawn on a banking Company or Greek legal person having the status of an
institution of public law, engaging in banking business”.

The reservation in article 9, the following provision being added to p?lragraph 3
of article 6 of the Uniform Law: “But in such exceptional case the issue of the
cheque to bearer is prohibited”.

The reservation in article 15, the following paragraph being addefl to article 31
of the Uniform Law: “By presidential decree, promulgated at the instance ot: the
Ministers of Justice and National Economy, it may be decided what institutions
in Greece are to be regarded as clearing-houses.”

The reservation in the second paragraph of article 16, it being laid. down that
“provisions with regard to the loss or theft of cheques shall be embodied in Greek
law”,

The reservation in article 17, the following paragraph being added at the end of
article 35: “In exceptional circumstances connected with the rate of exchange
of Greek currency, the effects of the stipulation contained in paragraph 3 of the
present Article may be abrogated in each case by special legislation as regards
cheques payable in Greece. The above provision may also be applied as regards
cheques issued in Greece.”
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Hungary

The reservation in article 23, the following being added to No. 2 in article 45,
of the Uniform Law: “which, however, in the case of cheques issued and payable
in Greece, shall be calculated in each case at the legal rate of interest in force in
Greece”. Similarly, the following is added to No. 2. of article 46 of the Uniform
Law: “except in the special case dealt with in No. 2 of the preceding Article”.

The reservation in article 25, the following article being added to the National
Law: “In the event of forfeiture of the bearer’s rights or limitation of the right of
action, proceedings may be taken against the drawer or endorser on the ground
of his having made an inequitable gain. The right to take such proceedings lapses
after three years from the date of the issue of the cheque.”

The reservation in the first paragraph of article 26, a provision being enacted
to the following effect: “The causes of interruption or suspension of limitation
of actions enacted in the present law shall be governed by the rules regarding
limitation and short-term limitation of actions.”

The reservation in article 27, a separate article being appended in the following
terms: “Legal holidays within the meaning of the present law shall be all Sundays
and all full days of rest observed by public offices.”

The reservation in article 28 and the reservation in article 29.
The reservation in article 30.

In accordance with article 30 of Annex II to the Convention, the Hungarian People’s Republic
declares that the Uniform Law for Cheques shall not be applicable to the special kinds of cheques
used in inland trade between Socialist economic organizations.

In a communication received on 5 January 1966, the Government of Hungary, with reference
to the third paragraph of article I of the Convention and article 27 of Annex II to the Convention,
notified the Secretary-General that “in respect of cheques, no payment may be demanded in
Hungary on legal holidays”. For list of holidays, see p. 179.

Italy

In accordance with article I of this Convention, the Royal Italian Government intends to
avail itself of the rights provided in articles 2, 3,4, 5,6,7,9, 10, 14, 16, paragraph 2,23, 25,26,29
and 30 of Annex II.

In connection with article 15 of Annex II to this Convention, the institutions referred to in
the said article are, in Italy, solely the “Stanze di compensazione”.

Japan

By application of article I, paragraph 2, of the Convention, this ratification is subject to
the benefit of the provisions mentioned in Annex II to this Convention.

Netherlands

for the kingdom in Europe

This ratification is subject to the reservations mentioned in Annex II to the Convention.
Jfor the Netherlands Indies and Curacao

Subject to the reservations mentioned in Annex II to the Convention.

Jfor Surinam

Subject to the reservations mentioned in Annex II to the Convention.

Norway

This ratification is subject to the reservations mentioned in articles 4, 6, 9, 14, paragraph 1,
16 (@) and 18 of Annex II to the Convention, and the Royal Norwegian Government reserves
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the right, at the same time, to avail itself of the right, granted to each of the High Contracting
Parties by articles 25, 26. 27 and 29 of the said Annex, to legislate on the matters referred to therein.

In a communication received on 15 April 1970, the Government of Norway notified the

Secretary-General that as from 1 June 1970, legislation would be promulgated in Norway assimi-
lating Saturdays and the first day of the month of May to legal holidays.

Poland

This accession is given subject to the reservations mentioned in articles 3,4, 5, 8,9, 14,
paragraph 1, 15, 16, paragraph 1 (a), 16, paragraph 2, 17, 23, 24, 25, 26, 28, 29 and 30 of Annex II
to the Convention.

Sweden

This ratification is subject to the reservations mentioned in articles 4, 6, 9, 14, paragraph 1,
16 (a) and 18 of Annex II to the Convention, and the Royal Swedish Government has availed
itself of the right granted to the High Contracting Parties by articles 25, 26 and 29 of the said
Annex to legislate on the matters referred to therein.

See p. 180, for the notification by Sweden, which also applies to this Convention.

Switzerland

This ratification is given subject to the reservations mentioned in articles 2, 4, 8, 15, 16,
paragraph 2, 19, 24, 25, 26, 27, 29 and 30 of Annex II.

According to the declaration made by the Swiss Government when depositing the instrument
of ratification of this Convention, the latter was to take effect, in respect of Switzerland, only
after the adoption of a law revising Sections XXIV to XXXIII of the Federal Code of Obligations
or, if necessary, of a special law regarding bills of exchange, promissory notes and cheques. The
law above referred to having entered into force on 1 July 1937, the Convention took effect, for
Switzerland, as from that date.




CONVENTION FOR THE SETTLEMENT OF CERTAIN CONFLICTS OF
LAWS IN CONNECTION WITH CHEQUES !

Signed at Geneva, 19 March 1931

League of Nations, Treaty Series, vol. CXLIII, p. 409, No. 3317 (1933-1934)

Article 1

The High Contracting Parties mutually undertake to apply, for the settlement of the
conflicts of laws hereinafter mentioned, in connection with cheques, the rules set out in
the following Articles.

Article 2

The capacity of a person to bind himself by a cheque shall be determined by his
national law. If this national law provides that the law of another country is competent
in the matter, this latter law shall be applied.

A person who lacks capacity, according to the law specified in the preceding para-
graph, is nmevertheless bound if his signature has been given in any territory in which,
according to the law in force there, he would have the requisite capacity.

! The Convention entered into force on 1 January 1934. .
The following States have deposited their ratifications (r), accessions (a), or notifications of
succession (s) with the Secretary-General of the League of Nations (United Nations):

Austria ( 1 December 1958
Belgium 18 December 1961
Brazil 26 August 1942
Denmark 27 July 1932
Finland 31 August 1932
France 27 April 1936
Germany 3 October 1933
Greece 1 June 1934
Hungary 28 October 1964
Indonesia 9 March 1959
Italy 31 August 1933
Japan 25 August
Luxembourg 1 August
Monaco 9 February
Netherlands

Jfor the Kingdom in Europe 2 April

JSor the Netherlands Indies and Curacao 30 September

for Surinam 7 August
Nicaragua 16 March

27 July

Norway
Poland 19 December
8 June

Portugal
27 July 1932

FEELTT TRt

Sweden
Switzerland ® 26 August 1932 .
The following States have signed the Convention: Czechoslovakia, Ecuador, Mexico, Romania,
Spain, Turkey, Yugoslavia.
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Each of the High Contracting Parties may refuse to recognise the validity of a contract
by means of a cheque entered into by one of his nationals which would not be deemed valid
in the territory of the other High Contracting Parties otherwise than by means of the
application of the preceding paragraph of the present Article.

Article 3

The law of the country in which the cheque is payable determines the persons on
whom a cheque may be drawn.

If, under this law, the instrument is not valid as a cheque by reason of the

person on whom it is drawn, the obligations arising out of the signatures affixed thereto
in other countries whose laws provide otherwise shall nevertheless be valid.

Article 4

The form of any contract arising out of a cheque is regulated by the laws of the
territory in which the contract has been signed. Nevertheless, it shall be sufficient if the
forms prescribed by the law of the place of payment are observed.

If, however, the obligations entered into by means of a cheque are not valid
according to the provisions of the preceding paragraph, but are in conformity with the
laws of the territory in which a subsequent contract has been entered into, the circumstance
that the previous contracts are irregular in form shall not invalidate the subsequent
contract.

Each of the High Contracting Parties may prescribe that contracts by means of a
cheque entered into abroad by one of his nationals shall be valid in respect of another

of his nationals in his terntory, provided that they are in the form laid down by the
national law.

Article 5

The law of the country in whose territory the obligations arising out of a cheque
have been assumed shall determine the effects of such obligations.

Article 6

The limits of time for the exercise of rights of recourse shall be determined for
all signatories by the law of the place where the instrument was created.

Article 7

The law of the country in which the cheque is payable shall determine:

(1) Whether a cheque must necessarily be payable at sight or whether it can be drawn
payable at a fixed period after sight, and also what the effects are of the post-dating
of a cheque;

(2) The limit of time for presentment;

(3) Whether a cheque can be accepted, certified, confirmed or visaed, and what the
effects are respectively of such acceptance, certification, confirmation or visa;

(4) Whether the holder may demand, and whether he is bound to accept, partial
payment;
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(5) Whether a cheque can be crossed or marked either with the words “payable
in account” or with some equivalent expression, and what the effects are of such
crossing or of the words “payable in account” or any equivalent expression;

(6) Whether the holder has special rights to the cover and what the nature is of
these rights;

(7) Whether the drawer may countermand payment of a cheque or take pro-
ceedings to stop its payment (opposition);

(8) The measures to be taken in case of loss or theft of a cheque;

(9) Whether a protest or any equivalent declaration is necessary in order to
preserve the right of recourse against the endorsers, the drawer and the other parties
liable.

Article 8

The form of and the limits of time for protest, as well as the form of the other
measures necessary for the exercise or preservation of rights concerning cheques, shall be
regulated by the law of the country in whose territory the protest must be drawn up
or the measures in question taken.

Article 9

Each of the High Contracting Parties reserves the right not to apply the principles of
private international law contained in the present Convention so far as concerns:

(1) An obligation undertaken outside the territory of one of the High Contracting
Parties;

(2) Any law which may be applicable in accordance with these principles and
which is not a law in force in the territory of any High Contracting Party.

Article 10

In the territory of each of the High Contracting Parties the provisions of the present
Convention shall not apply to cheques already issued at the time of the coming into
force of the present Convention.

Article 11

The present Convention, the French and English texts of which shall be equally
- authentic, shall bear this day’s date.

It may be signed thereafter until July 15, 1931, on behalf of any Member of the
League of Nations or non-Member State.

Article 12

The present Convention shall be ratified.

The instruments of ratification shall be deposited before September 1st, 1933, with
the Secretary-General of the League of Nations, who shall forthwith notify receipt
thereof to all the Members of the League of Nations and to the non-Member States
on whose behalf the present Convention has been signed or acceded to.
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Article 13

As from July 15, 1931, any Member of the League of Nations and any non-
Member State may accede thereto.

Such accession shall be effected by a notification to the Secretary-General of Fhe
League of Nations, such notification to be deposited in the archives of the Secretariat.

The Secretary-General shall notify such deposit forthwith to all the Members of the
League of Nations and to the non-Member States on whose behalf the present
Convention has been signed or acceded to.

Article 14

The present Convention shall not come into force until it has been ratified or
acceded to on behalf of seven Members of the League of Nations or non-Member
States, which shall include three of the Members of the League permanently represented
on the Council.

The date of entry into force shall be the ninetieth day following the receipt by the
Secretary-General of the League of Nations of the seventh ratification or accession in
accordance with the first paragraph of the present Article.

The Secretary-General of the League of Nations, when making the notification provided
for in Articles 12 and 13, shall state in particular that the ratifications or accessions
referred to in the first paragraph of the present Article have been received.

Article 15

Every ratification or accession effected after the entry into force of the Convention
in accordance with Article 14 shall take effect on the ninetieth day following the date
of receipt thereof by the Secretary-General of the League of Nations.

Article 16

The present Convention may not be denounced before the expiry of two years
from the date on which it has entered into force in respect of that Member of the
League or non-Member State; such denunciation shall take effect as from the ninetieth
day following the receipt by the Secretary-General of the notification addressed to him.

Every denunciation shall be immediately communicated by the Secretary-General
of the League of Nations to all the Members of the League of Nations and to the
non-Member States on whose behalf the present Convention has been signed or
acceded to.

Each denunciation shall take effect only as regards the Member of the League of
Nations or the non-Member State, on whose behalf it has been made.

Article 17

Every Member of the League of Nations and every non-Member State, in
respect of which the present Convention is in force, may forward to the Secretary-General
of the League of Nations, after the expiry of the fourth year following the entry
into force of the Convention, a request for the revision of some or all of the provisions
of that Convention.

If such request, after being communicated to the other Members or non-Member States
between whom the Convention is at that time in force, is supported within one year
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by at least six of them, the Council of the League of Nations shall decide whether a
Conference shall be convened for the purpose.

Article 18

Any High Contracting Party may, at the time of signature, ratification or accession,
declare that, in accepting the present Convention, he does not assume any obligations in
respect of all or any of his colonies, protectorates or territories under suzerainty or
mandate; and the present Convention shall not apply to any territories named in such
declaration.

Any High Contracting Party may give notice to the Secretary-General of the League
of Nations at any time subsequently that he desires that the Convention shall apply to all
or any of his territories which have been made the subject of a declaration under the
preceding paragraph, and the Convention shall apply to all the territories named in
such notice ninety days after its receipt by the Secretary-General of the League of
Nations.

Any High Contracting Party may at any time declare that he desires that the present
Convention shall cease to apply to all or any of his colonies, protectorates or terri-
tories under suzerainty or mandate and the Convention shall cease to apply to the
territories named in such declaration one year after its receipt by the Secretary-General
of the League of Nations.

Article 19

The present Convention shall be registered by the Secretary-General of the
League of Nations as soon as it comes into force.

In faith whereof the above-mentioned Plenipotentiaries have signed the present
Convention.

DoNE at Geneva, the nineteenth day of March, one thousand nine hundred and
thirty-one, in a single copy, which shall be deposited in the archives of the Secretariat
of the League of Nations, and of which authenticated copies shall be delivered to all
Members of the League of Nations and non-Member States represented at the
Conference.

Reservations and declarations
Belgium
With a declaration that, in accordance with article 18 of the Convention, the Government

of Belgium does not intend to assume any obligations in respect of the Trust Territory of Ruanda-
Urundi.

Denmark

The Government of the King, by its acceptance of this Convention, does not intend to assume
any obligations as regards Greenland.
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Switzerland

According to a declaration made by the Swiss Government when depositing the instrument
of ratification of this Convention, the latter was to take effect, in respect of Switzerland, only
after the adoption of a law revising Sections XXIV to XXXIII of the Federal Code of Obligations
or, if necessary, of a special law regarding bills of exchange, promissory notes and cheques. The
law above referred to having entered into force on 1 July 1937, the Convention took effect, for

Switzerland, as from that date.




CONVENTION ON THE STAMP LAWS IN CONNECTION WITH CHEQUES !

Signed at Geneva, 19 March 1931

League of Nations, Treaty Series, vol. CXLIII, p. 9, No. 3301 (1933-1934)

Article 1

If their laws do not already make provision to this effect, the High Contracting
Parties undertake to alter their laws in all the territories placed under their sovereignty
or authority to which the present Convention is applicable, so that the validity of
obligations arising out of a cheque or the exercise of the rights that flow therefrom
shall not be subordinated to the observance of the provisions concerning the stamp.

! The Convention entered into force on 29 November 1933.
The following States have deposited their ratifications (r), accessions (a), or notifications of
succession (s) with the Secretary-General of the League of Nations (United Nations):
Australia 3 September 1938
Austria 1 December 1958
Belgium 18 December 1961
Brazil 26 August 1942
Cyprus 5 March 1968
Denmark 27 July 1932
Finland 31 August 1932
France 27 April 1936
Germany 3 October 1933
Greece 1 June 1934
Hungary 28 October 1964
Indonesia 9 March 1959
Ireland 10 July 1936
Italy 31 August 1933
Japan 25 August 1933
Luxembourg 1 August 1968
Malaysia 14 January 1960
Malta 6 December 1966
Monaco 9 February 1933
Netherlands
Jfor the Kingdom in Europe @) 2 April 1934
Jfor the Netherlands Indies and Curacao, (a) 30 September 1935
Jfor Surinam ( 7 August 1936
France-United Kingdom
New Hebrides 16 March 1939
16 March 1932
27 July 1932
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Nicaragua
Norway
Poland 19 December 1936
Portugal 8 June 1934
Sweden 27 July 1932
Switzerland 26 August 1932
United Kingdom of Great Britain and

Northern Ireland (r) — 13 January 1932

Barbados, Basutoland, Bechuanaland Protectorate, Bermuda, British Guiana, British

Honduras, Ceylon, Cyprus, Fiji, Gambia (Colony and Protectorate), Gibraltar, Gold

Coast [(a) Colony, (b) Ashanti, (¢) Northern Territories, (d) Togoland under British
(Continued on next page.)
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Nevertheless, the High Contracting Parties may suspend the exercise of the se rights
until payment of the stamp duties they prescribe or of any penalties incurred. They
may also decide that the quality and effects of an instrument “immediately executory”
which, according to their legislation may be attributed to a cheque, shall be subject
to the condition that the stamp law has, from the issue of the instrument, been duly
complied with in accordance with their laws.

Article 2

The present Convention, the French and English texts of which shall be equally
authentic, shall bear this day’s date.

It may be signed thereafter until July 15th, 1931, on behalf of any Member of
the League of Nations or non-member State.

Article 3

The present Convention shall be ratified.

The instruments of ratification shall be deposited before September 1st, 1933, with
the Secretary-General of the League of Nations, who shall forthwith notify receipt
thereof to all the Members of the League of Nations and to the non-member States
on whose behalf the present Convention has been signed or acceded to.

Article 4

As from July 15th, 1931, any Member of the League of Nations and any non-member
State may accede thereto.

Such accession shall be effected by a notification to the Secretary-General of the
League of Nations, such notification to be deposited in the archives of the Secretariat.

The Secretary-General shall notify such deposit forthwith to all the Members of the
League of Nations and to the non-member States on whose behalf the present
Convention has been signed or acceded to.

Article 5

The present Convention shall not come into force until it has been ratified or
acceded to on behalf of seven Members of the League of Nations or non-member

(Continued) Mandatel, Kenya (Colony and Protectorate), Malay States [(a) Federated Malay
States: Negri Sembilan, Pahan, Perak, Selangor; (b) Unfederated Malay States:
Johore, Kedah, Kelantan, Perlis, Trengganu, and Brunei], Malta, Northern Rhodesia,
Nyasaland Protectorate, Palestine (excluding Trans-Jordan), Seychelles, Sierra Leone
(Colony and Protectorate), Straits Settlements, Swaziland, Trinidad and Tobago,
Uganda Protectorate, Windward Islands (Grenada, St. Lucia, St. Vincent)

(a) — 18 July 1936
Bahamas, British Solomon Islands Protectorate, Falkland Islands and Dependencies,
Gilbert and Ellice Islands Colony, Mauritius, Saint Helena and Ascension, Tanganyika
Territory, Tonga, Trans-Jordan, Zanzibar
— 7 September 1938

a)
Jamaica, including the Turks and Caicos Islands and the Cayman Islands
(@ — 3 August 1939

(a) — 3 August 1939 .
The following States have signed the Convention: Czechoslovakia, Ecuador, Mexico, Romania,
Spain, Turkey, Yugoslavia.

Somaliland Protectorate
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States, which shall include three of the Members of the League permanently represented
on the Council.

The date of entry into force shall be the ninetieth day following the receipt by
the Secretary-General of the League of Nations of the seventh ratification or accession in
accordance with the first paragraph of the present Article.

The Secretary-General of the League of Nations, when making the notification
provided for in Articles 3 and 4, shall state in particular that the ratifications or
accessions referred to in the first paragraph of the present Article have been received.

Article 6

Every ratification or accession effected after the entry into force of the Convention in
accordance with Article 5 shall take effect on the ninetieth day following the date of
receipt thereof by the Secretary-General of the League of Nations.

Article 7

The present Convention may not be denounced before the expiry of two years from
the date on which it has entered into force in respect of that Member of the League
or non-member State; such denunciation shall take effect as from the ninetieth day following
the receipt by the Secretary-General of the notification addressed to him.

Every denunciation shall be immediately communicated by the Secretary-General of
the League of Nations to all the Members of the League of Nations and to the
non-member States on whose behalf the present Convention has been signed or
acceded to. )

Each denunciation shall take effect only as regards the Member of the League of
Nations or the non-member State, on whose behalf it has been made.

Article 8

Every Member of the League of Nations and every non-member State in respect
of which the present Convention is in force may forward to the Secretary-General of
the League of Nations, after the expiry of the fourth year following the entry into
force of the Convention, a request for the revision of some or all of the provisions
of that Convention.

If such request, after being communicated to the other Members or non-member
States between whom the Convention is at that time in force, is supported within one year
by at least six of them, the Council of the League of Nations shall decide whether a
Conference shall be convened for the purpose.

Article 9

Any High Contracting Party may, at the time of signature, ratification or
accession, declare that, in accepting the present Convention, he does not assume any
obligations in respect of all or any of his colonies, protectorates or territories under
suzerainty or mandate; and the present Convention shall not apply to any territories
named in such declaration.

Any High Contracting Party may give notice to the Secretary-General of the
League of Nations at any time subsequently that he desires that the Convention shall
apply to all or any of his territories which have been made the subject of a declaration
under the preceding paragraph, and the Convention shall apply to all the territories
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named in such notice ninety days after its receipt by the Secretary-General of the
League of Nations.

Any High Contracting Party may at any time declare that he desires that the
present Convention shall cease to apply to all or any of his colonies, protectorates
or territories under suzerainty or mandate and the Convention shall cease to apply to the
territories named in such declaration one year after its receipt by the Secretary-General
of the League of Nations.

Article 10

The present Convention shall be registered by the Secretary-General of the League
of Nations as soon as it comes into force.

In faith whereof the above-mentioned Plenipotentiaries have signed the present
Convention.

DonNe at Geneva, the nineteenth day of March one thousand nine hundred apd
thirty-one, in a single copy, which shall be deposited in the archives of thg Secretariat
of the League of Nations, and of which authenticated copies shall be delivered to all
Members of the League of Nations and non-member States represented at the
Conference.

Reservations and declarations
Australia

Including the territories of Papua and Norfolk Island and the mandated territories of New
Guinea and Nauru.

Belgium

With a declaration that, in accordance with article 9 of the Convention, the; Government of
Belgium does not intend to assume any obligations in respect of the Trust Territory of Ruanda-
Urundi.

Denmark

The Government of the King, by its acceptance of this Convention, does not intend to
assume any obligation as regards Greenland.

Switzerland

According to a declaration made by the Swiss Government when depositing the instrument
of ratification of this Convention, the latter was to take effect, in respect of Switzerland, only
after the adoption of a law revising Sections XXIV to XXXIII of the Federal Code of Obliga-
tions or, if necessary, of a special law regarding bills of exchange, promissory notes and cheques.
The law above referred to having entered into force on July 1st, 1937, the Convention took effect,
for Switzerland, as from that date.

United Kingdom of Great Britain and Northern Ireland

This ratification does not include any British Colony or Protectorate or any manda!ted
territory in respect of which the mandate is exercised by His Majesty’s Government in the United
Kingdom.




TREATY ON INTERNATIONAL COMMERCIAL TERRESTRIAL LAW'®

Signed at Montevideo, 19 March 1940

[Excerpt—translation %]

TiTLE VI OF BILLS OF EXCHANGE AND OTHER INSTRUMENTS PAYABLE TO ORDER

ART. 23. The form of drafts, endorsements, acceptances, guaranties, protests, and
acts necessary for the exercise or preservation of rights relating to bills of exchange,
shall be governed by the law of the State in whose territory the said acts are
executed.

ART. 24. If the obligations contracted in a bill of exchange are not valid under
the law to which the preceding article refers, but do conform to the law of the State
where an ulterior obligation has been contracted, the irregularity in the form of the
said bill does not affect the validity of that obligation.

ART. 25. Juridical relations which arise between the drawer and the payee of a
bill of exchange, as a result of the drawing thereof, shall be governed by the law of the
place where the bill was drawn; those which result between the drawer and the drawee
shail be governed by the law of the locality where the acceptance was to take place.

ART. 26. The obligations of the drawee with respect to the bearer and the
exceptions which may favor the former, shall be regulated by the law of the locality where
the acceptance took place.

ART. 27. The juridical effects which endorsement produces as between the endorser
and the transferee shall depend upon the law of the place where the bill was negotiated
or endorsed.

ART. 28. The juridical effects of acceptance by intervention shall be governed by
the law of the State where the third party intervenes.

ART. 29. The time-limit for bringing an action of reéxchange is determined, for all the
signers of a bill, by the law of the State in whose territory the obligation was created.

ARrT. 30. A bill of exchange drawn in currency without legal rate in the State
where it is collectible, shall be honored in the currency of that State at the rate of
exchange corresponding to the date of maturity.

If the debtor delays payment, the bearer may demand, according to his preference,
that the amount of the bill be paid at the rate of exchange corresponding to the date
of maturity, or that it be paid at the rate corresponding to the date of payment.

! The Treaty entered into force on 29 January 1958.

The following States have deposited their ratifications with the Government of Uruguay:
Argentina — 18 June 965
Paraguay — 29 January 1958
Uruguay — 12 November 1942

The following States have signed the Treaty: Bolivia, Brazil, Colombia, Peru.

2 American Journal of International Law, vol. 37, 1943, Supp., p. 132. Translators: J. Irizzary
y Puente and Gwladys L. Williams. Reproduced with permission.
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If the amount of the bill is specified in currency which has the same name but
different values in the State of issue and in the place of payment, it is presumed that
the specification refers to the currency of the latter.

The law of the place of payment determines the other conditions and circumstances
of payment, such as maturity occurring on holidays, days of grace, etc.

ART. 31. The law of the State where the bill is to be paid determines the measures
that should be taken in case of theft, loss, or destruction of the document, or circumstances
rendering it materially useless.

ART. 32. The provisions set forth under this title govern, in so far as they are
applicable, in regard to vouchers, banknotes, and other instruments payable to order.

ART. 33. The provisions set forth under this title also govern in regard to checks,
with the following modifications:

The law of the State where the check is to be paid determines:

1. The time of presentation;

2. Whether or not the check can be accepted, crossed, certified or confirmed, and
the effects of these operations;

3. The rights of the holder in regard to remittance of funds, and the nature of
such funds;

4. The right of the drawer to revoke the check or to oppose payment;

5. The necessity of protest or some equivalent act, for the preservation of
rights against the endorsers, the drawer, or other obligated parties;

6. Such other circumstances as relate to the modal attributes of the check.

ART. 34. Rights arising from bills of exchange, checks, and other instruments payable
to order or to the bearer, and the validity of obligations originating in such instruments,
are not subordinated to observance of the provisions contained in the laws relative
to the stamp tax. However, the laws of the contracting States may suspend the
exercise of the said rights until payment has been made of the tax and of such penalties
as may have been incurred.

ARrT. 35. Questions arising between persons who have intervened in the negotiation
of a bill of exchange, check, or other instrument payable to order or to the bearer, shall
be laid before the judges of the place which was the domicile of the defendants on
the date when they incurred the obligation, or which is their domicile at the time of
the action.

TiTLE VII OF BONDS AND INSTRUMENTS PAYABLE TO BEARER

ART. 36. Formalities relative to bonds and other instruments payable to bearer,
as well as the juridical effects of such instruments, are governed by the law in force
within the State where these were issued.

ArT. 37. Transfer of bonds and instruments payable to bearer is regulated by the
law of the State where the transfer is effected.

Art. 38. The formalities and requirements which must be complied with, as well
as the juridical effects which may result, in the cases contemplated in Article 31, are
subject to the law of the debtor’s domicile; and publicity may also be given to the
matter in the other contracting States.

ARrT. 39. In the cases specified in Article 31, the rights of the third holder in
regard to the bonds or commercial instruments in question are regulated by the law
of the State where he acquired possession.







2. DRAFT CONVENTIONS AND SIMILAR INSTRUMENTS

DRAFT UNIFORM LAW FOR LATIN AMERICA ON COMMERCIAL DOCU-
MENTS. Prepared by the Institute for Latin American Integration of the Inter-
American Development Bank. Publication of the Organization of American
States OEA [Ser. G |V, C-d-1589 (text in English and Spanish).[The Council
of the Organization of American States decided on 25 June 1968 to transmit the
Draft Uniform Law for Latin America on Commercial Documents to the
Inter-American Juridical Committee and requested the Committee to prepare
the studies and draft convention it deems necessary for regulating the subject
and to remit these studies and draft to the Council of the Organization for
transmittal to the governments of the member states for consideration.]

The draft sets forth rules with respect to the following types of commercial
documents: bills of exchange, promissory notes, cheques, corporate bonds, certificates
of deposit and pledge bonds (notes issued for loans against goods in warehouse), waybills
and bills of lading, exchange invoices. The Uniform Law sets forth provisions that
must be included in the foregoing documents, the interpretation of standard provisions
and their legal effect, and procedures and related rules for collection under these
documents.







B. Bankers’ commercial credits

UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS
(1962 REVISION) !

International Chamber of Commerce (ICC), brochure 222

GENERAL PROVISIONS AND DEFINITIONS

(@) These provisions and definitions and the following articles apply to ali
documentary credits and are binding upon all parties thereto unless otherwise expressly
agreed.

(b) For the purposes of such provisions, definitions and articles the expressions
“documentary credit(s)” and “credit(s)” used therein mean any arrangement, however
named or described, whereby a bank (the issuing bank), acting at the request and in
accordance with the instructions of a customer (the applicant for the credit), is to
make payment to or to the order of a third party (the beneficiary) or is to pay,
accept or negotiate bills of exchange (drafts) drawn by the beneficiary, or authorises
such payments to be made or such drafts to be paid, accepted or negotiated by another
bank, against stipulated documents and compliance with stipulated terms and con-
ditions.

(¢) Credits, by their nature, are separate transactions from the sales or other
contracts on which they may be based and banks are in no way concerned with or
bound by such contracts.

(d) Credit instructions and the credits themselves must be complete and precise
and, in order to guard against confusion and misunderstanding, issuing banks should
discourage any attempt by the applicant for the credit to include excessive detail.

(¢) When the bank first entitled to avail itself of an option it enjoys under the
following articles does so, its decision shall be binding upon all the parties concerned.

(f) A beneficiary can in no case avail himself of the contractual relationship.
existing between banks or between the applicant for the credit and the issuing bank.

A. TForM AND NOTIFICATION OF CREDITS

Article 1

Credits may be either
(a) revocable, or
(b) irrevocable.

All credits, therefore, should clearly indicate whether they are revocable or
irrevocable.

1 Adopted by the Council of the International Chamber of Commerce, November 1962.
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In the absence of such indication the credit shall be deemed to be revocable,
even though an expiry date is stipulated.

Article 2

A revocable credit does not constitute a legally binding undertaking between the
bank or. banks concerned and the beneficiary because such a credit may be modified or
cancelled at any moment without notice to the beneficiary.

When, however, a revocable credit has been transmitted to and made available at
a branch or other bank, its modification or cancellation shall become effective only upon
receipt of notice thereof by such branch or other bank and shall not affect the
right of that branch or other bank to be reimbursed for any payment, acceptance
or negotiation made by it prior to receipt of such notice.

Article 3

An irrevocable credit is a definite undertaking on the part of an issuing bank and
constitutes the engagement of that bank to the beneficiary or, as the case may be, to the
beneficiary and bona fide holders of drafts drawn and/or documents presented thereunder,
that the provisions for payment, acceptance or negotiation contained in the credit will be
duly fulfilled, provided that all the terms and conditions of the credit are complied with.

An irrevocable credit may be advised to a beneficiary through another bank without
engagement on the part of that other bank (the advising bank), but when an issuing
bank authorises another bank to confirm its irrevocable credit and the latter does so, such
confirmation constitutes a definite undertaking on the part of the confirming bank
either that the provisions for payment or acceptance will be duly fulfilled or, in the
case of a credit available by negotiation of drafts, that the confirming bank will
negotiate drafts without recourse to drawer.

Such undertakings can neither be modified nor cancelled without the agreement of
all concerned.

Article 4

When an issuing bank instructs a bank by cable, telegram or telex to notify a

credit and the original letter of credit itself is to be the operative credit instrument, the
issuing bank must send the original letter of credit, and any subséquent amendments
thereto, to the beneficiary through the notifying bank.

The issuing bank will be responsible for any consequences arising from its failure to
follow this procedure.

Article 5

When a bank is instructed by cable, telegram or telex to issue, confirm or advise
a credit similar in terms to one previously established and which has been the subject
of amendments, it shall be understood that the details of the credit being issued,
confirmed or advised will be transmitted to the beneficiary excluding the amendments,
unless the instructions specify clearly any amendments which are to apply.

Article 6

If incomplete or unclear instructions are received to issue, confirm or advise a
credit, the bank requested to act on such instructions may give preliminary notification
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of the credit to the beneficiary for information only and without responsibility; and
in that case the credit will be issued, confirmed or advised only when the necessary
information has been received. '

B. LIABILITIES AND RESPONSIBILITIES

Article 7

Banks must examine all documents with reasonable care to ascertain that th@y
appear on their face to be in accordance with the terms and conditions of the credit.

Article 8

In documentary credit operations all parties concerned deal in documents and not
in goods.

Payment, acceptance or negotiation against documents which appear on their
face to be in accordance with the terms and conditions of a credit by a bank authorised to
do so, binds the party giving the authorisation to take up the documents and reimburse
the bank which has effected the payment, acceptance or negotiation.

If, upon receipt of the documents, the issuing bank considers that they appear
on their face not be in accordance with the terms and conditions of the credit, that
bank must determine, on the basis of the documents alone, whether to claim that
payment, acceptance or negotiation was not effected in accordance with the terms
and conditions of the credit.

If such claim is to be made, notice to that effect, stating the reasons therefor,
must be given by cable or other expeditious means to the bank from which the
documents have been received and such notice must state that the documents are being
held at the disposal of such bank or are being returned thereto. The issuing bank
shall have a reasonable time to examine the documents.

Article 9

Banks assume no liability or responsibility for the form, sufficiency, accuracy, gequine—
ness, falsification or legal effect of any documents, or for the general and/or particular

conditions stipulated in the documents or superimposed thereon; nor do they assume any
liability or responsibility for the description, quantity, weight, quality, condition, packing,
delivery, value or existence of the goods represented thereby, or for the good faith or
acts and/or omissions, solvency, performance or standing of the consignor, the carriers
or the insurers of the goods or any other person whomsoever.

Article 10

Banks assume no liability or responsibility for the consequences arising out of delay
and/or loss in transit of any messages, letters or documents, or for delay, mutilation
or other errors arising in the transmission of cables, telegrams or telex, or for
errors in translation or interpretation of technical terms, and banks reserve the right to
transmit credit terms without translating them.

Article 11

Banks assume no liability or responsibility for consequences arising out of_ the
interruption of their business by strikes, lock-outs, riots, civil commotions, insurrections,
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wars, Acts of God or any other causes beyond their control. Unless specifically
authorised, banks will not effect payment, acceptance or negotiation after expiration under
credits expiring during such interruption of business.

Article 12

Banks utilising the services of another bank for the purpose of giving effect to
the instructions of the applicant for the credit do so for the account and at the risk
of the latter.

They assume no liability or responsibility should the instructions they transmit not
be carried out, even if they have themselves taken the initiative in the choice of such
other bank.

The applicant for the credit shall be bound by and liable to indemnify the
banks against all obligations and responsibilities imposed by foreign laws and usages.

C. DOCUMENTS

Article 13

All instructions to issue, confirm or advise a credit must state precisely the
documents against which payment, acceptance or negotiation is to be made.

Terms such as “first class”, “well known”, “qualified”” and the like shall not be used to
describe the issuers of any documents called for under credits and if they are incorporated
in the credit terms banks will accept documents as presented without further
responsibility on their part. :

DOCUMENTS EVIDENCING SHIPMENT OR DESPATCH (SHIPPING DOCUMENTS)

Article 14

Except as stated in Article 18, the date of the Bill of Lading, or date indicated in the
reception stamp or by notation on any other document evidencing shipment or
despatch, will be taken in each case to be the date of shipment or despatch of the goods.

Article 15

If the words “freight paid” or “freight prepaid” appear by stamp or otherwise on
documents evidencing shipment or despatch they will be accepted as constituting
evidence of the payment of freight.

If the words “freight prepayable” or “freight to be prepaid” or words of
similar effect appear by stamp or otherwise on such documents they will not be accepted
as constituting evidence of the payment of freight.

Unless otherwise specified in the credit or inconsistent with any of the documents
presented under the credit, banks may honour documents stating that freight or
transportation charges are payable on delivery.

Article 16

A clean shipping document is one which bears no superimposed clause or notation
which expressly declares a defective condition of the goods and/or the packaging.

Banks will refuse shipping documents bearing such clauses or notations unless the
credit expressly states clauses or notations which may be accepted.
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MARINE BILLS OF LADING

Article 17

Unless specifically authorised in the credit, Bills of Lading of the following nature
will be rejected:

(a) Bills of Lading issued by forwarding agents.

(b) Bills of Lading which are issued under and are subject to the conditions of a
Charter-Party.

(c) Bills of Lading covering shipment by sailing vessels.

However, unless otherwise specified in the credit, Bills of Lading of the following
nature will be accepted:

(@) “Port” or “Custody” Bills of Lading for shipments of cotton from the United
States of America.

(b) “Through” Bills of Lading issued by steamship companies or their agents even
though they cover several modes of transport.

Article 18
Unless otherwise specified in the credit, Bills of Lading must show that the goods
are loaded on board.

Loading on board may be evidenced by an on board Bill of Lading or by means of a
notation to that effect dated and signed or initialled by the carrier or his agent, and the
date of this notation shall be regarded as the date of loading on board and shipment.

Article 19

Unless transhipiment is prohibited by the terms of the credit, Bills of Lading will be
accepted which indicate that the goods will be transhipped en route, provided the
entire voyage is covered by one and the same Bill of Lading.

Bills of Lading incorporating printed clauses stating that the carriers have the right
to tranship will be accepted notwithstanding the fact that the credit prohibits tran-
shipment.

Article 20

Banks will refuse a Bill of Lading showing the stowage of goods on deck, unless
specifically authorised in the credit.

Article 21

Banks may require the name of the beneficiary to appear on the Bill of Lading as
shipper or endorser, unless the terms of the credit provide otherwise.

OTHER SHIPPING DOCUMENTS, ETC.

Article 22

Banks will consider a Railway or Inland Waterway Bill of Lading or Consignment
Note, Counterfoil Waybill, Postal Receipt, Certificate of Mailing, Air Mail Receipt, Air
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Transportation Waybill, Air Consignment Note or Air Receipt, Trucking Company Bill
of Lading or any other similar document as regular when such document bears the
reception stamp of the carrier or issuer, or when it bears a signature.

Article 23

When a credit calls for an attestation or certification of weight in the case of
transport other than by sea, banks will accept a weight stamp or any other official
indication of weight on the shipping documents unless the credit calls for a separate
or independent certificate of weight.

INSURANCE DOCUMENTS

Article 24

Insurance documents must be as specifically described in the credit, and must be
issued and/or signed by insurance companies or their agents or by underwriters.

Cover notes issued by brokers will not be accepted, unless specifically authorised
in the credit.

Article 25

Unless otherwise specified in the credit, banks may refuse any insurance documents
presented if they bear a date later than the date of shipment as evidenced by the
shipping documents.

Article 26

Unless otherwise specified in the credit, the insurance document must be expressed
in the same currency as the credit.

The minimum amount for which insurance must be effected is the CIF value of the
goods concerned. However, when the CIF value of the goods cannot be determined
from the documents on their face, banks will accept as such minimum amount the
amount of the drawing under the credit or the amount of the relative commercial invoice,
whichever is the greater.

Article 27

Credits must expressly state the type of insurance required and, if any, the
additional risks which are to be covered. Imprecise terms such as “usual risks” or
“customary risks’ shall not be used.

Failing specific instructions, banks will accept insurance cover as tendered.

Article 28

When a credit stipulates “insurance against all risks”, banks will accept an
insurance document which contains any “all risks” notation or clause, and will assume
no responsibility if any particular risk is not covered.

Article 29

Banks may accept an insurance document which indicates that the cover is
subject to a franchise, unless it is specifically stated in the credit that the insurance must
be issued irrespective of percentage.




Chapter IlI. International Payments

COMMERCIAL INVOICES

Article 30

Unless otherwise specified in the credit, commercial invoices must be made out in the
name of the applicant for the credit.

Unless otherwise specified in the credit, banks may refuse invoices issued for amounts
in excess of the amount permitted by the credit.

The description of the goods in the commercial invoice must correspond with tI}e
description in the credit. In the remaining documents the goods may be described in
general terms. )

OTHER DOCUMENTS

Article 31

When other documents are required, such as Warehouse Receipts, Delivery Orders,
Consular Invoices, Certificates of Origin, of Weight, of Quality or of Analysis, etc., without
further definition, banks may accept such documents as tendered, without responsibility on
their part.

D. MIiSsCELLANEOUS PROVISIONS
QUANTITY AND AMOUNT

Article 32

The words “about”, ‘“circa™ or similar expressions are to be construed as allowing
a difference not to exceed 10 % more or 10 %, less, applicable, according to their place in.
the instructions, to the amount of the credit or to the quantity or unit price of the
goods.

Unless a credit stipulates that the quantity of the goods specified must not be exceeded
or reduced, a tolerance of 3 % more or 39 less will be permissible, always provided
that the total amount of the drawings does not exceed the amount of the credit. This
tolerance does not apply when the credit specifies quantity in terms of packing units or
containers or individual items.

PARTIAL SHIPMENTS

Article 33

Partial shipments are allowed, unless the credit specifically states otherwise.

Shipments made on the same ship and for the same voyage, even if the Bills of
Lading evidencing shipment “on board” bear different dates, will not be regarded as partial
shipments.

Article 34

If shipment by instalments within given periods is stipulated and any instalment
is not shipped within the period allowed for that instalment, the credit ceases to be available
for that or any subsequent instalment, unless otherwise specified in the credit.
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VALIDITY AND EXPIRY DATE

Article 35
All irrevocable credits must stipulate an expiry date for presentation of documents

for payment, acceptance or negotiation, notwithstanding the indication of a latest date for
shipment.

Article 36

The words “to”, “until”, “till”’ and words of similar import applying to the expiry
date for presentation of documents for payment, acceptance or negotiation, or to the
stipulated latest date for shipment, will be understood to include the date mentioned.

Article 37

When the stipulated expiry date falls on a day on which banks are closed for
reasons other than those mentioned in Article 11, the period of validity will be extended
until the first following business day.

This does not apply to the date for shipment which, if stipulated, must be respected.

Banks paying, accepting or negotiating on such extended expiry date must add to the
documents their certification in the following wording:

“Presented for payment (or acceptance or negotiation as the case may be) within
the expiry date extended in accordance with Article 37 of the Uniform Customs.”

Article 38

The validity of a revocable credit, if no date is stipulated, will be considered to have
expired six months from the date of the notification sent to the beneficiary by the bank
with which the credit is available.

Article 39

Unless otherwise expressly stated, any extension of the stipulated latest date for
shipment shall extend for an equal period the validity of the credit.

Where a credit stipulates a latest date for shipment, an extension of the period of
validity shall not extend the period permitted for shipment unless otherwise expressly
stated.

SHIPMENT, LOADING OR DESPATCH

Article 40

Unless the terms of the credit indicate otherwise, the words ‘“departure’, “despatch™,
“loading” or “sailing” used in stipulating the latest date for shipment of the goods will be
understood to be synonymous with “shipment”.

Expressions such as “prompt”, “immediately”, “as soon as possible’ and the like
should not be used. If they are used, banks will interpret them as a request for
shipment within thirty days from the date on the advice of the credit to the beneficiary by
the issuing bank or by an advising bank, as the case may be.
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PRESENTATION

Article 41

Documents must be presented within a reasonable time after issuance. Paying,
accepting or mnegotiating banks may refuse documents if, in their judgment, they are
presented to them with undue delay.

Article 42

Banks are under no obligation to accept presentation of documents outside their
banking hours.

DATE TERMS

Article 43

The terms ‘first half;’, “second half” of a month shall be construed respectiyely
as from the Ist to the 15th, and the 16th to the last day of each month, inclusive.

Article 44

The terms “beginning”, “middle” or “end”’ of a month shall be construed respectively
as from the 1Ist to the 10th, the 11th to the 20th, and the 2ist to the last day of each
month, inclusive.

Article 45

When a bank issuing a credit instructs that the credit be confirmed or advised
as available “for one month”, “for six months” or the like, but does not specify the
date from which the time is to run, the confirming or advising bank will confirm or
advise the credit as expiring at the end of such indicated period from the date of its
confirmation or advice.

E. TRANSFER

Article 46

A transferable credit is a credit under which the beneficiary has the right to give
instructions to the bank called upon to effect payment or acceptance or to any- bank
entitled to effect negotiation to make the credit available in whole or in part to one
or more third parties (second beneficiaries).

A credit can be transferred only if it is expressly designated as “transferable” by the
issuing bank. Terms such as “divisible”, “fractionable”, “assignable” and “transmissible”
add nothing to the meaning of the term “transferable” and shall not be used.

A transferable credit can be transferred once only. Fractions of a transferable credit
(not exceeding in the aggregate the amount of the credit) can be transferred separately, pro-
vided partial shipments are not prohibited, and the aggregate of such transfers will
be considered as constituting only one transfer of the credit. The credit can be trans-
ferred only on the terms and conditions specified in the original credit, with the exception

*
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of the amount of the credit, of any unit price stated therein, and of the period of
validity or period for shipment, any or all of which may be reduced or curtailed.
Additionally, the name of the first beneficiary can be substituted for that of the applicant
for the credit, but if the name of the applicant for the credit is specifically required by
the original credit to appear in any document other than the invoice, such requirement
must be fulfilled.

The first beneficiary has the right to substitute his own invoices for those of the
second beneficiary, for amounts not in excess of the original amount stipulated in the credit
and for the original unit prices stipulated in the credit, and upon such substitution of
invoices the first beneficiary can draw under the credit for the difference, if any, between
his invoices and the second beneficiary’s invoices. When a credit has been transferred
and the first beneficiary is to supply his own invoices in exchange for the second beneficiary’s
invoices but fails to do so on demand, the paying, accepting or negotiating bank has the
right to deliver to the issuing bank the documents received under the credit, including
the second beneficiary’s invoices, without further responsibility to the first beneficiary.

The first beneficiary of a transferable credit can transfer the credit to a second
beneficiary in the same country, but if he is to be permitted to transfer the credit to a
second beneficiary in another country this must be expressly stated in the credit. The
first beneficiary shall have the right to request that payment or negotiation be effected to
the second beneficiary at the place to which the credit has been transferred, up to and
including the expiry date of the original credit, and without prejudice to the first beneficiary’s
right subsequently to substitute his own invoices for those of the second beneficiary and to
claim any difference due to him.

The bank requested to effect the transfer, whether it has confirmed the credit or
not, shall be under no obligation to make such transfer except to the extent and in the
manner expressly consented to by such bank, and until such bank’s charges for transfer
are paid.

Bank charges entailed by transfers are payable by the first beneficiary unless
otherwise specified.




UNIFORM RULES FOR THE COLLECTION OF COMMERCIAL PAPER'*

International Chamber of Commerce (ICC), brochure 254

GENERAL PROVISIONS AND DEFINITIONS

(@) These provisions and definitions and the following articles apply to all
collections of commercial paper and are binding upon all parties thereto unless
otherwise expressly agreed or unless contrary to the provisions of a national, state or
local law and/or regulation which cannot be departed from.

(b) For the purpose of such provisions, definitions and articles:

(i) “commercial paper” consists of clean remittances and documentary remittances.

“Clean remittances” means items consisting of one or more bills of exchange,
whether already accepted or not, promissory notes, cheques, receipts, or other
similar documents for obtaining the payment of money (there being neither
invoices, shipping documents, documents of title, or other similar documents,
nor any other documents whatsoever attached to the said items).
“Documentary remittances” means all other commercial paper, with documents
attached to be delivered against payment, acceptance, trust receipt or other letter
of commitment, free or on other terms and conditions.
The “parties thereto” are the principal who entrusts the operation of collection
to his bank (the customer), the said bank (the remitting bank), and the
correspondent commissioned by the remitting bank to see to the acceptance or
collection of the commercial paper (the collecting bank).

(iii) The “drawee” is the party specified in the remittance letter as the one to whom

the commercial paper is to be presented.

(¢) All commercial paper sent for collection must be accompanied by a remittance
letter giving complete and precise instructions. Banks are only permitted to act upon
the instructions given in such remittance letter.

If the collecting bank cannot, for any reason, comply with the instructions given in the
remittance letter received by it, it must advise the remitting bank immediately.

PRESENTATION

Article 1

Commercial paper is to be presented to the drawee in the form in which it is
received from the customer, except that the collecting bank is to affix any necessary
stamps, at the expense of the customer unless otherwise instructed.

Remitting and collecting banks have no obligation to examine the commercial paper
or the accompanying documents if any, and assume no responsibility for the form
and/or regularity thereof.

! Adopted by the Council of the International Chamber of Commerce, 14 May 1967.
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Article 2

Commercial paper should bear the complete address of the drawee or of the
domicile at which the collecting bank is to make the presentation. If the address is
incomplete or incorrect, the collecting bank may, without obligation and responsibility
on its part, endeavour to ascertain the proper address.

Article 3

In the case of commercial paper payable at sight the collecting bank must make pre-
sentation for payment without delay.

In the case of commercial paper payable at a usance other than sight the collecting
bank must, where acceptance is called for, make presentation for acceptance without
delay, and must, in every instance, make presentation for payment not later than the
appropriate maturity date.

Article 4

In respect of a documentary remittance accompanied by a bill of exchange payable
at a future date, the remittance letter should state whether the documents are to be
released to the drawee against acceptance (D/A) or against payment (D/P.)

In the absence of instructions, the documents will be released only against
payment.

PAYMENT

Article 5

In the case of commercial paper expressed to be payable in the currency of the
country of payment (local currency) the collecting bank will only release the commercial
paper to the drawee against payment in local currency which can immediately be disposed
of in accordance with the instructions given in the remittance letter.

Article 6

In the case of commercial paper expressed to be payable in a currency other than
that of the country of payment (foreign currency) the collecting bank will only release
the commercial paper to the drawee against payment in the relative foreign currency
which can immediately be remitted in accordance with the instructions given in the
remittance letter.

Article 7

In respect of clean remittances partial payments may be accepted if and to the extent
to which and on the conditions on which partial payments are authorized by the law
in force in the place of payment. The clean remittance will only be released to the
drawee when full payment thereof has been received.

In respect of documentary remittances partial payments will only be accepted if
specifically authorized in the remittance letter, but unless otherwise instructed the
collecting bank will only release the documents to the drawee after full payment has
been received.
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In all cases where partial payments are acceptable, either by reason of a specific
authorization or in accordance with the provisions of this Article, such partial
payments will be received and dealt with in accordance with the provisions of
Articles 5 and 6.

ACCEPTANCE

Article 8

The collecting bank is responsible for seeing that the form of the acceptance appears
to be complete and correct, but is not responsible for the genuineness of any signature
or for the authority of any signatory to sign the acceptance.

PROTEST

Article 9

The remittance letter should give specific instructions regarding legal process in the
event of non-acceptance or non-payment.

In the absence of such specific instructions the banks concerned with the collection
are not responsible for any failure to have the commercial paper protested (or subjected
to legal process in lieu thereof) for non-payment or non-acceptance.

The collecting bank is not responsible for the regularity of the form of the
protest (or other legal process).

CASE-OF-NEED (CUSTOMER’S REPRESENTATIVE) AND PROTECTION
OF GOODS

Article 10

If the customer nominates a representative to act as case-of-need in the event of non-

acceptance and/or non-payment the remittance letter should clearly and fully indicate
the powers of such case-of-need.

' Whether a case-of-need is nominated or not, in the absence of specific instructions
the collecting bank has no obligation to take any action in respect of the goods
represented by a documentary remittance.

ADVICE OF FATE, ETC.

Article 11

The collecting bank is to send advice of payment or advice of acceptance, with appro-
priate detail, to the remitting bank without delay.

Article 12

The collecting bank is to send advice of non-payment or advice of non-acceptance,
with appropriate detail, to the remitting bank without delay.
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Article 13

In the absence of specific instructions the collecting bank is to send all advices or
information to the remitting bank by quickest mail.

If, however, the collecting bank considers the matter to be urgent, it may advise by
other quicker methods at the expense of the customer.

CHARGES AND EXPENSES

Article 14

If the remittance letter includes an instruction that collection charges and/or expenses
are to be for account of the drawee and the drawee refuses to pay them, the collecting
bank, unless expressly instructed to the contrary, may deliver the commercial paper
against payment or acceptance as the case may be without collecting charges and/or
expenses. In such a case collection charges and/or expenses will be for account of the
customer.

Article 15

In all cases where in the express terms of a collection, or under these Rules,
disbursements and/or expenses and/or collection charges are to be borne by the
customer, the collecting bank is entitled to recover its outlay in respect of disbursements
and expenses and its charges from the remitting bank and the remitting bank has the right
to recover from the customer any amount so paid out by it, together with its own
disbursements, expenses and charges.

LIABILITIES AND RESPONSIBILITIES

Article 16

Banks utilising the services of another bank for the purpose of giving effect to
the instructions of the customer do so for the account of and at the risk of the
latter.

Banks are free to utilise as the collecting bank any of their correspondent banks in
the country of payment or acceptance as the case may be.

If the customer nominates the collecting bank, the remitting bank nevertheless has
the right to direct the commercial paper to such nominated collecting bank through
a correspondent bank of its own choice.

Article 17

Banks concerned with a collection of commercial paper assume no liability or respon-
sibility for the consequences arising out of delay and/or loss in transit of any messages,
letters or documents, or for delay, mutilation or other errors arising in the transmission
of cables, telegrams or telex, or for errors in translation or interpretation of technical
terms.
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Article 18

Banks concerned with a collection of commercial paper assume no liability or
responsibility for consequences arising out of the interruption of their business by
strikes, lock-outs, riots, civil commotions, insurrections, wars, Acts of God or any other
causes beyond their control.

Article 19

In the event of goods being despatched direct to the address of a bank for delivery
to a drawee against payment or acceptance or upon other terms without prior agreement
on the part of that bank, the bank has no obligation to take delivery of the goods, which
remain at the risk and responsibility of the party despatching the goods.







C. Guarantees and securities

INTERNATIONAL CONVENTION FOR THE UNIFICATION OF CERTAIN
RULES RELATING TO MARITIME LIENS AND MORTGAGES !

Signed at Brussels, 10 April 1926 >

[Translation 3]

Article 1

Mortgages, hypothecations, and other similar charges upon vessels, duly effected in
accordance with the law of the contracting state to which the vessel belongs, and
registered in a public register either at the port of the vessel’s registry or a central office,
shall be regarded as valid and respected .in all the other contracting countries.

! The Convention entered into force on 2 June 1931. X
The following States have deposited their ratifications (r) or accessions (a) with the Government

of Belgium:

Algeria 13 April 1964
Argentina 19 April 1961
Belgium 2 June 1930
Brazil 23 April 1931
Democratic Republic of the Congo 17 July 1967
Estonia 2 June 1930
France 23 August 1935
Haiti 19 March 1965
Hungary 2 June 1930
Iran 8 September 1966
Italy 7 December 1949
Lebanon 18 March 1969
Madagascar 1935

1931

Monaco y

Poland 26 October 1936

Portugal 24 December 1931

Romania 4 August 1937

Spain 2 June 1930

Switzerland 28 May 1954

Syria 14 February 1951

Turkey (a) 4 July 1955 .

The following States have signed the Convention: Chile, Denmark, Germany, Japan, Mexico,
gorwaiy, Netherlands, Poland, United Kingdom of Great Britain and Northern Ireland, Sweden,
ugoslavia.

. 2 Cf. International Convention for the Unification of Certain Rules relating to Maritime
Liens and Mortgages, signed at Brussels on 27 May 1967, p. 379 below.
3 League of Nations, Treaty Series, vol. CXX, p. 189, No. 2765 (1931-1932). Translation

taken from the Treaty Information Bulletin, No. 19, 1931, of the Department of State of the United
States of America.

Crrrii et
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Article 2

The following give rise to maritime liens on a vessel, on the freight for the voyage
during which the claim giving rise to the lien arises, and on the accessories of the
vessel and freight accrued since the commencement of the voyage:

1. Law costs due to the state, and expenses incurred in the common interest of
the creditors in order to preserve the vessel or to procure its sale and the distribution of
the proceeds of sale; tonnage dues, light or harbor dues, and other public taxes and
charges of the same character; pilotage dues; the cost of watching and preservation from
the time of the entry of the vessel into the last port;

2. Claims arising out of the contract of engagement of the master, crew, and
other persons hired on board;

3. Remuneration for assistance and salvage, and the contribution of the vessel
in general average;

4. Indemnities for collision or other accident of navigation, as also for damage
caused to works forming part of harbors, docks, and navigable ways; indemnities for
bodily injury to passengers or crew; indemnities for loss of or damage to cargo or
baggage;

5. Claims arising on contracts entered into or acts done by the master, acting
within the scope of his authority, away from the vessel’s home port, where such
contracts or acts are necessary for the preservation of the vessel or the continuation
of its voyage, whether the master is or is not at the same time owner of the vessel,
and whether the claim is his own or that of ship-chandlers, repairers, lenders, or other
contractual creditors.

Article 3

The mortgages, hypothecations, and other charges on vessels referred to in article 1
rank immediately after the secured claims referred to in the last preceding article.

National laws may grant a lien in respect of claims other than those referred to in
the said last-mentioned article, so, however, as not to modify the ranking of claims
secured by mortgages, hypothecations, and other similar charges, or by the liens taking
precedence thereof.

Article 4

The accessories of the vessel and the freight mentioned in article 2, mean:

1. Compensation due to the owner for material damage sustained by the vessel and
not repaired, or for loss of freight;

2. General average contributions due to the owner, in respect of material damage
sustained by the vessel and not repaired, or in respect of loss of freight;

3. Remuneration due to the owner for assistance and salvage services rendered
at any time before the end of the voyage, any sums allotted to the master or other
persons in the service of the vessel being deducted.

The provisions as to freight apply also to passage money, and, in the last resort
to the sums due under article 4 of the convention on the limitation of shipowners’
liability.

Payments made or due to the owner on policies of insurance, as well as bounties,
subventions, and other national subsidies are not deemed to be accessories of the
vessel or of the freight.
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L4

Notwithstanding anything in the opening words of article 2, the lien in favor of
persons in the service of the vessel extends to the total amount of freight due for all
voyages made during the subsistence of the same contract of engagement.

Article 5

Claims secured by a lien and relating to the same voyage rank in the order in which
they are set out in article 2. Claims included under any one heading share concur-

rently and ratably in the event of the fund available being insufficient to pay the claims in
full.

The claims mentioned under Nos. 3 and 5 in that article rank, in each of the two
categories, in the inverse order of the dates on which they came into existence.

Claims arising from one and the same occurrence are deemed to have come into
existence at the same time.

Article 6

Claims secured by a lien and attaching to the last voyage have priority over those
attaching to previous voyages.

Provided that claims, arising on one and the same contract of engagement extending
over several voyages, all rank with claims attaching to the last voyage.

Article 7

As regards the distribution of the sum resulting from the sale of the property
subject to a lien, the creditors whose claims are secured by a lien have the right to
put forward their claims in full, without any deduction on account of the rules relating
to limitation of liability, provided, however, that the sum apportioned to them may not
exceed the sum due having regard to the said rules.

Article 8

Claims secured by a lien follow the vessel into whatever hands it may pass.

Article 9

The liens cease to exist, apart from other cases provided for by national. laws, at the
expiration of one year, and, in the case of liens for supplies mentioned in No. 5 of
article 2, shall continue in force for not more than six months.

The periods for which the lien remains in force in the case of liens securing claims
in respect of assistance and salvage runs from the day when the services terminated;
in the case of liens securing claims in respect of collision and other accidents and in
respect of bodily injuries from the day when the damage was caused; in the case of liens
for the loss of or damage to cargo or baggage from the day of the delivery of the cargo
or baggage or from the day when they should have been delivered; for repairs and
supplies and other cases mentioned in No. § of article 2 from the day when the claim
originated.

In all the other cases the period runs from the enforcibility of the claim.

The fact that any of the persons employed on board, mentioned.in Np. 2 artic}e 2
has a right to any payment in advance or on account does not render his claim enforcible.
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As respects the cases provided for in the national laws in which a lien is extin-
guished, a sale shall extinguish a lien only if accompanied by formalities of publicity
which shall be laid down by the national laws. These formalities shall include a
notice given in such form and within such time as the national laws may prescribe to
the authority charged with keeping the registers referred to in article 1 of this
convention.

The grounds upon which the above periods may be interrupted are determined
by the law of the court where the case is tried.

The High Contracting Parties reserve to themselves the right to provide, by
legislation, in their respective countries, that the said periods shall be extended in
cases where it has not been possible to arrest the vessel to which a lien attaches in the
territorial waters of the state in which the claimant has his domicile or his principal
place of business, provided that the extended period shall not exceed three years from
the time when the claim originated.

Article 10 .

A lien on freight may be enforced so long as the freight is still due or the amount of
the freight is still in the hands of the master or the agent of the owner. The same
principle applies to a lien on accessories.

Article 11

Subject to the provisions of this convention, liens established by the preceding
provisions are subject to no formality and to no special condition of proof.

This provision does not affect the right of any state to maintain in the legislation
provisions requiring the master of a vessel to fulfil special formalities in the case of
certain loans raised on the security of the vessel, or in the case of the sale of its cargo.

Article 12

National laws must prescribe the nature and the form of documents to be carried
on board the vessel on which entry must be made of the mortgages, hypothecations, aqd
other charges referred to in article 1; so, however, that the mortgages requiring such entry in

the said form be not held responsible for any omission, mistake, or delay in inscribing
the same on the said documents.

Article 13

The foregoing provisions of this convention apply to vessels under the management
of a person who operates them without owning them or to the principal charterer, except
in cases where the owner has been dispossessed by an illegal act, or where the
claimant is not a bona fide claimant.

Article 14

The provisions of this convention shall be applied in each contracting state in
cases in which the vessel to which the claim relates belongs to a contracting state, as
well as in any other cases provided for by the national laws.

Nevertheless the principle formulated in the preceding paragraph does not affect the

right of the contracting states not to apply the provisions of this convention in favor
of the nationals of a non-contracting state.
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Article 15

This convention does not apply to vessels of war, nor to government vessels
appropriated exclusively to the public service.

Article 16

Nothing in the foregoing provisions shall be deemed to affect in any way the
competence of tribunals, modes of procedure or methods of execution authorized by
the national law.

Article 17

After an interval of not more than two years from the day on which the convention
is signed, the Belgian Government shall place itself in communication with the Govern-
ments of the High Contracting Parties which have declared themselves prepared to ratify
the convention, with a view to deciding whether it shall be put into force. The
ratifications shall be deposited at Brussels at a date to be fixed by agreement among
the said Governments. The first deposit of ratifications shall be recorded in a procés
verbal signed by the representatives of the powers which take part therein and by the
Belgian Minister for Foreign Affairs.

The subsequent deposits of ratification shall be made by means of a written
notification, addressed to the Belgian Government, and accompanied by the instrument
of ratification.

A duly certified copy of the proces verbal relating to the first deposit of ratifications, of
the notifications referred to in the previous paragraph, and also of the instruments of
ratification accompanying them, shall be immediately sent by the Belgian Government
through the diplomatic channel to the powers who have signed this convention or who
have acceded to it. In the cases contemplated in the preceding paragraph the said
Government shall inform them at the same time of the date on which it received
the notification. ‘

Article 18

Non-signatory states may accede to the present convention whether or not they

have been represented at the international conference at Brussels.

A state which desires to accede shall notify its intention in writing to the Belgian
Government, forwarding to it the document of accession which shall be deposited in the
archives of the said Government.

The Belgian Government shall immediately forward to all the states which have signed
or acceded to the convention a duly certified copy of the notification and of the act
of accession, mentioning the date on which it received the notification.

Article 19

The High Contracting Parties may at the time of signature, ratification, or accession
declare that their acceptance of the present convention does not include any or all of the
self-governing dominions, or of the colonies, overseas possessions, protectorates, or
territories under their sovereignty or authority, and they may subsequently accede
separately on behalf of any self-governing dominion, colony, overseas possession, protec-
torate or territory excluded in their declaration. They may also denounce the convention
separately in accordance with its provision in respect of any self-governing dominion, or
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any colony, overseas possession, protectorate, or territory under their sovereignty or
authority.

Article 20

The present convention shall take effect, in the case of the states which have
taken part in the first deposit of ratifications, one year after the date of the procés
verbal recording such deposit. As respects the states which ratify subsequently or
which accede, and also in case in which the convention is subsequently put into effect
in accordance with article 19, it shall take effect six months after the notifications
specified in article 17, paragraph 2, and article 18, paragraph 2, have been received
by the Belgian Government.

Article 21

In the event of one of the contracting states wishing to denounce the present
convention, the denunciation shall be notified in writing to the Belgian Government,
which shall immediately communicate a duly certified copy of the notification to all
the other states informing them of the date on which it was received.

The denunciation shall only operate in respect of the state which made the
notification, and on the expiration of one year after the notification has reached the
Belgian Government.

Article 22

Any one of the contracting states shall have the right to call for a fresh conference
with a view to considering possible amendments.

A state which would exercise this right should give one year advance notice of its
intention to the other states through the Belgian Government, which would make
arrangements for convening the conference.

PROTOCOL OF SIGNATURE

In proceeding to the signature of the international convention for the unification of
certain rules relating to maritime liens and mortgages, the undersigned plenipotentiaries
have adopted the present protocol, which will have the same force and the same value as
if the provisions were inserted in the text of the convention to which it relates:

1. It is understood that the legislation of each state remains free:

1. To establish among the claims mentioned in No. 1 of article 2 a definite
order of priority with a view to safeguarding the interests of the Treasury;

2. To confer on the authorities administering harbors, docks, lighthouses, and
navigable ways, who have caused a wreck or other obstruction to navigation to
be removed, or who are creditors in respect of harbor dues, or for damage
caused by the fault of a vessel, the right, in case of non-payment, to detain
the vessel, wreck, or other property, to sell the same, and to indemnify themselves
out of the proceeds in priority to other claimants, and

To determine the rank of the claimants for damages done to works otherwise
than as stated in article 5 and in article 6.
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II. There is no impairment of the provisions in the national laws of the gontra(':ting
states conferring a lien upon public insurance associations in respect of claims arising
out of the insurance of the personnel of vessels.

Reservations and declarations
Belgium

In proceeding to the deposit of the ratifications of His Majesty the King of the Belgians, the
Minister for Foreign Affairs declared, in accordance with the provisions of article 19 of the
Convention, that these ratifications extend only to Belgium and do not apply to the Belgian
Congo and Ruanda-Urundi, territories under mandate.




BUSTAMANTE CODE

(Convention on Private International Law) !

Signed at Havana, 20 February 1928

[Excerpts]

League of Nations, Treaty Series, vol. LXXXVI, p. 246, No. 1950 (1929)

OBLIGATIONS AND CONTRACTS

CHAPTER XII. SECURITY

ART. 212. A rule forbidding the surety to assume a greater liability than that of
the principal debtor is of an international public order.

ART. 213. To the same class belong the provisions relating to legal or judicial
security.

CHAPTER XIII. PLEDGE, MORTGAGE, AND ANTICHRESIS

ART. 214. The provision forbidding the creditor to appropriate to himself the
chattels received by him as pledge or mortgage is territorial.

ART. 215. The precepts fixing the essential requirements of the pledge contract
are also territorial, and they must be complied with when the thing which is pledged is
taken to a place where such requirements are different from those required when
the contract was executed.

ART. 216. The provisions by virtue of which the pledge is to remain in the
possession of the creditor or of a third party, the one which requires as against strangers
that a certain date be expressed in a public instrument, and the one which fixes the
procedure for the alienation of the pledge, are also territorial.

ART. 217. The special rules and regulations of pawn shops and analogous public
establishments are territorially binding in respect to all transactions made with them.

ARrT. 218. The provisions fixing the objects, conditions, requisites, extent, and
recording of the mortgage contract are territorial.

ART. 219. A prohibition against the creditor acquiring the property of the real
estate involved in the antichresis, or default in payment of the debt, is also territorial.

! For entry into force, signatures and ratifications see the Section on Negotiable Instruments,
p. 235.
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MARITIME AND AIR COMMERCE

CHAPTER 1. SHIPS AND AIRCRAFT

ART. 278. Maritime hypothecation, privileges, and real guaranties, constituted in
accordance with the law of the flag, have extraterritorial effect even in those countries the
legislation of which does not recognize nor regulate such hypothecation.

ART. 282, The preceding provisions of this chapter are also applicable to aircraft.




TREATY ON INTERNATIONAL COMMERCIAL TERRESTRIAL LAW 1

Signed at Montevideo, 19 March 1940

[Excerpt—Translation 2}

TiTLE V OF COMMERCIAL PLEDGES

ART. 19. The law which governs a particular contract of pledge determines the
character of the corresponding document. The forms and requirements involved are
regulated by the law of the place where the contract is made; the means of publicity, by
the laws of the respective States.

ART. 20. The rights and obligations of the contracting parties in regard to the
object given as a pledge, are governed, whether that object has been moved or not, by the
law of its location at the time when the pledge was constituted as such.

ART. 21. A change in the location of the object given in pledge does not affect the
rights acquired in accordance with the law of the State where the pledge was constituted
as such; but, for the preservation of those rights, it is necessary to comply with the
conditions of form and substance imposed by the law of the State of the said object’s new
location.

ART. 22. 1In the case to which the foregoing article refers, the rights of bona fide third
parties with respect to the object given in pledge, are regulated by the law of the State of
that object’s new location.

3 ;7For entry into force, signatures and ratifications see the Section on Negotiable Instruments,
p. .

2 American Journal of International Law, No. 37, 1943, Supp., p. 132. Translators: J. Irizzary y
Puente and Gwladys L. Williams. Reproduced with permission.




CONVENTION ON THE INTERNATIONAL RECOGNITION OF RIGHTS
IN AIRCRAFT!

Done at Geneva, 19 June 1948

United Nations, Treaty Series, vol. 310, p. 152, No. 4492 (1958)

Whereas the International Civil Aviation Conference, held at Chicago in Nov_ember-
December 1944, recommended the early adoption of a Convention dealing with the
transfer of title to aircraft,

Whereas it is highly desirable in the interest of the future expansion of international
civil aviation that rights in aircraft be recognised internationally,

! In accordance with article XX (1) and XXI, the Convention came into force as between the
United States of America and Pakistan on 17 September 1953, the ninetieth day after the deposit
of the second instrument of ratification, and for each State that deposited after that date on the
ninetieth day after the deposit of its instrument of ratification or accession. .

The following States have deposited their ratifications (r) or accessions (a) with the International
Civil Aviation Organization:

10 August 1964

Algeria
Argentina 31 January 1958
Brazil 3 July 1953
Cameroon 23 July 1969
Central African Republic 2 June 1969
Chile 19 December 1955
Cuba 20 June 1961
Denmark 18 January 1963
Ecuador 14 July 1958
El Salvador 14 August 1958
France 27 February 1964
Federal Republic of Germany 7 July 1959
Gabaoa 14 January 1970
Haiti 24 March 1961
Iceland 6 February 1967
Ttaly 6 December 1960
Ivory Coast 23 August
Laos 4 June
Lebanon 11 April
Mali 28 December
Mauritania 23 July
Mexico .5 April
Netherlands

for the Kingdom in Europe
Niger
Norway
Pakistan
Paraguay
Sweden
Switzerland
Thailand
Tunisia
United Arab Republic 10 September 1969
United States of America (1) 6 September 1949 . .
The following States have signed the Convention: Australia, Belgium, China, Colombia,
Dominican Republic, Greece, Iran, Ireland, Peru, Portugal, United Kingdom of Great Britain and
Northern Ireland, Venezuela.

1 September
27 December
5 March
19 June
26 September
16 November
3 October
10 October
4 May

Frerrtrrend
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The undersigned, duly authorized, have agreed, on behalf of their respective Govern-
ments, as follows:

Article 1

(1) The Contracting States undertake to recognise:

(a) rights of property in aircraft;

(b) rights to acquire aircraft by purchase coupled with possession of the aircraft;
(c) rights to possession of aircraft under leases of six months or more;

(d) mortgages, hypotheques and similar rights in aircraft which are contractually
created as security for payment of an indebtedness;
provided that such rights

(i) have been constituted in accordance with the law of the Contracting State
in which the aircraft was registered as to nationality at the time of their
constitution, and

(i) are regularly recorded in a public record of the Contracting State in which
the aircraft is registered as to nationality.

The regularity of successive recordings in different Contracting States shall be
determined in accordance with the law of the State where the aircraft was registered as to
nationality at the time of each recording.

(2) Nothing in this Convention shall prevent the recognition of any rights in
aircraft under the law of any Contracting State; but Contracting States shall not
admit or recognise any right as taking priority over the rights mentioned in paragraph (1)
of this Article.

Article IT

(1) All recordings relating to a given aircraft must appear in the same record.

(2) Except as otherwise provided in this Convention, the effects of the recording
of any right mentioned in Article I, paragraph (1), with regard to third parties shall be
determined according to the law of the Contracting State where it is recorded.

(3) A Contracting State may prohibit the recording of any right Wthh cannot
validity be constituted according to its national law.

Article 11T

(1) The address of the authority responsible for maintaining the record must
be shown on every aircraft’s certificate of registration as to nationality.

(2) Any person shall be entitled to receive from the authority duly certified copies
or extracts of the particulars recorded. Such copies or extracts shall constitute prima
facie evidence of the contents of the record.

(3) If the law of a Contracting State provides that the filing of a document for
recording shall have the same effect as the recording, it shall have the same effect for
the purposes of this Convention. In that case, adequate provision shall be made to
ensure that such document is open to the public.

(4) Reasonable charges may be made for services performed by the authority
maintaining the record.

Article IV

(1) In the event that any claims in respect of:
(@) compensation due for salvage of the aircraft, or
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(b) extraordinary expenses indispensable for the preservation of the aircraft give
rise, under the law of the Contracting State where the operations of salvage or preservation
were terminated, to a right conferring a charge against the aircraft, such right shall be
recognised by Contracting States and shall take priority over all other rights in the aircraft.

(2) The rights enumerated in paragraph (1) shall be satisfied in the inverse order of
the dates of the incidents in connexion with which they have arisen.

(3) Any of the said rights may, within three months from the date of the
termination of the salvage or preservation operation, be noted on the record.

(4) The said rights shall not be recognised in other Contracting States after
expiration of the three months mentioned in paragraph (3) unless, within this period,

(a) the right has been noted on the record in conformity with paragraph (3), and

(b) the amount has been agreed upon or judicial action on the right has been com-
menced. As far as judicial action is concerned, the law of the forum shall determine the
contingencies upon which the three months period may be interrupted or suspended.

(5) This Article shall apply notwithstanding the provisions of Article I, paragraph (2).

Article V

The priority of a right mentioned in Article I, paragraph (1) (d), extends to all
sums thereby secured. However, the amount of interest included shall not exceed that
accrued during the three years prior to the execution proceedings together with that
accrued during the execution proceedings.

Article VI

In case of attachment or sale of an aircraft in execution, or of any right therein.
the Contracting States shall not be obliged to recognise, as against the attaching
or executing creditor or against the purchaser, any right mentioned in Article I,
paragraph (1), or the transfer of any such right, if constituted or effected with knowledge
of the sale or execution proceedings by the person against whom the proceedings are
directed.

Article VII

(1) The proceedings of a sale of an aircraft in execution shall be determined by the
law of the Contracting State where the sale takes place.

(2) The following provisions shall however be observed:

(@) The date and place of the sale shall be fixed at least six weeks in advance.

(b)) The executing creditor shall supply to the Court or other competent authority
a certified extract of the recordings concerning the aircraft. He shall give public notice
of the sale at the place where the aircraft is registered as to nationality, in accordance
with the law there applicable, at least one month before the day fixed, and shall
concurrently notify by registered letter, if possible by air mail, the recorded owner and the
holders of recorded rights in the aircraft and of rights noted on the record under Article IV,
paragraph (3), according to their addresses as shown on the record.

(3) The consequences of failure to observe the requirements of paragraph (2)
shall be as provided by the law of the Contracting State where the sale takes place.
However, any sale taking place in contravention of the requirements of that paragraph
may be annulled upon demand made within six months from the date of the sale by
any person suffering damage as the result of such contravention.
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(4) No sale in execution can be effected unless all rights having priority over the
claim of the executing creditor in accordance with this Convention which are established
before the competent authority, are covered by the proceeds of sale or assumed by the
purchaser.

(5) When injury or damage is caused to persons or property on the surface of the
Contracting State where the execution sale takes place, by any aircraft subject to any right
referred to in Article I held as security for an indebtedness, unless adequate and effective
insurance by a State or an insurance undertaking in any State has been provided by or on
behalf of the operator to cover such injury or damage, the national law of such
Contracting State may provide in case of the seizure of such aircraft or any other aircraft
owned by the same person and encumbered with any similar right held by the same
creditor:

(a) that the provisions of paragraph (4) above shall have no effect with regard to
the person suffering such injury or damage or his representative if he is an executing
creditor;

(b) that any right referred to in Article I held as security for an indebtedness encum-
bering the aircraft may not be set up against any person suffering such injury or
damage or his representative in excess of an amount equal to 80 % of the sale price.

In the absence of other limit established by the law of the Contracting State where
the -execution sale takes place, the insurance shall be considered adequate within the
meaning of the present paragraph if the amount of the insurance corresponds to the
value when new of the aircraft seized in execution.

(6) Costs legally chargeable under the law of the Contracting State where the sale
takes place, which are incurred in the common interest of creditors in the course of
execution proceedings leading to sale, shall be paid out of the proceeds of sale before
any claims, including those given preference by Article IV.

Article VIIT

Sale of an aircraft in execution in conformity with the provisions of Article VII
shall effect the transfer of the property in such aircraft free from all rights which are
not assumed by the purchaser.

Article IX

Except in the case of a sale in execution in conformity with the provisions of
Article VII, no transfer of an aircraft from the nationality register or the record of a
Contracting State to that of another Contracting State shall be made, unless all
holders of recorded rights have been satisfied or consent to the transfer.

Article X

(1) If a recorded right in an aircraft of the nature specified in Article I, and
held as security for the payment of an indebtedness, extends, in conformity with
the law of the Contracting State where the aircraft is registered, to spare parts stored
in a specified place or places, such right shall be recognised by all Contracting States,
as long as the spare paris remain in the place or places specified, provided that an
appropriate public notice, specifying the description of the right, the name and address
of the holder of this right and the record in which such right is recorded, is exhibited
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at the place where the spare parts are located, so as to give due notification to third parties
that such spare parts are encumbered.

(2) A statement indicating the character and the approximate number of such spare
parts shall be annexed to or included in the recorded document. Such parts may be
replaced by similar parts without affecting the right of the creditor.

(3) The provisions of Article VII, paragraphs (1) and (4), and of Article VIII
shall apply to a sale of spare parts in execution. However, where the executing
creditor is an unsecured creditor, paragraph 4 of Article VII in its application to such a
sale shall be construed so as to permit the sale to take place if a bid is received in an
amount not less than two-thirds of the value of the spare parts as determined by experts
appointed by the authority responsible for the sale. Further, in the distribution of .
the proceeds of sale, the competent authority may, in order to provide for the claim
of the executing creditor, limit the amount payable to holders of prior rights to two-
thirds of such proceeds of sale after payment of the costs referred to in Article VII,
paragraph (6).

(49 For the purpose of this Article the term “spare parts” means parts of aircraft,
engines, propellers, radio apparatus, instruments, appliances, furnishings, parts of any of
the foregoing, and generally any other articles of whatever description maintained for instal-
lation in aircraft in substitution for parts or articles removed.

Article X1

(1) The provisions of this Convention shall in each Contracting State apply to all
aircraft registered as to nationality in another Contracting State.

(2) Each Contracting State shall also apply to aircraft there registered as to
nationality:

(a) The provisions of Articles II, III, IX, and

(b) The provisions of Article IV, unless the salvage or preservation operations
have been terminated within its own territory.

Article XIT
Nothing in this Convention shall prejudice the right of any Contracting State to
enforce against an ajrcraft its national laws relating to immigration, customs or air
navigation.
Article XIIT

This Convention shall not apply to aircraft used in military, customs or police
services.

Article XIV

For the purpose of this Convention, the competent judicial and administratiw{e
authorities of the Contracting States may, subject to any contrary provision in their
national law, correspond directly with each other.

Article XV

The Contracting States shall take such measures as are necessary for the fulfilment o f
the provisions of this Convention and shall forthwith inform the Secret ary General of
the International Civil Aviati on Organization of these measures.




260 Conventions and Other Instruments concerning International Trade Law: Volume I

Article XVI

For the purposes of this Convention the term ‘aircraft” shall include the airframe,
engines, propellers, radio apparatus, and all other articles intended for use in the
aircraft whether installed therein or temporarily separated therefrom.

Article XVII

If a separate register of aircraft for purposes of nationality is maintained in any
territory for whose foreign relations a Contracting State is responsible, references in this
Convention to the law of the Contracting State shall be construed as references to the
law of that territory.

Article XVIII

This Convention shall remain open for signature until it comes into force in
accordance with the provisions of Article XX.

Article XIX

(1) This Convention shall be subject to ratification by the signatory States.

(2) The instruments of ratification shall be deposited in the archives of the
International Civil Aviation Organization, which shall give notice of the date of
deposit to each of the signatory and adhering States.

Article XX

(1) As soon as two of the signatory States have deposited their instruments of
ratification of this Convention, it shall come into force between them on the ninetieth
day after the date of the deposit of the second instrument of ratification. It shall come
into force, for each State which deposits its instrument of ratification after that date,
on the ninetieth day after the deposit of its instrument of ratification.

(2) The International Civil Aviation Organization shall give notice to each signatory
State of the date on which this Convention comes into force.

(3) As soon as this Convention comes into force, it shall be registered with the
United Nations by the Secretary General of the International Civil Aviation Organization.

Article XXI

(1) This Convention shall, after it has come into force, be open for adherence
by non-signatory States.

(2) Adherence shall be effected by the deposit of an instrument of adherence in
the archives of the International Civil Aviation Organization, which shall give notice of
the date of the deposit to each signatory and adhering State.

(3) Adherence shall take effect as from the ninetieth day after the date of the
deposit of the instrument of adherence in the archives of the International Civil
Aviation Organization.

Article XX1I

(1) Any Contracting State may denounce this Convention by notification of
denunciation to the International Civil Aviation Organization, which shall give notice of
the date of receipt of such notification to each signatory and adhering State.
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(2) Denunciation shall take effect six months after the date of receipt by the
International Civil Aviation Organization of the notification of denunciation.

Article XXIII

(1) Any State may at the time of deposit of its instrument of ratification or
adherence, declare that its acceptance of this Convention does not apply to any one or
more of the territories for the foreign relations of which such State is responsible.

(2) The International Civil Aviation Organization shall give notice of any such
declaration to each signatory and adhering State.

(3) With the exception of territories in respect of which a declaration has been
made in accordance with paragraph (1) of this Article, this Convention shall apply
to all territories for the foreign relations of which a Contracting State is responsible.

(4) Any State may adhere to this Convention separately on behalf of all or any of
the territories regarding which it has made a declaration in accordance with paragraph (1)
of this Article and the provisions of paragraphs (2) and (3) of Article XXI shall apply
to such adherence.

(5) Any Contracting State may denounce this Convention, in accordance with ?he
provisions of Article XXII, separately for all or any of the territories for the foreign
relations of which such State is responsible.

IN WITNESs WHEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Convention.

Done at Geneva, on the nineteenth day of the month of June of the year one
thousand nine hundred and forty-eight in the Fnglish, French and Spanish languages,
each text being of equal authenticity.

This Convention shall be deposited in the archives of the International Civil
Aviation Organization where, in accordance with Article XVIII, it shall remain open for
signature.

Reservations and declarations

Mexico

The Mexican Government expressly reserves the rights belonging to it to recognize the
priorities granted by Mexican laws to fiscal claims and claims arising out of work contracts over
any other claims. Therefore, the priorities referred to in the Convention on the International
Recognition of Rights in Aircraft, signed at Geneva, shall be subject, within the national territory,
to the priorities accorded by Mexican laws to fiscal claims and claims arising out of work contracts.




ARTICLE 15 OF THE CONVENTION ON THE REGISTRATION OF INLAND
NAVIGATION VESSELS, AND PROTOCOL NO. 1 CONCERNING
RIGHTS IN REM IN INLAND NAVIGATION VESSELS !

Done at Geneva, 25 January 1965

United Nations, document of the Economic Commission for Europe E /ECE /579;
E/ECE /TRANS /540

Article 15

1. Any country may, at the time of signing this Convention or of depositing its
instruments of ratification or accession, or at any subsequent time, declare that it
accepts Protocol No. 1 concerning rights in rem in inland navigation vessels, annexed
hereto; at the time of such declaration, or at any subsequent time, it may declare
that it also accepts Protocol No. 2 on attachment and forced sale of inland navigation
vessels, annexed hereto.

2. Protocol No. 1 shall be deemed to be an integral part of the Convention as
between the Contracting Parties which have made declarations concerning that Protocol
under paragraph 1 of this article; similarly, Protocol No. 2 shall be deemed to be an inte-
gral part of the Convention as between the Contracting Parties which have made
declarations concerning -that Protocol also. Nevertheless, if the declaration of a
country is made after that country has become a Contracting Party to the Convention
the Protocol to which the declaration relates shall not be deemed to be an integral
part of the Convention as between that Contracting Party and the other Contracting
Parties which have made a like declaration until the expiry of the ninetieth day
after notice of the declaration has been given to the Secretary-General of the United
Nations.

3. Any Contracting Party which has made a declaration under paragraph 1 of
this article may withdraw the same at any time by notice addressed to the Secretary-
General; the withdrawal of a declaration concerning Protocol No. 1 shall imply the
withdrawal of any declaration which may have been made concerning Protocol No. 2. The
Protocol or Protocols in respect of which a Contracting Party notifies the withdrawal
of its declaration shall cease to have effect for that Contracting Party twelve months after
the date of the notice.

1 Neither the Convention nor the Protocol has entered into force.

The Secretary-General of the United Nations exercises the depositary function.

The following States have signed the Convention: Austria, Belgium, France, Federal Republic
of Germany, Luxembourg, Netherlands, Switzerland, Yugoslavia. Only France and Switzerland
have made a declaration at the time of signature that they accept Protocol No. 1.
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PROTOCOL NO. 1 CONCERNING RIGHTS IN REM IN INLAND NAVIGATION
VESSELS

CHAPTER 1

GENERAL PROVISIONS

Article 1

In this Protocol the term “Contracting Parties” means those of the Contracting
Parties to the Convention on the Registration of Inland Navigation Vessels which are
bound by this Protocol.

Article 2

This Protocol shall apply to rights in rem in any vessel used in inland navigation, even
if it is under construction, has run aground or has sunk, which is registered in a register
of a Contracting Party.

Article 3

" The only rights in rem of which a vessel can be the object are ownership, usufruct,
mortgages and liens; but the Contracting Parties may attach the effect of a right in rem
to attachment.

CHAPTER 1T

OWNERSHIP, USUFRUCT AND MORTGAGES

Article 4

1. The Contracting Parties shall arrange for the entry of the rights of ownership,
usufruct or mortgage in a vessel in the register in which that vessel is registered.

2. Separate registers kept for the entry of rights in rem in vessels shall be deemed
to be part of a register of vessels, in which such vessels are registered, provided that the
entries relating to each vessel include cross-references between the registers of rights in
rem and the register of vessels.

Article 5

Rights of ownership, usufruct or mortgage entered in a register of one of ’ghe
Contracting Parties shall be recognized in the territory of the other Contracting
Parties in the manner specified in this chapter.

Article 6

In any case in which the order of priority of the rights ir rem refer.red to in this chapter
has to be settled, the said order shall be that of the entries in the register.
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Article 7

The entry relating to a registered mortgage shall specify at least the following
particulars:

(a) the amount of the mortgage and, if the interest is added to that amount, the
rate of interest;

(b) the name and the address or domicile of the mortgagee;

(¢) the circumstances in which payments become due, or a reference to the document,
deposited with the registration office, which determine those circumstances.

Article 8

Where, in accordance with the law of the Contracting Party in whose register a
mortgage has been registered, a mortgage is put in possession of a vessel in execution of
a clause, recorded in the register, of the mortgage deed, the rights conferred upon him by
the writ of possession in the territory of that Contracting Party shall be recognized as an
effect of the mortgage in the territory of all the other Contracting Parties, provided that
the writ of possession is recorded in the register.

Article 9

1. A mortgage shall extend to all objects permanently attached to the vessel by
virtue of the purpose they serve and belonging to the owner of the vessel; nevertheless,
the law of the country of registration may permit agreements between the parties which
provide otherwise.

2. If, under the law of the country in which the vessel is registered, the mortgage
extends to the freight charges or any compensation payable under a policy of insurance
of the vessel covering loss or damage, it shall be recognized, for the purposes of
article 5 of this Protocol, as extending to such freight charges or such compensation.

3. Recognition of a mortgage under article 5 of this Protocol shalil not extend, apart
from the vessel itself, to any items other than those specified in paragraphs 1
and 2 of this article.

Article 10

The rules relating to the rights in rem referred to in this chapter, except those
determined by this Protocol and those applying to the transfer of ownership or to the
extinction of other rights in rem by a forced sale, shall be determined by the law of the
country of registration. '

CHAPTER 111

LIENS’

Article 11

1. The following claims shall be protected by a lien on the vessel ranking ahead
of mortgages:

(a) in the case of attachment, claims in respect of the cost of upkeep after attachment,
including repairs necessary for the maintenance of the vessel;
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(b) claims arising from contracts of employment of the master or any other
person employed in the service of the vessel, on the understanding that in the case
of salaries, wages or other remuneration, a lien shall exist only with regard to the
amount due for a period not exceeding six months;

(¢) claims in respect of assistance, salvage or the vessel’s contributions under the
rules of general average.

Article 12

1. Any Contracting Party may provide in its legislation that in the case of forced
sale of a vessel legal costs incurred with a view to the sale shall be paid out of the
proceeds of the sale before these are distributed to the creditors, including the
beneficiaries of liens or mortgages; the legal costs in question may include custody charges
and the cost of distributing the proceeds of the sale but not costs incurred in obtaining a
writ of execution.

2. Any Contracting Party may provide in its legislation that in the case of the
sale of a vessel which has run aground, is disabled or has sunk and which the public
authorities have had removed in the public interest, the costs of removal shall be
paid out of the proceeds of the sale of the vessel, ranking ahead of the claims of
creditors, including the beneficiaries of liens or mortgages.

Article 13

Each Contracting Party may provide in its legislation that claims other tl}an those
listed in article 11 of this Protocol shall be protected by a lien on the vessel ranking ahead
of mortgages; but

(a) in respect of a vessel registered in one of its registers, these claims shall be
protected in the territory of another Contracting Party by a lien ranking ahead of mortgages
only if they are also protected by such a lien under the law of that other Contracting
Party;

(b) in respect of a vessel registered in the register of another Contracting Party,
these claims shall be protected in the territory of the first Contracting Party by a lien
ranking ahead of mortgages only if they are also protected by such a lien under the
law of that other Contracting Party.

Article 14

1. Where a claim is protected by a lien under article 11 of this I.’rotocolz Fhe
lien shall extend to the interest on the claim and to the costs incurred in obtaining
a writ of execution.

2. The liens listed in article 11 of this Protocol shall extend to

(a) all objects permanently attached to the vessel by virtue of the purpose they -
serve and belonging to its owner;

(b) compensation payable in respect of the loss of the vessel or any unrepaired
material damage to the vessel, including that portion of payment for assistance, salvage
or refloating or compensation for general average which represents unrepaired material
damage, even after transfer or pledging of such compensation or payment. Nevertheless
such compensation shall not include compensation payable by virtue of an insurance
policy on the vessel covering loss or damage.
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3. Any Contracting Party may provide in its legislation that, in the event of a
forced sale in its territory, the liens listed in article 11 of this Protocol shall extend to
freight charges.

Article 15

1. The claims protected by lien listed in article 11 of this Protocol shall rank ahead
of those referred to in article 13.

2. The claims protected by lien listed in article 11 of this Protocol shall rank
in the order in which they are listed; those mentioned in article 11, sub-paragraph (c),
shall rank in the reverse order of the dates on which they arose; if the proceeds for
distribution are insufficient, they shall be divided pro rata among creditors whose claims
are of the same rank.

Article 16

The claims listed in article 11 of this Protocol shall give rise to a lien, even if they arise
during the operation of the vessel by a person other than the owner, save where the
owner has been dispossessed by an unlawful act and, in addition, the claimant has not acted
in good faith.

Article 17

1. The liens listed in article 11 of this Protocol shall be extinguished at the end of
one year if the beneficiary of the lien has not exercised his rights through the courts.
This period shall run from the date on which payment of the claim becomes due. In
the case of claims in respect of assistance or salvage, however, it shall run from the
date on which the operations are completed.

2. Upon the extinction of the claim, the lien is likewise extinguished.

Article 18

The law of the country of registration shall govern:

(@) in the case of a voluntary sale of the vessel, the conditions and formalities
observable for the extinction of the liens listed in article 11 of this  Protocol;

(b) the scope, respective ranks and extinction of the liens referred to in article 13
~ of this Protocol; :

(¢) any other matter concerning the liens referred to in article 11 or article 13 which
is not governed by this Protocol.

CHAPTER 1V

RESERVATIONS

Article 19

Pursuant to article 21, paragraph 2, of the Convention, any country may declare
that it will not apply the provisions of article 14, paragraph 2(b), of this Protocol
in the event of a forced sale in its territory.
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Reservations and declarations
Belgium
Belgium enters the reservations provided for in article 21, paragraph 1 (), (¢) and (d).

Federal Republic of Germany

The Federal Republic of Germany declares that

(1) German registration offices will supply extracts from documents fleposited witI} 'them
and referred to by the entries in the register only to applicants who produce evidence of a legitimate
interest in obtaining such extracts;

(2) Tt will not apply the Convention to vessels navigating on lakes and adjacent sections of
waterways and belonging to the German Federal Railways.

France

France declares that it accepts Protocol No. 1, annexed hereto, concerning.Rights In Rem
in Inland Navigation Vessels, and Protocol No. 2, also annexed hereto, concerning Attachment
and Forced Sale of Inland Navigation Vessels.

Switzerland

Switzerland enters the following reservations pursuant to article 21, paragraph 1 (b), (¢),
and (d), of the Convention:

ad (b): Tts registration offices will supply extracts as specified jn arti.cle 2, p_aragraph_ 3,
of the Convention only to applicants who produce evidence of a legitimate interest in obtaining
such extracts;

ad (c): It will not apply the Convention to vessels navigating on lakes a}nd adjacen‘t sections
of waterways and belonging to national railways administration or operating under licence;

ad (d): Tt will not apply the Convention to vessels used exclusively for a non-commercial
government service.

Switzerland declares that it accepts Protocol No. 1 concerning Rights In Rem in .Inland
Navigation Vessels and declares that, pursuant to article 19 of the said Protocol and to article 21,
paragraph 2, of the Convention, it will not apply the provisions of article 14, paragraph 2 (b),

of the said Protocol in the event of a forced sale in its territory.




INTERNATIONAL CONVENTION FOR THE UNIFICATION OF CERTAIN
RULES RELATING TO MARITIME LIENS AND MORTGAGES'

Signed at Brussels, 27 May 1967

Le Droit Maritime Frangais, vol. XIX, 1967, p. 586

The Contracting Parties,

Having recognized the desirability of determining by agreement certain rules relating
to maritime liens and mortgages.

Have resolved to conclude a convention for this purpose, and thereto agreed as
follows:

Article 1

Mortgages and “hypothéques” on sea-going vessels shall be enforceable in Contracting
States provided that:

(@) such mortgages and “hypothéques” have been effected and registered in
accordance with the law of the State where the vessel is registered;

(b) the register and any instruments required to be deposited with the registrar in
accordance with the law of the State where the vessel is registered are open to public
inspection, and that extracts of the register and copies of such instruments are obtain-
able from the registrar, and

(c) ceither the register or any instruments referred to in paragraph (b) above
specifies the name and address of the person in whose favour the mortgage or
“hypothéque” has been effected or that it has been issued to bearer, the amount
secured and the date and other particulars which, according to the law of the State of
registration, determine the rank as respects other registered mortgages and “hypothéques”.

Article 2

The ranking of registered mortgages and “hypothéques” as between themselves and,
without prejudice to the provisions of this Convention, their effect in regard to third parties
shall be determined by the law of the State of registration; however, without prejudice
to the provisions of this Convention, all matters relating to the procedure of enforcement
shall be regulated by the law of the State where enforcement takes place.

! The Convention has not entered into force.

The Government of Belgium exercises the depositary function.

The following States have signed the Convention: Austria, Belgium, China, Democratic Re-
public of the Congo, Denmark, Finland, Federal Republic of Germany, Greece, Holy See, India,
Iran, Ireland, Israel, Italy, Liberia, Monaco, Poland, Portugal, Sweden, Switzerland, United King-
dom of Great Britain and Northern Ireland, Uruguay, Yugoslavia.
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Article 3

1. Subject to the provisions of Article 11, no Contracting State shall permit the
deregistration of a vessel without the written consent of all holders of registered mortgages
and “hypothéques™.

2. A vessel which is or has been registered in a Contracting State shall not be eligible
for registration in another Contracting State, unless:

(@) a certificate has been issued by the former State to the effect that the vessel has
been deregistered, or

(b) a certificate has been issued by the former State to the effect that the vessel
will be deregistered on the day when such new registration is effected.

Article 4

1. The following claims shall be secured by maritime liens on the vessel:

(i) wages and other sums due to the master, officers and other members of the
vessel’s complement in respect of their employment on the vessel;

(i) port, canal, and other waterway dues and pilotage dues;
(iii) claims against the owner in respect of loss of life or personal injury

occurring, whether on land or on water, in direct connection with the operation
of the vessel;

(iv) claims against the owner, based on tort and not capable of being based
on contract, in respect of loss of or damage to property occurring, whether
on land or on water, in direct connection with the operation of the vessel;

(v) claims for salvage, wreck removal and contribution in general average.

The word “owner” mentioned in this paragraph shall be deemed to include the demise
or other charterer, manager or operator of the vessel.

2. No maritime lien shall attach to the vessel securing claims as set out in
paragraph 1 (iii) and (iv) of this Article which arise out of or result from the radio-
active properties or a combination of radioactive properties with toxic, explosive or other
hazardous properties of nuclear fuel or of radioactive product or waste.

Article 5

1. The maritime liens set out in Article 4 shall take priority over registered mortgages
and “hypothéques™, and no other claim shall take priority over such maritime liens or over
mortgages and “hypothéques” which comply with the requirements of Article 1, except
as provided in Article 6 (2).

2. The maritime liens set out in Article 4 shall rank in the order listed, provided
however that maritime liens securing claims for salvage, wreck removal and contribution
in general average shall take priority over all other maritime liens which have attached
to the vessel prior to the time when the operations giving rise to the said liens were
performed.

3. The maritime liens set out in each of sub-paragraphs (i), (i), (iii) and (iv) of
paragraph (1) of Article 4 shall rank pari passu as between themselves.

4. The maritime liens set out in sub-paragraph (v) of paragraph (1) of Article 4 shall
rank in the inverse order of the time when the claims secured thereby accrued. Claims
for contribution in general average shall be deemed to have accrued on the date on
which the general average act was performed; claims for salvage shall be deemed to have
accrued on the date on which the salvage operation was terminated.
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Article 6

1. Each Contracting State may grant liens or rights of retention to secure claims
other than those referred to in Article 4. Such liens shall rank after all maritime liens
set out in Article 4 and after all registered mortgages and “hypothéques” which comply
with the provisions of Article 1; and such rights of retention shall not prejudice the
enforcement of maritime liens set out in Article 4 or registered mortgages or “hypothéques”
which comply with the provisions of Article 1, nor the delivery of the vessel to the
purchaser in connection with such enforcement.

2. In the event that a lien or right of retention is granted in respect of a vessel in
possession of

(@) a shipbuilder, to secure claims for the building of the vessel, or

(b) a ship repairer, to secure claims for repair of the vessel effected during such
possession,
such lien or right of retention shall be postponed to all maritime liens set out in
Article 4, but may be preferred to registered mortgages or “hypothéques”. Such lien
or right of retention may be exercisable against the vessel notwithstanding any registered
mortgage or “hypothéque” on the vessel, but shall be extinguished when the vessel
ceases to be in the possession of the shipbuilder or ship repairer, as the case may be.

Article 7

1. The maritime liens set out in Article 4 arise whether the claims secured by such
liens are against the owner of against the demise or other charterer, manager or operator
of the vessel.

2. Subject to the provisions of Article 11, the maritime liens securing the claims
set out in Article 4 follow the vessel notwithstanding any change of ownership or of
registration.

Article 8

1. The maritime liens set out in Article 4 shall be extinguished after a period
of one year from the time when the claims secured thereby arose unless, prior to the
expiry of such period, the vessel has been arrested, such arrest leading to a forced
sale.

2. The one year period referred to in the preceding paragraph shall not be subject
to suspension or interruption, provided however that time shall run during the period
that the lienor is legally prevented from arresting the vessel.

Article 9

The assignment of or subrogation to a claim secured by a maritime lien set out in
Article 4 entails the simultaneous assignment of or subrogation to such maritime lien.

Article 10

Prior to the forced sale of a vessel in a Contracting State, the competent authority
of such State shall give, or cause to be given at least thirty days written notice of the
time and place of such sale to:

(a) all holders of registered mortgages and “hypothéques” which have not been issued
to bearer;
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(b) such holders of registered mortgages and “hypothéques” issued to bearer and to
such holders of maritime liens set out in Article 4 whose claims have been notified to the
said authority;

(c) the registrar of the register in which the vessel is registered.

Article 11

1. In the event of the forced sale of the vessel in a Contracting State all
mortgages and “hypothéques”, except those assumed by the purchaser with the consent
of the holders, and all liens and other encumbrances of whatsoever nature shall cease to
attach to the vessel, provided however that:

(@) at the time of the sale, the vessel is in the jurisdiction of such Contracting
State, and

(b) the sale has been effected in accordance with the law of the said State and the
provisions of this Convention.

No charter party or contract for the use of the vessel shall be deemed a lien or encum-
brance for the purpose of this Article.

2. The cost awarded by the Court and arising out of the arrest and subsequent sale
of the vessel and the distribution of the proceeds shall first be paid out of the proceeds
of such sale. The balance shall be distributed among the holders of maritime liens, liens
and rights of retention mentioned in paragraph 2 of Article 6 and registered morigages
and “hypothéques” in accordance with the provisions of this Convention to the extent
necessary to satisfy their claims.

3. When a vessel registered in a Contracting State has been the object of a forced
sale in a Contracting State, the Court or other competent authority having jurisdiction
shall, at the request of the purchaser, issue a certificate to the effect that the vessel is sold
free of all mortgages and “hypothéques”, except those assumed by the purchaser, and
all liens and other encumbrances, provided that the requirements set out in paragraph 1,
sub-paragraphs (a) and (b) have been complied with, and that the proceeds of such forced
sale have been distributed in compliance with paragraph 2 of this Article or have been
deposited with the authority that is competent under the law of the place of the sale.
 Upon production of such certificate the registrar shall be bound to delete all registered

mortgages and “hypothéques”, except those assumed by the purchaser, and to register the
vessel in the name of the purchaser or to issue a certificate of deregistration for the
purpose of reregistration, as the case may be.

Article 12

1. Unless otherwise provided in this Convention, its provisions shall apply to all
sea-going vessels registered in a Contracting State or in a non Contracting State.

2. Nothing in this Convention shall require any rights to be conferred in or
against, or enable any rights to be enforced against any vessel owned, operated or chartered
by a State and appropriated to public non-commercial services.

Article 13

For the purposes of Articles 3, 10 and 11 of this Convention, the competent
authorities of the Contracting States shall be authorized to correspond directly between
themselves.
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Article 14

Any Contracting Party may at the time of signing, ratifying or acceding to this
Convention make the following reservations:

1. to give effect to this Convention either by giving it the force of law or by
including the provisions of this Convention in its national legislation in a form
appropriate to that legislation;

2. to apply the International Convention relating to the limitation of the liability
of owners of sea-going ships signed at Brussels on the 10th October 1957.

Article 15

Any dispute between two or more Contracting Parties concerning the interpretation
or application of this Convention which cannot be settled through negotiation,
shall, at the request of one of them, be submitted to arbitration. If within six
months from the date of the request for arbitration the Parties are unable to agree on
the organization of the arbitration, any one of those Parties may refer the dispute
to the International Court of Justice by request in conformity with the Statute of
the Court.

Article 16

1. Each Contracting Party may at the time of signature or ratification of this
Convention or accession thereto, declare that it does not consider itself bound by
Article 15 of the Convention. The other Contracting Parties shall not be bound by
this Article with respect to any Contracting Party having made such a reservation.

2. Any Contracting Party having made a reservation in accordance with para-
graph 1 may at any time withdraw this reservation by notification to the Belgian
Government.

Article 17

This Convention shall be open for signature by the States represented at the twelfth
session of the Diplomatic Conference on Maritime Law.

Article 18

This Convention shall be ratified and the instruments of ratification shall be deposited
with the Belgian Government.

Article 19

1. This Convention shall come into force three months after the date of the
deposit of the fifth instrument of ratification.

2. This Convention shall come into force in respect of each signatory State
which ratifies it after the deposit of the fifth instrument of ratification, three months after
the date of the deposit of the instrument of ratification.

Article 20

1. States, Members of the United Nations or Members of the specialized agencies,
not represented at the twelfth session of the Diplomatic Conference on Maritime Law, may
accede to this Convention.
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2. The instruments of accession shall be deposited with the Belgian Government.

3. The Convention shall come into force in respect of the acceding State three
months after the date of deposit of the instrument of accession of that State, but not before
the date of entry into force of the Convention as established by Article 19 (1).

Article 21

Each Contracting Party shall have the right to denounce this Convention at any
time after the coming into force thereof in respect of such Contracting Party. Neverthe-
less, this denunciation shall only take effect one year after the date on which notification
thereof has been received by the Belgian Government.

Article 22

1. Any Contracting Party may at the time of signature, ratification or accession to
this Convention or at any time thereafter declare by written notification to the Belgian
Government which, among the territories under its sovereignty or for whose inter-
national relations it is responsible, are those to which the present Convention applies.

The Convention shall three months after the date of the receipt of such notification
by the Belgian Government, extend to the territories named therein.

2. Any Contracting Party which has made a declaration under paragraph (1) of this
Article may at any time thereafter declare by notification given to the Belgian Government
that the Convention shall cease to extend to such territories.

This denunciation shall take effect one year after the date on which notification
thereof has been received by the Belgian Government.

Article 23

The Belgian Government shall notify the States represented at the twelfth session
of the Diplomatic Conference on Maritime Law, and the acceding States to this
Convention, of the following:

1. The signatures, ratifications and accessions received in accordance with
Articles 17, 18 and 20.

2. The date on which the present Convention will come into force in accordance
with Article 19.

3. The notifications with regard to Articles 14, 16 and 22.
4. The denunciations received in accordance with Article 21.

Article 24

Any Contracting Party may three years after the coming into force of this
Convention, in respect of such Contracting Party, or at any time thereafter request that
a Conference be convened in order to consider amendments to this Convention.

Any Contracting Party proposing to avail itself of this right shall notify the -
Belgian Government which, provided that one third of the Contracting Parties are in
agreement, shall convene the Conference within six months thereafter.

Article 25

In respect of the relations between States which ratify this Convention or accede to
it, this Convention shall replace and abrogate the International Convention for the
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unification of certain rules relating to Maritime Liens and Mortgages and Protocol of
signature, signed at Brussels on April 10th, 1926.

IN WITNESS WHEREOF the undersigned plenipotentiaries, duly authorised, have signed
this Convention.

DonE at Brussels, this 27th day of May 1967, in the French and English languages, both
texts being equally authentic, in a single copy, which shall remain deposited in the
archives of the Belgian Government, which shall issue certified copies.
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List of Conventions and Other Instruments *

1. CONVENTIONS AND SIMILAR INSTRUMENTS

Treaty concerning the Union of South American States in respect of procedural law.
Montevideo, 11 January 1889

[Spanish] Martens, Nouveau Recueil général de Traités, 2° série, tome XVIII, p. 414
Protocol on Arbitration Clauses. Geneva, 24 September 1923 ‘

League of Nations, Treaty Series, vol. XXVII, p. 157, No. 678 (1924); International Legisia-
tion (Hudson), vol. 2, p. 1062, No. 98

Convention on the Execution of Foreign Arbitral Awards. Geneva, 26 September 1927

League of Nations, Treaty Series, vol. XCII, p. 301, No. 2096 (1929-1930); International
Legislation ( Hudson), vol. 3, p. 2153, No. 183 )

Bustamante Code, (Convention on Private International Law). Havana, 20 February
1928 (arts. 210, 211 and 423-435)

League of Nations, Treaty Series, vol. LXXXVI, p. 246, No. 1950 (1929); International
Legislation (Hudson), vol. 4, p. 2283, No. 186 a

Treaty on International Procedural Law, Montevideo, 19 March 1940 (Arts. 5-15)
International Legislation (Hudson), vol. 8, p. 472, No. 581

Convention on the Recognition and Enforcement of Foreign Arbitral Awards. New
York, 10 June 1958

United Nations, Treaty Series, vol. 330, p. 38, No. 4739 (1959)

European Convention on International Commercial Arbitration. Geneva, 21 April 1961
United Nations, Treaty Series, vol. 484, p. 364, No. 7041 (1963-1964)

Agreement relating to Application of the European Convention on International
Commercial Arbitration. Paris, 17 December 1962

United Nations, Treaty Series, vol. 523, p. 94, No. 7555 (1965)

Convention on the Settlement of Investment Disputes between States and Nationals of
Other States. Washington, 18 March 1965

United Nations, Treaty Series, vol. 575, p. 160, No. 8359 (1966)

* Immediately following each title of aconvention or other instrument is a reference to a source
for the full text. These references have been compiled from the materials available at the Dag
Hammarskjold Library of the United Nations. In cases where the original language of the text is
not English, and where no translation into English has been found, a citation to the text in the
original language is set out.
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European Convention providing a Uniform Law on Arbitration, 20 January 1966
European Treaty Series, No. 56

General Conditions for the Delivery of Goods between Organizations of Member
Countries of the Council for Mutual Economic Assistance (sects. 90 and 91), 1968

The text of these articles may be found in chapter I of this Register p. 99

2. UNIFORM RULES FOR ARBITRATION *

Rules for International Commercial Arbitration and Standards for Conciliation of the
United Nations Economic Commission for Asia and the Far East, 1966

United Nations, Economic Commission for Asia and the Far East, publication of the
Center for Commercial Arbitration, 1966

Arbitration Rules of the United Nations Economic Commission for Europe, 1966
United Nations, document E/ECE/TRADE 81

Rules  of Procedure of the Inter-American Commercial Arbitration Commission, 1969

Document AAA—19—2M—6/69 of the Inter-American Commercial Arbitration Com-
mission

3. DRAFT CONVENTIONS AND SIMILAR INSTRUMENTS

Rules on International Commercial Arbitration, (Copenhagen Rules), formulated by the
International Law Association, 1950

Report on the Forty-fourth Conference of the International Law Association\, Copenhagen
1950, p. 271

Draft Uniform Law on Arbitration in respect of International Relations of Private
Law, prepared by the International Institute for the Unification of Private Law
(UNIDROIT)

UNIDROIT Yearbook, 1957, p. 135

Arbitration in Private International Law, articles adopted at Amsterdam (1957) and
Neuchatel (1959) by the Institute of International Law

Annuaire de PInstitut de Droit International (1959), vol. 48 II, p. 394

Draft Convention on the Protection of Foreign Property, prepared by the Organis-
ation for Economic Co-operation and Development

Organisation for Economic Co-operation and Development (OECD), publication No.
23081/November 1967

.. * Thelist does not include the rules of permanent arbitral tribunals such as the Rules of Con-
ciliation and Arbitration of the International Chamber of Commerce.
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Draft Protocol on the Recognition and Enforcement of Arbitral Awards, prepared by
the Council of Europe

Restricted Addendum to Doc. CM (67) 71 of the Council of Europe

Draft Convention on International Commercial Arbitration, to which is attached a
Draft Uniform Law on Inter-American Commercial Arbitration, prepared by the
Organization of American States.

Organization of American States, (OAS), document OEA/SER. 1/VL.1, CIJ—91, p. 48
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List of Conventions and Other Instruments *

1. CONVENTIONS AND SIMILAR INSTRUMENTS

Convention for the Unification of Certain Rules of Law with respect to Assistance and
Salvage at Sea. Brussels, 23 September 1910

Nagendra Singh, British Shipping Laws, vol. 8 (International Conventions of Merchant
Shipping), p. 1112

International Convention for the Unification of Certain Rules of Law with respect to
Collisions between Vessels. Brussels, 23 September 1910

Nagendra Singh, British Shipping Laws, vol. 8 (International Conventions of Merchant
Shipping), p. 1047

International Convention for the Unification of Certain Rules of Law relating to
Bills of Lading. Brussels, 25 August 1924
League of Nations, Treaty Series, vol. CXX, p. 157 No. 2764 (1931-1932); Nagendra

Singh, British Shipping Laws, vol. 8 (Internat10na1 Conventions of Merchant Shipping),
p. 1080; International Legislation ( Hudson), vol. 2 p. 1344, No. 119

International Convention for the Unification of Certain Rules relating to the Limitation
of the Liability of Owners of Seagoing Vessels. Brussels, 15 August 1924
League of Nations, Treaty Series, vol. CXX, p. 125, No. 2763 (1931-1932); Nagendra

Singh, British Shipping Laws, vol. 8 (International Conventions of Merchant Shipping),
p. 1051; International Legislation (Hudson), vol. 2, p. 1332, No. 118

International Convention for the Unification of Certain Rules relating to Maritime
Liens and Mortgages. Brussels, 10 April 1926

League of Nations, Treaty Series, vol. CXX, p. 189, No. 2765 (1931-1932); International
Legislation (Hudson), vol. 3, p. 1845, No. 155; this text may also be found in chapter II
of this Register p. 357

International Convention for the Unification of Certain Rules relating to the Immunity
of State-owned Ships. Brussels, 10 April 1926

Nagendra Singh, British Shipping Laws, vol. 8 (International Conventions of Merchant
Shipping), p. 1121; International Legislation (Hudson), vol. 3, p. 1837, No. 154

Bustamante Code (Convention on Private International Law). Havana, 20 February
1928, (Arts. 274-294)

League of Nations, Treaty Series, vol. LXXXVI, p. 246, No. 1950 (1929); International
Legislation (Hudson), vol. 4, p. 2283, No. 186 a

* Immediately following each title of a convention or other instrument is a reference to a
source for the full text. These references have been compiled from the materials available at the
Dag Hammarskjold Library of the United Nations. In cases where the original language of the
text is not English, and where no translation into English has been found, a citation to the text in
the original language is set out.
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Treaty on International Commercial Navigation Law. Montevideo, 19 March 1940

Nagendra Singh, British Shipping Laws, vol. 8 (International Conventions of Merchant
Shipping), p. 1099; International Legislation (Hudson), vol. 8, p. 460, No. 580.

International Convention relating to the Arrest of Seagoing Ships. Brussels, 10 May 1952

United Nations, Treaty Series, vol. 439, p. 194, No. 6330 (1962); Nagendra Singh, British
Shipping Laws, vol. 8 (International Conventions of Merchant Shipping), p. 1126

International Convention on Certain Rules concerning Civil Jurisdiction in Matters
of Collision. Brussels, 10 May 1952

United Nations, Treaty Series, vol. 439, p. 219, No. 6331; (1962); Nagendra Singh,
British Shipping Laws, vol. 8 (International Conventions of Merchant Shipping), p. 1131

International Convention relating to the Limitation of the Liability of Owners of
Sea-Going Ships. Brussels, 10 October 1957

UNIDROIT Yearbook, 1957, p. 303; Nagendra Singh, British Shipping Laws, vol. 8
(International Conventions of Merchant Shipping), p. 1058

Convention relating to the Unification of Certain Rules concerning Collision in Inland
Navigation. Geneva, 15 March 1960

United Nations, Treaty Series, vol. 572, p. 147, No. 8310 (1966)

Convention on the Liability of Operators of Nuclear Ships. Brussels, 25 May 1962

Nagendra Singh, British Shipping Laws, vol. 8 (International Conventions of Merchant
Shipping), p. 1071

Convention on the Registration of Inland Navigation Vessels, with annexed Protocols:

Protocol No. 1 concerning Rights in rem in Inland Navigation Vessels

Protocol No. 2 concerning Attachment and Forced Sale of Inland Navigation
Vessels. Geneva, 25 January 1965

United Nations Economic Commission for Europe, document E/ECE/579 (E/ECE/
TRANS/540); the text of Protocol No. 1 may also be found in chapter II of this Register,
p. 373

Convention on the Facilitation of International Maritime Traffic. London, 19 April 1965
United Nations, Treaty Series, vol. 591, p. 266, No. 8564 (1967)

International Convention for the Unification of Certain Rules relating to Maritime
Liens and Mortgages. Brussels, 27 May 1967

Le Droit Maritime Frangais, vol. 19, p. 586 (1967); this text may also be found in chapter 11
of this Register, p. 379

International Convention relating to the Registration of Rights in respect of Vessels
under Construction. Brussels, 27 May 1967

Le Droit Maritime Frangais, vol. 19, p. 596 (1967)
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Protocol to amend the International Convention for the Unification of Certain Rules
of Law relating to Bills of Lading, signed at Brussels on 25 August 1924, Brussels,
3 February 1968 :

Le Droit Maritime Frangais, vol. 20, p. 396 (1968)

2. UNIFORM RULES

York-Antwerp Rules, 1950

Nagendra Singh, British Shipping Laws, vol. 8 (International Conventions of Maritime
Shipping), p. 1105

Rules for C.I.F. Contracts (Warsaw-Oxford Rules), adopted by the Conference of the
International Law Association at Oxford on 12 August 1932,

International Law Association, Report of the Thirty-seventh Conference, held at Oxford,
p. 419

3. DRAFT CONVENTIONS

Preliminary Draft Convention relating to the Limitations of the Liability of Boat
Owners, prepared by the International Institute for the Unification of Private Law
(UNIDROIT)

UNIDROIT Yearbook, 1958. p. 99

Draft Convention on the Contract for the Carriage of Goods by Inland Waterway,
prepared by the Economic Commission for Europe

United Nations, document W/TRANS/SC 3/14; W/TRANS/WP. 33/13

Draft Convention on the International Combined Transport of Goods (TCM Convention)
prepared by the International Institute for the Unification of Private Law (UNIDROIT)

UNIDROIT, document UPL 1970—Paper XLII—Combined Transport—Document 39




HOW TO OBTAIN UNITED NATIONS PUBLICATIONS

United Nations publications may be obtained from bookstores and distributors throughout
the world. Consult your bookstore or write to: United Nations, Sales Section, New York
or Geneva.

COMMENT SE PROCURER LES PUBLICATIONS DES NATIONS UNIES

les publications des Nations Unies sont en vente dans les librairies et les agences
dépositaires du monde entier. Informez-vous auprés de votre librairie ou adressez-vous a:
Nations Unies, Section des ventes, New York ou Genéve.

RAR NMOAYUUTb U3AAHNA OPTAHUSAUMU OBBEJUHEHHBIX HALKA

Hspanng Opranmsanun O6sexmnennsx Hanmit MoKHEO KYIATS B KHHKHBIX MATASHHAX H
arenTcTBax Bo Beex paiionax Mupa. Hapogure cupasru 06 Hajanmax B BalleM KHMEHOM
MarasuHe HIH NHUIATe o afpecy: Oprammsanms Oo'segmnennmx Hanpif, Cexnus no
npoxaxke naganmit, Hoo-Mopk mam JKenesa.

COMO CONSEGUIR PUBLICACIONES DE LAS NACIONES UNIDAS

Las publicaciones de las Naciones Unidas estén en venta en librerias y casas distribuvidoras
en todas partes del mundo. Consulte a su librero o dirijase a: Naciones Unidas, Seccién de
Ventas, Nueva York o Ginebra,

Printed in Belgium Price: $U.S. 4.00 United Nations publication
70-19950—February 1971—2,900 (or equivalent in other currencies) Sales No. : E.71.V.3






