/IupekTHBHAA 3aIMCKA 110 BOIIPOCY YKPeIJIeHUs
NOJ/IePKKHU, OKa3biBaeMoil Opranusanueil O0beIuHEHHbIX
Hauumii rocyrapcream, 1o ux npocboe, B 0CyleCTBJICHUN
3¢ exTUBHBIX pedopM KOMMEPYEeCKOro paBa

O HacTOsilIell TUPEKTUBHOM 3aMHUCKe

1. Hacrosimas #IMpeKTHBHas 3alllCKa COACPXKHUT PYKOBOIALIWNE MPUHIUIEI |
PaMKH Uil YKpEeNJICHUsI MOAAEPKKH, okazpiBaeMoi Opranmsanueir OObeqUHEHHBIX
Hammit rocymapcTtBam, mo ux mpock0e, B ocymiecTBICHUH 3(PEKTHBHBEIX pedopm
KOMMEPUYECKOTO IMpaBa Ha OCHOBE MEXIYHapoJHO TpH3HaHHBIX HOpM. OHa
MoATOTOBJICHA ¢ yueToM MaHaata Opranmsanuun OO0bpenmHeHHBIX Hamumit B obmactu
COEHWCTBUS MOBBIIICHUIO YPOBHS KU3HH, NOJHOM 3aHATOCTH HACEJICHUSA U yCIOBHUIM
9KOHOMHYECKOTO M CONHMAJBHOTO IPOTpecca W Pa3BHTHs, a TAKXKE Pa3peIICHHIO
MEXIYHApOAHBIX MPOOIEM B 3KOHOMHUYECKOH M CONMANBHONH 00JIACTAX U CMEXKHBIX
obnacTAx. OTO BKIaA B pEaJM3ALUI0 MEXIyHapOTHOW IMOBECTKHM IHS B 00JacTu
pasBuTus W pe3omouuid ['eHepambHOM  Accambien, IpeaycMaTpUBAIOIINX:
a) aKTUBU3ALHI0 TEXHUYECKOH MOMOIIM U YCHJIHUI MO YKPEIUICHHIO IOTCHIHaNa B
00TacTH KOMMEpPUYECKOTO IMpaBa; b) Oojee TECHYIO HHTETpanuio paboThl B ITOH
obmactu B obmyto mporpammy nedictBuid Opranusanuun OObenwmHeHHBIX Hammii;
C) Goyee TECHYH KOOPAMHALMI0 M COIJIACOBAHHOCTH JCATEIBHOCTH MEXKIY
noxpasneneHusiMu Oprannzanun OOvenuHeHHBIX Hamuii, a Takke ¢ JOHOpaMH H
nonydarensamu; d) yaeneHue OONBIIET0 BHUMAaHHS OICHKE 3(P(PEKTUBHOCTH TaKOU
JCATEIBHOCTH; €) MEphl 10 TOBBIMEHHIO J(P(YEKTUBHOCTH COOTBETCTBYIOIIEH
JCATEIBHOCTH 10 YKPEIUICHWIO TOTeHnuana; u f) yaeneHue HaOWOHAIbHBIM
NPUOPUTETaM  IEHTPaJbHOTO  BHMMaHMS B  mporpammax  OpraHusanun
O0bennHeHHBIX Hamuii mo oka3aHWIO TOMOIIH.

2.  Hacrosmas qUpeKTHBHAs 3alHCKa UMEeT OTHOLICHHE KO BCEM JerapTaMeHTaM,
oTHeNeHusAM, HOHIAM, yUpexaAeHusIM U nporpammam Oprannzauun OObeIMHEHHBIX
Hanuit, a Takxke K OpYrHM JOHOpaM, KOTOpBIE 3aHUMAIOTCSA a) MoOWiIM3anueit
(UHAHCOBBIX CPEACTB I lielied YCTOWYHMBOTO Ppa3BUTH; b) COKpaleHHUEM HWIIH
YCTPaHEHHUEM IOPHIUYECKUX NPENATCTBHA Ha IIyTH MEXIYHApOJHOH TOPTOBIM H
obecreyeHHeM MEXIYHAPOIHON /MM PETHOHAIBHON YKOHOMHYECKOH HHTEeTpalii;
C) pa3BUTHEM dYacTHOro cekropa; d) pepopMupoBaHHMEM CEKTOpa MNPaBOCYIUS;
€) MOBBIIICHHEM  YCTOHYMBOCTH OKOHOMHKH K OKOHOMHYECKHM  KpH3HUCaM;
f) HanaxupanueM OJlaroro NpaBlIeHUs, BKJI0Yas peGOpPMHUPOBAHHE CHCTEMBI
NyOJMYHBIX 3aKyNOK ¥ JJIEKTPOHHOE YIpPAaBICHHE; g) pacIlMpEHHEM TIpaB H
BO3MOXKHOCTEH OEJHBIX CJIOEB HaceleHHs; h) mpeaynpexIeHHeM SKOHOMHYECKHX
OpecTyIUIeHHH (TaKMX, Kak KOMMEpPYEeCKOe MOIIECHHHYECTBO, MOJACIKAa U
¢danscuduxanus) u 60pp0OOH C HUMHU C NMOMOIIBIO MPOCBENICHUS; 1) YCTpaHEHHEM
KOPEHHBIX IIPUYMH KOH(JIMKTOB, BBI3BIBAEMBIX JKOHOMHUYECKHMH (DaKTOpaMu;
Jj) perieHneM mpoGneM MOCTKOH(GIMKTHOTO 3KOHOMHUYECKOTO BOCCTAHOBIICHHS,
K) pemieHreM KOHKpETHBIX MpoOJIEeM, CBS3aHHBIX C MPEJOCTaBICHHEM IOCTyHa K
MEXIYHAapOJHOH TOpProBlie CTpaHaM, HE HMEIOIIMM BBIXOJa K MODIO;
n 1) ocymecTBieHneM BHYTPH CTPaHBbl MEXJIYHApOJHBIX 003aTeJIbCTB B 0ONACTH
MEXIYHAapOJIHOTO KOMMEPUYECKOT0 ITpaBa U B CMEXKHBIX 001acTsIX.



PykoBoasiniue npuHIUNBI

PaGora Opranu3zanun O6bennHeHHbIX Hanuii B 00;1acTH MeXKTYHAPOIHOTO
KOMMEPUYeCcKOro nNpaBa Kak HeoTbeMJIeMasi YacTh 00/1ee IHPOKOH MOBECTKH THS
Opranmn3zanun O6bennnennbix Hamumii

3. VYcranoBneHme  3>P(EKTHBHBIX  HOPM, CIIOCOOCTBYIOIIUX  PAa3BUTHUIO
KOMMEPUYECKMX OTHOLICHWH, SBISAETCS BaXXHBIM (AaKTOPOM SKOHOMHYECKOIO
pa3BUTHA. DTO CBA3aHO C TEM, YTO KOMMEpPYECKHE pEIICHUs IPUHUMAIOTCS He
H30JINPOBAHHO, a B KOHTEKCTE BCEX COOTBETCTBYIOIIMX (HAKTOPOB, BKIIOYAS
IeHCTBYIONIYI0 HOPMaTHBHO-IIPaBOBYIO 0asy.

4. CoBpeMeHHBIE U COTTAaCOBaHHBIE PAMKH MEXIYHapOJHOTO KOMMEPUYECKOTO
mpaBa SBIAIOTCS TeM (YHIAMEHTOM, Ha KOTOPOM CTpOATCS OCHOBAaHHBIE Ha
IpaBHUiaX  KOMMEpPYECKHE  OTHONICHHUSN, W  HEOTHEMJIEMBIM  3JIEMEHTOM
MEXIYHApOJHONH TOPTOBIM C COOTBETCTBYIOIIMM YYETOM BaXXKHOCTH BHYTPEHHETO
3aKOHOAATENbCTBA M BHYTPEHHHX IIpaBOBBIX cucteM. Cokpamas WIH yCTpaHssA
IOpUINYECKUE NPEMSATCTBHS Ha MYyTH MEXAYHAapOJHOH TOPTrOBIM, OCOOCHHO TE W3
HUX, KOTOpBIE 3aTpParuBalOT HHTEPECHl pPa3BUBAIONIMXCA CTPaH, OHH TakKXke B
3HAYNUTEIbHOHN CTENEeHH COJIEHCTBYIOT BceoOmemMy SKOHOMHUYECKOMY
COTPYAHHYECTBY MEXJIYy BCEMH TOCyJapcTBaMH Ha OCHOBE DPaBEHCTBA,
CIIPaBEUTMBOCTH, OOIINX MHTEPECOB U YBAXKCHUS 3aKOHHOCTH, a TaKXKe JTUKBUAAITNHI
JUCKPUMHHANMK B MEXIyHapOZHOW TOproBie, H, Omaromapss 3TOMY, MHpY,
CTaOMIBPHOCTH M OJIATOCOCTOSHHMIO BCEX HapoaoB. BHeapenme u 3¢ ¢PeKTuBHOE
HCIIOJIF30BAaHNE TaKMX PaMOK HMMEET TaKXXE YPEe3BBIYAHHO BaXHOE 3HAYCHHE IS
coneicTBUS OIaroMy MpaBiICHUIO, MOCTYNATEIbHOMY 3KOHOMHUYECKOMY Pa3BUTHIO U
HNCKOPECHEHUIO HHUIIETHl MW rojona. COOTBETCTBEHHO, OHHM MOTYT CIIOCOOCTBOBAaTh
nocTmwkeHnio 1eneit YcraBa Opramm3anmnu OOpequHeHHBIX Hamwit u  menei,
ykazaHHeIX B pesomrorun 2205 (XXI) TenepanpHoit Accambien OpraHu3amuu
Oo0penmHeHHBIX Hamuiti ot 17 mexabps 1966 roma o co3ganum  Komuccum
Opranmszannn  OObequHEeHHBIX Hanwii mo mpaBy MEXIYHapOZHOH TOPTOBIH
(FOHCUTPAI).

5. [Mostomy pabora Oprammsamuun OOvenuHeHHBIX Hamumit B o0macTtu
MEXIYyHApOJHOIO  KOMMEpPYECKOro  mpaBa JIOJDKHa  ObITh  Oojiee  TECHO
HHTErpUpOBaHa, TaM W TAe 3TO HeoOxoaumo, B omnepauuud OpraHuzanuu
O60benunennbix Hanumit B lleHTpaJbHBIX YYpPEKJCHUSAX KM HA YPOBHE CTpaH B
obmact pasBUTHS, Mpea0TBpAICHUS KOH(JIMKTOB, MOCTKOHQPIUKTHOTO
BOCCTAHOBJICHHS HJIM B IPYTHX COOTBETCTBYIOIIMX KOHTEKCTAX.

Oxa3zanmne nomomu Opranusanueii O0benunennbix Hanuii rocynapcream,
10 X Npochble, B OLIeHKe MECTHLIX NOTPeOHOCcTel B pepopMax KOMMepPUECKOTo
NpaBa M UX OCYIIeCTBICHUH

6. KOMMCp‘leCKOG IpaBO MOCTOSIHHO Pa3BUBACTCA B OTBCT Ha MOSABJICHHUE HOBBIX
BUIOB I[eJ'IOBOﬁ NpaKTUKU U r100alIbHBIX BEI30BOB. DTO Tpe6yeT OCYHICCTBIICHUSA
pe(bopM KOMMEPUYECKOTo IMpaBa, YHUTbIBAIONIUX 3TU U3MCHCHMUA. FOC}’,Z[apCTBa qacTo
MIpoCAIAT OKa3aTb NOMOIIbL B OLCHKE HOTp€6HOCTCﬁ B peq)opMax KOMMEPUYCCKOI'O
IpaBa U UX OCYHICCTBJICHUU.

7. Hna obecneueHns Oonee TmoNHOW wWHTerpauuu paborsl OpraHuzanuu
O6bvenuuennpix Hanuii B o6macTu MeXIyHapoaHOTO KOMMEpPUYECKOoro mpasa B Ooisee



mupokyto moBecTKy amHsS Opranmsanun OOpenmHeHHBIX Hamuit moxapasmeneHus
Opranmsannn OObenuHeHHHIX Hanwii, neicTByrommue Ha MecTax, JOJKHBI HUMETh
CIIOCOOHOCTH pearupoBaTh Ha TakKWe MNPOCHOBI. (g 3TOTO OHM MOJDKHBI OBITH
3HAKOMBI CO CTaHAApTaMH, HHCTPYMEHTAMH W CHEIHAJIbHBIMU 3HAHUAMH, KOTOPHIE
yxe wumerorcs B cucteMe Opranmszanunm OObenuHeHHBIX Hanwit B obnactu
MEXIYHapOJHOTO KOMMEPYECKOTO npaBa. PykoBoasAIMi NpUHLUMI 5 HUXKE COAEPIKUT
yKa3aHWE Ha HCTOYHHKH HH(OpMAUM O TaKWX CTaHAApTax, MHCTPYMEHTax M
CIIENMANbHBIX 3HAHUAX, a pasgen C HacToAmeH AMPEKTHUBHOHN 3aNHCKH CONEPKHUT
CBEJIEHHA O MeEpax, KOTOpbIE, BO3MOXXHO, MOTPEOYIOTCSA AN OKa3aHUS MOMOIIH
rocyJapcTBaM B OLIEHKE M OCYLIECTBICHHUH pe(opM KOMMEPIECKOTO IpaBa.

8. [onpaznenenus OpraHn3anun OO0BEeIMHEHHBIX Hammit IOJKHBI
crmocoOCcTBOBATH COTJIaCOBAHHIO MECTHOI HOPMAaTHUBHO-TIPABOBOMU 6asnl,
perynupyromnieii KOMMEpYeCcKHe OTHOUICHUS, C MEXAYHApOJAHO MNPU3HAHHBIMU
HOpMaMH KOMMEPUYECKOro MpaBa TaM, Tle 3TO yMecTHO. Takoe coriacoBaHUE
MO3BOJUT a) O0JErYuTh MPHU3HAHUE, 3AIIUTY U o0ecIeueHe COOII0ICHHs JOTOBOPOB
U JpYrux TIOJUIeKANUX HMCIOJHEHUI0 00513aTenbCTB; b) 00JMErdYuTh MOHUMAaHHE
KOMMEPUYECKOI0 MpaBa s CTOPOH, 3aHUMAIOIIUXCSI KOMMEPUYECKOH EeATeIbHOCThIO;
¢) obecrneunTh eIMHOOOPA3HOE TOJIKOBAHHE U MPUMEHEHHUE MEKIYHAPOMHBIX OCHOB
KoMMepueckoro mpaBa; u d) obecnevuTh OPUAUYECKYIO ONPENEICHHOCTh U
MpeACKa3yeMOCTh, C TEM 4YTOOBl YYACTHUKH KOMMEPUYECKHX OIepaluil MOriu
MPUHUMATh Pa3yMHbIE ¢ KOMMEPUYECKOW TOUKH 3PEHUS PELICHUSI.

9. TocynmapcTBa Takke 4acTO IPOCAT OKa3aTh MOMOINb B OLEHKE 3P PEeKTUBHOCTH
UX MEXaHH3MOB CyIEOHOrO YpETYJIHpPOBAaHHS CIOPOB U OOCCHEUECHMS BBHITIOTHEHUS
00s3aTENBCTB B KOHTEKCTE TOPTOBIM W HHBECTHIHH, B YaCTHOCTH MEXaHH3MOB
TOPrOBOTO apOUTpaka W aJIbTEPHATUBHOTO YPETYIHPOBAHUSA CIOPOB (B HacTOSIIEH
OUPEKTUBHOW 3amuCcKe HUCmoib3yercs obmwuit TepmuH "AYC"). B 3TOM KOHTEKcTe
noxapasneneHuss Opranuzanun OObenuHeHHBIX Hanmii 1OJOKHBI OBITH 3HAKOMBI C
MPUMEHUMBIMU MEXIYHApOJHO IPHUHSATHIMU CTaHJIApTaMHU, COOIIOAEHHE KOTOPBIX
MOXXeT oOecrmeuynTs (GYHKIMOHMPOBaHHE TaKWX MEXaHM3MOB Ha  OCHOBE
MEXIYHApOJHO IPU3HAHHBIX HOPM M HX JIETKYI0 JOCTYIIHOCTb, HEBBICOKYIO
CTOMMOCTB, 3(G(EKTUBHOCTh M JEHCTBEHHOCTb. Ecinm Kakoe-nubo TrocyaapcTBO
nootpsieT ucrnonbp3zoBanne AYC B KauecTBE BapHaHTa PacCMOTPEHUST KOMMEPUYECKHUX
CIIOPOB B  HEHTpaJbHOW HWHCTAaHOMM, TO mojpasfeieHusM OpraHunzanuu
O6bvenuuennpix Hanwit nooKHO OBITH HM3BECTHO O TOM, 4YTO, BO3MOXHO,
noTpelyroTcs cyaeOHble pedopMBI, C TeM UYTOOBl CyAeOHBIE OpraHbBl MOTIH
0Ka3bIBaTh 3P (HEKTUBHYIO U ACHCTBEHHYIO mogaepxky AYC.

Poab Opranmszaunu O6beaunenHbiXx Hanuii B oka3aHMu NOMOLIM roCy1apcTBam,
M0 UX MPOChOe, B OCYIIECTBJIEHUN KOMILJIEKCHBIX U HAJIEKAIHM 00pa3oM
CKOOPAMHUPOBAHHBIX pe)opM KOMMepPUYeCcKOro npasa

10. 3akoHBI W HOpPMAaTHUBHBIE TIOJIOKEHUS, PETyIUPYIOIIHE KOMMEpPYECKHUe
OTHOLIEHUS, M CONYTCTBYIOIIAas HHCTUTYIHOHAJIbHAs 0aza He SBISIIOTCA UYHCTO
TeXHHYeCKUMHU BompocaMu. OHH OTpaxalT OINpEAEIeHHbIE CTpaTEeruyecKue
npeanodTeHusd. [loMHUMO OYEBHAHBIX HKOHOMUYECKHUX MOCIEICTBHH OHU MOTYT
Tak)K€ MMETh MOJIUTUYECKHE U COLUAJIbHBbIE MOCIEACTBUS, BKIIOYas MOCIEACTBUS,
CBsI3aHHBIE C HApYLIEHUEM I'eHAEPHOro OajaHca.

11. HOSTOMy pe(l)OpMLI KOMMEPUYCCKOTO IMpaBa AOJIKHBI HPEAYCMATPUBATL TCCHBIC
KOHCYJIbTAllUM W KOOPAWHALUIO MEKAY BCEMU 3aUHTCPECOBAHHBIMU CTOpPOHAMMH,



BKJIIOYAss HENPAaBUTEIbCTBEHHBIC OpraHu3aluu (IpeICTaBIAIOMHE MHPOKYIO
00IIeCTBEHHOCTh), IOPHUCTOB, 3aKOHOAAaTeded, cyaeldl, apOUTPOB W JAPYTHX
CHeIUAJMCTOB-IIPAKTHKOB [0  BOIpPOCaM  3aKOHOJNATENIbCTBA,  TAKHX  Kak
JIOJDKHOCTHBIC JINIA, OTBETCTBEHHBIE 32 MOATOTOBKY 3aKOHOIPOESKTOB. B wacTHOCTH,
HEo0X0oAMMO O00ECIeUYnTh TECHYI0 CBSI3b MEXIYy pedopMaMH B JHPEKTUBHBIX,
3aKOHOJATEJIbHBIX M HHCTUTYIHOHAIBHBIX 00JIacTsX.

12. Pedopma KOMMEpPUECKOTO TIpaBa TECHO CBs3aHa C MEXIYHapOIHBIMHU
IOPUAHYECKUMH 00s3aTenbcTBaMu. [l oOecled4eHHs COITaCOBAaHHOCTH MEXKIY
BHYTPEHHHUM IPaBOM M MEXAYHapOAHBIMH 00g3aTeIbCTBAMH MOXKET HOTPeOOBaTHCS
NpUBJICYCHHE MEXAYHApOAHBIX JKCIEPTOB B TEX Cllydasx, KOrna CyLIECTBYET
ONAaCHOCTH  BO3HHKHOBEHHMS  NPOOETOB  WJIHM  KOJUIM3UH  MEXAYy  HHUMHU.
Honpazgenennssm  Opranmmzanuu  OObenmHeHHBIX  Hamuit  ciemyetr  Takke
MOAACPKUBATh U MOOMIPATH COTPYAHUUECTBO U 0OMeH mHpopManueil 00 ycenrHeIx
BHJaX MPaKTHKU MEXIy roCyJapCcTBaMH B Ka4eCTBE Ba)KHOT'O CPEICTBA CONCHCTBUS
npoBeeHUIO 3P PeKTHBHBIX pehOopM KOMMEPUECKOTO IpaBa.

13. Cremyer Takxxke oOecmeduTh HAIJICKANYI0 KOOPOWHAIMIO MEXKIY CaMHMHU
moapasfeneHussMA  Opranm3anuun  OObegWHEHHBIX  Hammii, Mexay OSTuUMHU
moApasfeeHUsIMA W OPYTHMH  JOHOpaMH, a TakXke  HalMOHAJIbHBIMH
MPaBUTEIFCTBEHHBIMH OpTraHaMH, 3aHHUMAIOIHUMHUCA pedopmamMu. Pe3ymapTaThl
KOOPIWHAIIUHA W COTPYIHHIECTBA, JOCTUTHYTHIE Ha CTPAaHOBOM ypPOBHE, HE IOJKHBEI
yTpauMBaThbCS Ha YpPOBHE IEHTPANBHBIX YyupexkiaeHW u HaobopoT. Taxkas
KOOPIHMHAIUA NMEeT BaKHeHIIee 3HaUCHHE I U30ekaHUs TyOTUpOBaHUS YCUITUN H
comeiicTBus 3(P(PEKTUBHOMY, IOCICHOBATEIRHOMY W COTNIACOBAHHOMY TMIPOIECCY
MOJICPHU3AIUH U COTIIACOBAHHUIO MEXIYHAPOJHOTO KOMMEPUYECKOTO TpaBa.

Oxa3zanmne Oprannszaunmneii O0beauHenHbIXx Haumii noaaep:kku rocyiapcream,
10 X NpPochle, B HAPALIUBAHMH MECTHOI0 MOTeHU U A 1751 3P PeKTUBHOIO
ocyliecTBIeHHsI 000CHOBAHHBIX pe)OpM KOMMeP4YeCKOro npaBa

14. HeoOxomuMo co3maTh HAIJIEKAIIHH MECTHBIH TOTCHIWAN [IJsi TPHHATHS,
BHEAPCHUS B MPAKTHUKY, OCYIIECTBICHUS, IPUMEHECHHUS H TOJKOBaHHUSI 000CHOBAHHBIX
HOPMATUBHBIX PaMOK KOMMEPUYECKOTO IMpaBa IS MOTYyYCHUS OXKHUIAEMBIX BBITOJ OT
OCHOBAaHHBIX Ha MPAaBHUJIaX KOMMEPUYECKUX OTHOIICHUN W MEXIyHAPOIHOW TOPTOBIIH.
YacTto TrocymapcTBa MpPOCAT OKa3aTh MEXAYHApPONHYI IIOMONIb B CO3JaHHH
HEO0O0X0MMOr0 MECTHOIO MOTEHI[MAA.

15. Takyro momompb MOXHO 3(P(GEeKTHBHO OKa3bBaTh B paMKaX TEXHHYECKOTO
COTPYAHUYECTBA, MOJATOTOBKH KaJPOB M yUYeOHBIX 3aHATHHA MO BOIPOCAM CO3JAHHS
MMOTEHIINaja, HAIPaBICHHBIX HA MOBBIMICHHE MECTHOTO JKCIIEPTHOTO OIBITA B JICJNC
HCIIONB30BaHUS YK€ HUMEIONIUXCS MEXIyHApPOIHBIX CTAaHIAapTOB, HHCTPYMCHTOB H
CIICIUANBHBIX 3HAHUH JI TpOBENCHHS pedopM KOMMEpPUYECKOro IpaBa Ha
crpanoBoM ypoBHe. IlompasmeneHusm Opranmsanuu OObenwHeHHBIX Hamwmit
cllelyeT NOAAEPXKUBATh OpPraHU3alMI0 TAaKUX W AaHAJOTHUYHBIX MEPONpPUSITHH U
COJEeMCTBOBATh YYaCTHIO B HUX MECTHBIX IKCIIEPTOB.

16. Kpome TOro, akTHBHOE Yy4yacTHE HAIMOHAJIbHBIX IIPABUTEIBCTBEHHBIX U
HENpPAaBUTEIBCTBEHHBIX CTPYKTYp B TaKHUX MEXJYHapPOJHBIX HOPMOTBOPYECKUX
¢dopymax, kaxk FOHCUTPAJI (cm. pykoBomsmuii npuHuun 5) (Ha YpPOBHE Kak
pabounmx rpynn, Tak u KoMHccum), MOXET B CYIIECTBEHHOH CTENeHH
CII0COOCTBOBATh MOHUMAHHIO BBITOJ] OT MCIOJIB30BaHMUS MEXIYHAapPOJHBIX MPaBOBBIX



JOKYMEHTOB Jisi oOierdeHuss pepopMHUpPOBAHHA KOMMEPYECKOTO IIpaBa. Takoe
y4acTHE MOXXET TIO3BOJUTH O3THM CTPYKTypaM O3HAaKOMHUTHCA C IIPOLECCOM
pa3paboTKM MEXAYHAapOJHOTO KOMMEPUYECKOro mpaBa M pPa3HBIMH CIOco0aMu,
KOTOpBIE BIIOCIEICTBUHM MOTYT HPHMEHSTHCS HAa BHYTpEeHHEM ypoBHe. OHO MOXET
TakKe CIYXHUTh Iuardopmoil misi oOMmeHa HWHPOpPMANUEed O HAWITYYIINX BHUIAX
NpakTHKH € TapTHEpaMH, MPEICTABIAIOIIMMH  caMble pa3Hele  00iacTu
CIleNMann3anuu U reorpadguieckre pafioHbl. X0pOImO CKOOPAUHUPOBAHHAS MO3HUIINA
roCcyJapcTBa B Pa3lMYHBIX PETrHOHANBHBIX M MEXAYHApOJHBIX HOPMOTBOPUYECKHX
OpraHax, 3aHMMAIOMINXCA BONPOCAMH MEKIyHapOZHOTO KOMMEPUYECKOro IpaBa,
M03BOJsAET H30eXaTh NPUMEHEHUS B OITHUX OpTraHax MNPOTHBOPEYHMBBIX HOPM U
TonkoBaHHH. B 3T0# cBsA3M mompasnenennsM Opranmsannu OObenuHeHHBIX Hanmit
CIeAyeT NpHiIaraTh BCIYECKHE YCHIIMS IUJIS OKa3aHMs ITOMOINU TOCYAAapCTBaM B HX
CTPEMJICHHUH OTCTaMBaTh CBOIO MO3HIMIO HA COTTACOBAaHHOM M CKOOPAMHHPOBAHHOMN
ocHoBe B IOHCUTPAJI u papyrux peruoHalbHbIX U  MEXIYHAapOJIHBIX
HOPMOTBOPUYECKHX  OpraHax, 3aHUMAIOUINXCA BOIPOCAMH  MEXAYHapOIHOTO
KOMMEPUYECKOTO MpaBa.

17. JlocTmwxeHHe MpO3padHbIX, MOCIEAOBATEIBHBIX U MPEICKAa3yeMbIX PE3yJIbTaTOB
B CydeOHOW TmpaKTHKe, CBA3aHHOM C BONPOCAMH KOMMEPUYECKOI'o IIpaBa, C
COONIONCHNEM COOTBETCTBYIOIIMX MEXAYHApPOIHBIX 00s3aTeIbCTB TOCYAapcTBl,
UMEeT Ba)XXHOE 3HAUCGHHE I KOMMEPUYECKHMX OTHOIICHHH, OCHOBaHHBIX Ha
nmpaBuiax. B 3To# CBA3M BeAYLIYIO POJIb UTPAIOT CYABH, apOUTPHI, MpErnogaBaTesn
mpaBa W Jpyrue  JIMNOA, 3aHUMAIOMIMECs  HPaKTUYECKOH  FOPHINYECKOH
JesATeIbHOCThI0. Heo0X0MMMO MOCTOSTHHO CTPEMHUTHCS K 00ECIICUEHUIO TOIKOBAHHS
UMH MEXAYHApOJHBIX HOPM KOMMEPUYECKOTO IpaBa TAaKUM 00pa3oM, YTOOBI 3TO
CONEHWCTBOBAJIO E€AMHOOOPAa3HOMY NIPUMEHEHHIO JTHX HOPM H COOIIONECHHIO
NPUHIUIA JOOPOCOBECTHOCTH B MEXIyHapomHOW Toprosiue. Jns 3Tux wnenei
Opraamsanus O0wvenuHeHHbIX Hamuii ciennanbHO paspadoTana cOOTBETCTBYIONINE
WHCTPYMEHTH (cM. pykoBoasmuii npuHoun 5). Ilogpasgenenusim OpraHuzanuu
O6bvenuuennpix Hanwmii cinexgyer oxa3piBaTh COJAEHCTBHE B HMX pa3paboTke U
UCITI0JIB30BAHUMN.

IOHCHUTPAJI siBasieTcsi 0CHOBHBIM IIPAaBOBBIM OPraHoOM B cHCTeMe
Opranmzauuu O0benuHennbix Hanuii B 00/1acTH MeKAYHAPOIHOIO
KOMMEPUYEeCKOro mpaBa, 1 ee cjieayeT HCNOJb30BATH B 3TOM KayecTBe

IS YKpenJieHUsl NOAAePKKU, oka3biBaeMoil Opranu3anueid O0beauHeHHbIX
Hanwuii rocynapcrBam, no ux npocnoe, B ocymecrBiaeHu 3¢ peKTUBHBIX
pedopM KOMMeEpPUECKOro mpasa

18. IOHCUTPAJI - »53T0 HOpPMOTBOpYECKHH oOpraH cuctemsl OpraHuzanuu
O6bvenunennpix Hanumit B obmacTu MeXAyHApOAHOTO KOMMepueckoro mpaBa. OHa
ImpeAcTaBiIsieT co00il MEXIpPaBUTENbCTBEHHBIH (OPYM, B KOTOPOM YYacTBYIOT
rocygapcTBa-wieHbl, BblOpaHHble [eHepanbHOl AccamOneeit. Ee ydactHukamn
SBISIIOTCS. TPEJCTaBUTENN PA3JIMYHBIX TeorpaUueckuxX pPEernoHOB M OCHOBHBIX
SKOHOMHYECKHUX M NpaBOBHIX cucTeM. Kpome Toro, B ee paboTe y4acTBYIOT

[

Hanpumep, Kousenuus Opranuzanuun O0bennHeHHbIX Hamuii o 1oroBopax MexayHapOIHOM
KyImu-nponaxu ToBapos (Bena, 1980 rox), crares 7, United Nations, Treaty Series, vol. 1489,
No. 25567. Pasmemena takke o aapecy www.uncitral.org/uncitral/en/uncitral_texts/
sale_goods/1980CISG.html.



MEXKIIPaBUTEIbCTBEHHBIE OPTaHU3AINH, MNPO(ECCHOHANBHBIE ACCONMAINHN U APYTHE
HEIPaBUTEIbCTBEHHBIC OPTAHU3ANH CO CTaTyCOM HaONIoqaTes.

19. Cragpapter IOHCUTPAJI mpencrtaBmsitor co0oif TO, YTO MEXAYHApOITHOE
COOOIIECTBO CYMTAECT B MNAHHBIH MOMEHT BPEMEHH HamIydIIeH MeXIyHapOIHOU
MPaKTUKOH B JeJ€ PpEeryJupoBaHUS OIPEIEICHHBIX KOMMEPUECKHX OIEpPanHi.
bnarogmapst 3TuM cTaHZapTaM TOCyZapcTBa MOTYT TIOJNb30BAaThCA TUIOBBIMHU
TEKCTaMU W PYKOBOIANIIMMHU YKa3aHHUSIMH JJIS OKa3aHHUSA MONIEPXKKH 3((HEKTUBHBIM
pedopmMamM KOMMEpPUYECKOTO MpaBa IMPH HaMMEHbIIHX 3arparax. CoOmromeHne TaKux
CTaHJapPTOB IOBBIIIAET KAY€CTBO MPUHUMAEMOTO 3aKOHOJATEIbCTBA B JOJTOCPOYHON
MEPCIEKTHBE U YKPEIIsIeT JOBEpPHUE JACTHOTO CEKTOpa, B TOM YHCJIE MHOCTPaHHBIX
WHBECTOPOB, MOCKOJBKY 3TO OONeTdaeT BEICHHUE [AENOBBIX OIEPAnMi B CTpaHe,
KOTOpasi UX MCIOJIb3YET.

20. BoJBIIMHCTBO CTaHIAPTOB MOXET OBITh AJaITUPOBAHO K MECTHBIM YCIOBHAM H
MOTPEOHOCTSIM  yJ4aCTHUKOB KOMMEpPYECKOH  JeATEeIbHOCTUZ. KonkperHas
ocobeHHOCTs THUMOBBIX 3akoHOB HOHCHUTPAJI m aHamoTHYHBIX JOKYMEHTOB,
M3/1aBaeMBIX OPYTUMH MEXIyHAPOIHBIMH OpPTaHU3ALMUIMH, 3aKIFOUYACTCA B TOM, UTO
rocyaapcTBa MOTYT HX HCIOJB30BATh B KAaUECTBE OCHOBBI WM KOHIICIITYaJbHOTO
HCTOYHUKA 3aKOHONATENbCTBA, SBIAIOMIETOCS YacThlo pedopM KOMMEpPUIECKOTO
IpaBa, MOCKOJBKY MX MOXXHO aJalTHPOBAaTh K MECTHBIM YCIOBHSAM W IOCKOJIBKY
rocyaapcTBa MOTYT BBHIOHMpaTh TE IOJOXKEHHS, KOTOphIe B HAWMOOJBIICH CTemeHU
COOTBETCTBYIOT HX IPABOBEIM CHCTEMaM.

21. TlomumOo MEXIYHapoJHO TPHU3HAHHBIX HOPM KOMMEPYECKOTO  MpaBa
IOHCUTPAIJI mpenocraBisieT AOCTYNHYK TEXHHYECKYIO IOMOILb, MONNEPXKKY B
CO3JJaHMU MOTEHIMajda W JApyrue cpencrtsa, takue kak I[IIITHOS3, cOopHHMKH 1O
IpereaeHTHOMY TpaBy#, 60a3bl JaHHBIX, Kacalomuecs ocymecTBiaeHNss KoHBeHIINN O
NPU3HAHUK ¥ NPUBEJICHUM B HMCIOJHEHHWE WHOCTPAHHBIX APOMTPAXKHBIX pPENICHUH,
cosepmenHoi B Heio-Mopke 10 urons 1958 ronas (Heio-Mopkckas koHBeHIMs)S, n
apyrue 0a3pl JAaHHBIX M NOyOnMKanuu’, KOTOpbIE IIPHU3BAaHBl COJEHCTBOBATH
MMOHUMAHHUIO ¥ UCITOJIB30BAHUIO 3THX CTAaHAAPTOB M PACIPOCTPAHEHUIO HH(OPMAIHT
0 TIOCJIEIHUX IOPUINYECKIX U3MEHEHHU X, BKII0Yasi MpeleAeHTHOE PaBo, B 001acTH
MEXIYHapOJIHOTO KOMMEPUYECKOTo IIpaBa. DTH MHCTPYMEHTHI OCOOEHHO BaXXHBI NPHU
MOATOTOBKE Cyaei, apOWTpoB, mpemnojaBaTesied mpaBa H APYrHUX JIWII,
3aHUMAIONIUXCS MPaKTUYECKOH OpHUINYECKOH JeATEeNbHOCTHIO, MO BOIpOCaM

N

B otHomenun o6HoBieHHOro nepeuns crannapros KOHCUTPAIJI em. www.uncitral.org/uncitral/
ru/uncitral_texts.html.

3 wwwe.uncitral.org/uncitral/ru/case_law.html.

a

www.uncitral.org/uncitral/ru/case_law/digests.html.
United Nations, Treaty Series, vol. 330, No. 4739. Taxxe pa3meniena 1o agpecy wWww.uncitral.org/
uncitral/ru/uncitral_texts/arbitration/NY Convention.html.

6 wwwe.uncitral.org/uncitral/ru/uncitral_texts/arbitration/NY Convention.html.

~

HanpuMmep, nepuogudeckas myOauKkanus cOOpHIKa MaTepHalioB CyneOHON MPAKTHKH 110 JejiaM O
TpaHCTpaHUYHOM HecocTosTesbHOCTH (WWw.uncitral.org/uncitral/ru/uncitral _texts/
insolvency/2011Judicial Perspective.html), [IpakTiHueckoe pykoOBOICTBO IO BOIPOCaM
COTPYAHHUYECTBA B JeJIaX O TPAHCTPAHUYHOU HECOCTOATEIBHOCTH
(www.uncitral.org/uncitral/ru/uncitral _texts/insolvency/2009PracticeGuide.html) u ConeiictBue
YKPEIUICHUIO JOBEPHs K JJICKTPOHHON TOPTOBJIE: MPaBOBBIC BOIPOCH! MEXKIyHAPOIHOTO
HCIIONB30BaHUS IIEKTPOHHBIX METONOB YAOCTOBEPCHHUS MOIMHHOCTH U TOAMMCAHHUS
(www.uncitral.org/pdf/russian/texts/electcom/08-55700_Ebook.pdf).



KOMMEPYECKOTO IIpaBa, a TaKXKe IS MOBBIMICHHS IMPaBOBOH rPaMOTHOCTH HaCEICHUS
B LIEJIOM.

22. Paboroit IOHCHUTPAJI oxBadeHsl ciemyromue oOOIAaCTH: a) JOTOBOPEI
(MexxayHapoIHas KyIUIA-IIPOJaka TOBAapoOB, MEXIyHAapoIHas IepeBO3Ka TPY30B,
QMEKTPOHHAS TOPTOBI); b) yperynupoBaHue MEXAYHAPOIHBIX KOMMEpPUYECKHX |
HWHBECTULMOHHBIX CIIOPOB (apOUTpPax, COrNacUTENIbHAS POLeaypa, YPeTyIupoBaHUE
criopoB B pexuMe ornaitH (YCO) u yperyaupoBaHue CIIOPOB MEXAY HHBECTOPAMH U
roCyZapCcTBaMm); ) MyONMYHBIE 3aKyDKH M TMPOEKTHl B 001acTH HHPPACTPYKTYPHI,
¢uHAHCHpyeMble W3 YacTHBIX HCTOYHUKOB; d) MEeXIyHapOAHBIE ILIATEXH,
€) 3aKOHOAATeIBCTBO O HECOCTOSTEIbHOCTH;, f) 0GecmednTenbHbe HHTEPECHI;
g) MOIIIEHHUYECTBO B KOMMepUeckoir cdepe; h) cosmanme GrarompusTHBIX YCIOBHIM
IUIE MHKPO-, MaJIbIX ¥ CPEIHHX IPEIIPUITHIS,

OneparuBHbIe pAMKH

23. B mpuBeIeHHBIX HWXKE pa3lellaXx HW3JIO0KEHB Mepbl, KOTOpbIE, BO3MOXKHO,
noTpedyercss MpUHATH monpasneneHusM Oprammsanun OObenquHEHHBIX Hamwmii,
KOTOPBIM rocygapcTBa 00pamarTcs ¢ mpock00il 00 OKa3aHWH MOMOINH B OLCHKE H
OCYIIECTBICHUU peopM KOMMEPIECKOTO MpaBa.

HopmaruBHo-npaBoBas 6a3a

24. TocymapcTBa MOTYT OOpaTHUTBCA € TpochkOOl 00 OKa3aHWHU TEXHUYECKOH
NOMOIIM W CO3JaHWM IOTCHUHMAla B HX YCHIUAX 10 pehOpMHUPOBAHUIO
KOMMEPUYECKOTO 3aKOHOJAaTeIbCTBAa, B YAaCTHOCTH B  BBIABICHHHM MECTHBIX
norpebHOcTeld B pedopMe KOMMEPUYECKOro 3aKOHOAATENbCTBA B (OpME NPUHATH
KaKoOT0-TM00 3aKOHA WJIM OOHOBJICHHS W aKTyaJIM3allMH ACHCTBYIOIIMX ITOJOXECHUMN
MO0 KaKOMY-ITHOO KOHKPETHOMY HAalpaBICHHIO KOMMeEpUYecKoro mpaBa. B oteer
Opranuzanus OO0beaHEeHHBIX Hanuil oKHA CTPEMHTBCS OKa3bIBaTh TOCYIApPCTBAM
clenyrolne BUIBI MOMOINM, NPUHHAMAs BO BHHMaHUE TOT (aAKT, YTO PYKOBOIHTH,
pacropsKaThbCs ¥ yNpaBisaTh MpoueccoM pedhOopMUPOBAHUS HOPMATHBHO-NIPaBOBOM
0a3bl JOJDKHBI CAMH FOCyJapcTBa:

a) pa3paboTKa CTPYKTYpPHPOBAaHHOIO IUTaHa paboOThl, B KOTOPOM OynyT
ompeneneHsl IeNMM M 3aJa4d  Pa3NUYHBIX [IaroB 1Mo  pe(opMHUpPOBAHUIO
KOMMEPUYECKOTo InpaBa (Kak B OTHONICHHHM OKa3aHHUS IOMOINH, TaK ¥ B OTHOIICHUH
NPUHATUS Mep 1o pedOopMUPOBAHHIO), YCTAaHOBIEH TpaduK HCIIOTHEHUS,
copMyTMpPOBaHBI CTPATETHH 110 IPEOAOJICHUIO HEJOCTATKOB WJIM HECOOTBETCTBUH
pPa3HBIX HOPM WJIHM BHJIOB TPAKTHKH B 3aKOHOJATEIbHOH cdepe, Ha3HauYCHBI
COOTBETCTBYIOIINE KOOPAMHATOPHI JUTSt obecnieueHns COTJIACOBAHHOTO
OCYIIECTBJICHHS! KOHKPETHBIX HWHHIMATUBHBIX Mep 1O pedopMUpOBaHHIO U
pacnpeneleHus pecypcos;

b) OLICHKa OGHII/IX OCHOB KOMMCEPYCCKOI'0 3aKOHOAATCJIbCTBA U CUTyallUu C
HX OCYHICCTBJICHHUEM B TOCYAAapCTBC, HAIIPpUMEP: 1) ABIACTCA JIM TOCYAAapCTBO

[o¢]

MoryT ObITh 100aBIeHBI HOBbIE HallpaBiIeHUs padoThl. I MOTyUYEHHs CAaMOTO MOCIEeHEro
OOHOBIIGHHOTO NepeyHs npockba cBsa3arbes ¢ cekperapuarom JOHCUTPAJI o anpecawm,
YKa3aHHBIM B KOHIIE HACTOSLICH TUPEKTUBHON 3alIMCKH, HIIM 00paTUThCS K BeO-calTy
IOHCUTPAJI (www.uncitral.org).



YY4aCTHUKOM OCHOBOIIOJIAralOIIMX KOHBCHIHMH B 00JlacTH KOMMEPYECKOTO MpaBa
(sanmpumep, Hbio-Mopkckoit KOHBEHIHMM), YTO OyAeT CIOCOGCTBOBATH APYTHM
pedopmMamM KOMMEpPUECKOTO 3aKOHOAATENIBCTBA; i1) €CNIH Ja, TO KAaKOBa CUTYyaIlus C UX
OCYIISCTBICHUEM; 1ii) €CIIM HEeT, TO KaKhe Mepbl IPHHUMAIOTCS IS PACCMOTPEHHUS
BOIIpOCAa O IIPUCOCAMHEHWH K HUM; H 1V) OTBEYAIOT JIH OCHOBBI MECTHOTO
KOMMEPUYECKOTO  3aKOHOJATENbCTBA ~ MEXKIYHAPONHO  INPU3HAHHBIM  HOPMaMm
KOMMEpPUYECKOTO IpaBa B IPYTUX OTHOIICHUSX;

C) B KOHTEKCTe pehOPMHUPOBAHUS KOHKPETHBIX HOPM KOMMEPYECKOTO
3aKOHOAATENbCTBA:

i) ompeaencHWE NPHUMEHHMBIX  MEXKAYHAPOAHO  NPHU3HAHHBIX  HOPM
KOMMEPUYECKOTO NMpaBa U COOTBETCTBYIOIIHNX YXE MMEIOIIHUXCS HHCTPYMEHTOB,
ONBITA M 3HAHUH, IPU3BAHHBIX O0JETYUTh UX NIPUHSTHE;

il) BBISBICHHE BCEX 3aMHTEPECOBAHHBIX CTOPOH, UMCIOLIMX OTHOLICHHE K
pedhopme KOMMEpUECcKOro IIpaBa, BKJIIOYass OTCUYECTBEHHBIX YYaCTHUKOB
mpouecca pedopM, MEXKAYHAPOIHBIX OKCIIEPTOB, pPa3JIUYHBIX JOHOPOB,
paborarommux B 3TOM K€ WIM CMEXHOW oOmacTH, W T.JA., a Takke
COOTBETCTBYIOIIMX  KOOPAWMHATOPOB B  KaXJOM  HOApa3felNeHUH A
obecTeueHNsI COTITacCOBAaHHOTO OCYIIECTBICHHS KOHKPETHON peOopMBI B IENsIX
o0nerdeHus HaJuleKalluX KOHCYAbTAlUi ¢ HUMH, €CJIH 3TO HEOOX0ANMO;

ili) moaroroBka rmakera KOMIUIEKCHBIX 3aKOHOATENbHBIX Mep,
COTPOBOXAAMONIAX  MPUHATHE  HOBOTO  3aKoHa  (HampuMmep,  IPYrHX
HEOOXOIMMBIX 3aKOHOB, HOPMATHUBHBIX ITOJNIOKCHHUM, HWHCTPYKIHN W/Win
KOJICKCOB TOBEJEHHsA) W TpPOBEJACHHWE HaJIeKamell OSKCIEepTH3Bl TIaKeTa
3aKOHOJATEIBHBIX MEp 10 MPUHIATHS 3aKOHA.

T'ocynapcTBeHHBIE YUpeEKAEHHs, Y4aCTBYIOLIHE B pehopMax KOMMEPUYECKOro
npasa

25. TocymapctBa MOTYT OOpaTHUTBCA € TpochkOOW 00 OKa3aHWHU TEXHUYECKOH
MOMOIIM U CO3/IaHHWHU NMOTEHIUAJa, B YACTHOCTH, B CISAYIOLINX 00NIaCTAX:

a) pasBUTHE IOTEHIMAJla pPa3jdMYHBIX TOCYIapCTBEHHBIX YYpEKICHUN
(mapinaMeHTCKUX KOMHTETOB, MHHHCTEPCTB IOCTUIUH, TOPTOBIU U SKOHOMHY €CKOTO
pa3BUTHSA, YUYPEXKICHUIH, 3aHUMAIOIIHUXCS TyOJUYHBIMY 3aKYIIKAMHU, KOHTPOJbHBIX H
HAJ30pHBIX OPTAaHOB) JUIS NPOBEACHHS pedopM KOMMEPUECKOTO MpaBa M CO3NAHUS
0a3pl KOMMEpPYECKOro 3aKOHOAATEJIbCTBA. TeXHHUYEcKass IOMOIIb W CO3JaHHE
NOTEHIHaJa B TAKUX CIydasx MOTYT NPUHUMATh CJIEAYIOUIHe (GOPMBI: i) MOBBILICHUE
OCBEJOMIICHHOCTH 00 YK€ HMEIOLINXCSH MEXIYHAapOAHO INPU3HAHHBIX HOPMax
KOMMEpPUYECKOTO MpaBa, a TaKKe HHCTPYMEHTax, ONBITe M 3HAHUSIX, MPU3BaHHBIX
00JerYuTh NOHMMaHUE, NMPUHATHE M BHEJIPEHUE 3THUX HOPM; ii) pacHpoCTpaHEHHE
TEKCTOB COOTBETCTBYIOIIMX HOpPM; 1ii) oprann3anus Opu(HUHTOB HIM Yy4EOHBIX
MEpONPHUITHI; 1V) MOAJEp)KKa yCWJIMH, HalpaBlIeHHBIX Ha (OpPMHpPOBaHUE
LEHTPAJIBLHOTO pecypca MECTHOTO ONbITa M 3HaHMM MO BOIpOcaM KOMMEPYECKOTO
npaBa, HalpUMep, IYyTeM CO3JaHWs HAIlMOHAJIBHOTO LEHTpA OIbITa M 3HAHUH 110
BOIIPOCAaM KOMMEPUYECKOI'0 NMpaBa WJIM HAIMOHAJBHOTO HCCIIEA0BAaTENbCKOTO LEHTpa
U HallMOHAJIbHBIX 0a3 JaHHBIX I10 BOIIPOCaM KOMMEPUYECKOT0 NMpaBa; M V) cojlelcTBue
OTBETCTBEHHOMY H IIOCTOSHHOMY IIPEACTaBUTEIbCTBY MECTHBIX OKCIEPTOB Ha
MEXIYHAPOJHBIX U PErHOHAIBHBIX MEPONPHUSATHAX, MOCBSIIICHHBIX pa3paboTKe HOPM
KOMMEPUYECKOT0 IIpaBa;



b) noBblmeHWE KBamMpUKAUMK MECTHBIX Cyaeil, apOUTPOB W APYTHX UL,
3aHUMAIOLIUXCS MPAKTHYECKOI IOpUINIECKON AesITeNbHOCTBIO, Al Oosee riry6oKoro
NOHMMAaHHS MEXJAYHapoJHO TIPU3HAHHBEIX HOPM KOMMEpPYECKOro IpaBa, WX
€IMHOOOPAa3HOr0 IPHUMEHEHHUS M HOBBIIICHHS KauecTBa CYNECOHBIX W apOUTPaXKHBIX
pewenuii. CpexncTtBa OKa3aHHS IOMOINM MOTYT  BKIIOYaTh  CleIyrolnee:
i) HOBBIICHHE  OCBEIOMJICHHOCTH 00 yKE HMCIOIIHXCA  MEKAYHApOIHBIX
HHCTPYMEHTaX, NPHU3BAaHHBIX OOJETYUTh IIOHHMAaHUE, a TakKXkKe eIHHOOOpa3Hoe
TOJIKOBaHHE M NPUMEHEHHE MEXIYHapOIHO NPU3HAHHBIX HOPM KOMMEpPUYECKOTO
mpaBa; ii) moxmep>Kka B CO3MaHWM MeXaHH3Ma cOopa, aHaiuW3a W MOHHTOPHUHTA
HHpOpMAINHK O HAIMOHAJIBHOM IPELEeICHTHOM IIpaBe, KacalomeMcs MeKIYHApOIHO
OpU3HAHHBIX HOPM  KOMMepyeckoro mpaBa®, ¥ cOOp  COOTBETCTBYIOIIUX
CTAaTHCTHYECKHUX JaHHBIX, HAIPUMED NAHHBIX O CTCIICHH ONEPATUBHOCTH BHIHECCHUS
U TIpUBEICHHS B UCIOITHEHHE CyAeOHBIX apOMTpa)KHBIX PEIICHUH; iil) mogaepxkKa B
OpraHu3aliy KypCOB HENPEPBIBHOTO OOy4YeHHs Cyned W BKIIOYCHHE B y4eOHBIC
IPOrpaMMBl TAKHX KYpPCOB YK€ HMMEIOLIMXCS COOTBETCTBYIOIIMX MEXAYHapOIHBIX
HHCTPYMEHTOB, O KOTOPBIX TOBOPHUTCS BBIIIE; 1V) OpraHU3alds MECTHOH MOArOTOBKH
cyneOHBIX PabOTHHUKOB C Y4aCTHEM SKCIEPTOB; U V) IMOBBIILIECHUE OCBEIOMICHHOCTH
0 MEXIYHapOIOHBIX CyIeOHBIX KOJJIOKBHYMaxX H COINCHCTBUE YYaCTHUI0 B HHX
MECTHBIX CyIei;

C) co3laHHWe W OpraHu3anus paboTsl HEHTPOB apOUTpaka M MPUMHUPCHHS.
CpezncTBa OKa3aHHA MOMOIIM MOTYT BKJIIOYATh CJIEAYIONIEE: i) UCIOIb30BAHNUE YXKE
NMEIOIErocsl OMbITa W 3HAHWH [UIsI CO3MAaHMS M IOAAEPKKH TAaKUX IEHTPOB;
il) obneruenue HO0CTyma K UMEIOUIUMCS B 3TUX IeHTpax mexaHuzmam AYC u YCO,
HampuMep, IyTeM TIIOBBIOICHUS OCBEAOMIICHHOCTH OOIIECTBEHHOCTH O HHUX;
iii) opraHu3auKs MOATOTOBKU OTIENBHBIX IPYII, Ha IIPAaKTUKE 3aHHMaromuxcsa AYC,
C TIPUBICYECHHEM COOTBETCTBYIOIIMX 3KCHEPTOB, AJs TOTO YTOOBI chenarb 3TH
MEeXaHU3Mbl 0oJjiee BOCIPHUHMUYMBBIMH K IpaBaM M HOTPEOHOCTSIM HaMEYEeHHBIX
KOHEUHBIX TI0Jb30BaTeNeil (Hampumep, apOUTPOB B CBSI3M C E€IMHOOOPa3HBIM
MIPUMEHEHHUEM M TOJIKOBAaHHUEM MEXIyHapOIHBIX KOMMEPUYECKUX HOPM; IIOCPETHUKOB
B CBSI3M C HaBBIKAaMHU pa3pelleHHs KOH(IMUKTOB; W JHUIL, NPEJOCTABIMIOMNX YCIYTH
YCO, B CBSI3U C BONPOCAMH, UMEIOIIMMH KOHKPETHOE OTHOLICHHE K IEKTPOHHOH
cpelne); u iv) pelieHue, ¢ IOMOMbI0 CyaeOHOH peopMBl B APYrUX Mep, BOIpoca O
posin cyneOHBIX OpPraHOB B OKa3aHWM HajJIexallel moanepxku Mexanusmam AYC n
YCO.

YacTHBIH CEKTOP, HAYYHbIEe KPYTH U 001IeCTBEHHOCThH

26. TocymapcTBa MOTYT OOpaTUTBCA C TpPOoCcbOOW 00 OKa3aHWM TIOMOINH B
CIENYIOIIUX 00NACTIX:

a)  TOBBbIIICHHE YPOBHS NH()OPMHUPOBAHHOCTH 0011eCTBEHHOCTH,
B YaCTHOCTH CpEeIM MHUKPO-, MajblX M CPEIHHUX NPEANPUATHH M MHAMBUAYAJIbHBIX
IpeJIpUHUMAaTeNel, 0 MEXAYHApOJHO IPU3HAHHBIX HOPMaX KOMMEpPYECKOro Mpasa,

B oT10ii cBsi3u npockba obpamarkes, B yactHocTH, kK cucteme [TIITHO FOHCUTPAIJI, xoropas
OCHOBBIBA€TCSI HA CETU HALlMOHAJBbHBIX KOPPECIOHIEHTOB, HA3HAYEHHBIX TEMU IOCY1apCTBAMH,
KOTOpBIC SIBIAIOTCS y4aCTHUKAMM TOM MM MHOW KOHBEHIIMH WJIM IPUHSIINA 3aKOHOJATEIbCTBO,
OCHOBaHHOE Ha TOM HJIM MHOM THUIIOBOM 3aKOHeE, cTaBlieM pe3yiabraroM padoTst KOHCUTPAII,
WA HL}O-ﬁOpKCKOﬁ koHBeHIHH (Www.uncitral.org/uncitral/ru/case_law/
national_correspondents.html).



YK€ HMMCIOIIUXCS HHCTPYMEHTaX, IPU3BAHHBIX OOJNEr4uTh MNOHHMaHUHE W
HCHOJB30BAaHUE ITHUX HOPM, M CBA3AHHBIX C HHUMH KOMMEPYECKHX BO3MOMKHOCTIX
(HampuMep, OJNIEKTPOHHAs TOPTOBIS, TPAaHCTPaHWYHAs TOPTOBJA, IOCTYHN K
BHYTPEHHHM M MHOCTPAHHBIM PBIHKAM NYOJIMYHBIX 3aKYIOK, JOCTYH K KpEIHUTaM,
OPakTHYECKH OCYIIECTBHMBIC BapHaHTBl UII BOCCTAHOBJIGHHS B  cllydae
¢uHaHCOBBIX TpyaHOcTel). [loMomp B TakuX cloydasx MOXET HPHHUMATh
cuenyiomue (GopMBI: 1) mepeBo] ITUX HOPM Ha MECTHBIC SI3BIKH; ii) co3maHue
JIETKONOCTYIHBIX MECTHBIX 0a3 JaHHBIX 00 3THX HOpPMax CO CCBUIKAMH Ha HUX
MEXIYHapOXHBI HCTOYHHK M CpeACTBa oOecmedeHus; M iil) pacupocTpaHECHHE
nHpOpMaMK 00 3THX HOPMaxX HPH IMOMOIIH IPYTHX CPEICTB;

D) nmommepkka  OOWMHHBIX  HHCTHUTYTOB,  KOTOPBIE  CHOCOOCTBYIOT
9KOHOMHYECKON NEATCIbHOCTH, PACIIHPEHUIO IIPAB U BO3MOKHOCTEH MaJOMMYIINX
CIIOEB HACEJICHWs, pPAa3BUTHIO YAaCTHOIO CEKTOpa, OOECIEeYeHHI0 MJOCTyma K
MIPaBOCYAHNIO, IOPUINYECKOMY IPOCBEIICHUIO U PAa3BUTHIO HEOOXOIWMBIX HAaBBIKOB,
TaKMX KaK TOPTOBBIE ITaJaThl, KOJIJICTHMH aJBOKATOB, LEHTPHl apOuTpaxa u
NPUMHUPEHUS, [EHTPHl IOPUINYICCKONH MHGOPMANNHU M NMEPEABHUIKHBIC IOPHUINYCCKUE
KOHCYJbTAIIHH;

C) noaacprKaHue PEeryaapHOTro auajora C HCHOPAaBUTCIbCTBCHHBIMHU
OpraHu3anuiaMu, KOTOPBIC MNPEACTABIAIOT pa3JIMYHBIC CJIOU O6H.IGCTB8. (HaanMep,
HOTpe6PITeJ'IeI>i, MCCTHBIC 06H.II/IHLI, KOHEYHBIX IIOJIb30BaTeIcHt Hy6J'II/I‘IHBIX YCIyT,
HUHAUBUAYAJIbHBIX HpeﬂHpI/IHI/IMaTeﬂef/i, MHUKPO-, MaJIbl€ U CPpCAHUC MNPECANPUATUSA U
Hay4YHBbIC prFI/I) B HCJAX BBISIBJICHUSA WX MHCHHUA O MCpax, KOTOPBIC HeO6XO,I[I/IMO
NPUHATH AJIs1 COBEPUICHCTBOBAHUA 0assl KOMMCEPUYCCKOIo IpaBa B rocyaapCTBe;

d) OKa3aHHUC MOMOIINH YJIC€HAM HAy4YHOTIO COO6H.[€CTB8. B pa3pa60TKe MECTHOH
HpaBOBOﬁ AOKTPHUHBI IO BOIpOCaM KOMMECPHUCCKOIO ImpaBa B COOTBETCTBUU C
KOHICIIUAMMU, HpeO6J’IaZ[aIOH.[I/IMI/I Ha MEXKJAYHAapOJHOM YPOBHC, B HaCTHOCTHU IIYTEM
COI[GﬁCTBHH CO3JaHUIK HOBBIX H.]'IaT(i)OpM AJIs1 pEeTrUOHAJIBHBIX W MEXKAYHAPOJAHBIX
00MEHOB HIH Y4aCTHIO B YK€ CYHICCTBYHOIIUX, B TOM YHUCJIC JICKTPOHHBIX]

€)  UpocBeUIcHHE HaCeJICHHUS o BOIIPOCaM MEXIYHAPOIHOTO
KOMMEpPUYECKOTO IPaBa M MOBBIIICHHUE €ro0 0CBEIOMIICHHOCTH 00 OCHOBHBIX IpaBax U
0053aHHOCTAX, BBITCKAIOIIMX M3 KOMMEPYECKHX OTHOLICHHH, HEIOCPEACTBEHHO
CBS3aHHBIX C NPEINPHHHMATENBCTBOM (HampHMeEp, Havyallo KOMMEpPYeCKOH
JESITENILHOCTH W YNPaBICHHE €10), a TakKe O BO3MOXHOCTIAX TPYAOYCTPOHCTBA.
CpenctBa IOCTHIXKEHHUS STHUX LieNiedl BKIFOYAIOT MOMOINb B CICIYIOIIUX O00NacTAX:
i) BKIFOYeHHEe B y4eOHbIE MNPOrpaMMBl IOKOJ, HPO(PECcCHOHANIBHO-TEXHUYECKHX
y4eOHBIX  3aBEACHMH M  YHHBEPCHUTETOB  HPEAMETOB  MEXIYyHAapOJHOTO
KOMMEPYECKOTO TpaBa; ii) opraHu3amus yaeOHBIX cyneOHBIX MPOIEeCCOB U MOMOIIH B
o0ecreYeHHH Y4YacTHs MECTHBIX CTYICHYECKHX KOMaHI B COOTBETCTBYIOLIMX
MEXIYHApOAHBIX  y4eOHBIX  cyaeOHBIX  mpomeccax1®,  wu  iii) moBbIIEHHE
OCBEJIOMJICHHOCTH O MEXIYHAapOAHBIX Kypcax II0 BONpOCaM MEXIAYHapOIHOTO
KoMMepueckoro npasall u copelicTBHE yU4acTHIO B HUX 3aMHTEPECOBAHHBIX JIHII; U

f)  ykpemieHue mnoOTEeHUHMAna pa3jIMYHBIX CYOBEKTOB B He(hOpMaibHbBIX
cucremax mnpasocyaus u AYC (HampuMep, CeIbCKHX CTapedIlnH) B HEIIX
UCIIOJIb30BAHUSI HABBIKOB B O0NacTH MOCpeJHHYECTBA W TNPUMUPEHUS B

10 Cwm., HammpuMep, wWww.cisg.law.pace.edu/vis.html.
11 Cwm., mHanpumep, www.itcilo.org/en/training-offer/turin-school-of-development-1.



COOTBETCTBUH C MEXIYyHapOAHO NPHU3HAHHBIMHU HOPMaMU M 00ECIEUEHHS TydLIETO
MMOHUMAaHUA MEXIYyHapOAHBIX HOPM KOMMEPYECKOTO IIpaBa, MX EIMHOOOPa3HOTO
MPUMEHEHHNS U IPUHATHS 00Jee KaYeCTBEHHBIX PEIICHUM.

Cexperapuar FOHCUTPAJI12 3auHTepecoBaH B MoyydeHUU uHpopmanuu 06
OTBITE OCYIIECTBICHHS HACTOSIMIECH TUPEeKTUBHON 3anucku. C HUM MOYKHO CBSI3aThCS
110 BCEM BOTIPOCAM, 3aTPOHYTHIM B HACTOSIMICH TUPEKTUBHON 3alHCKe, B TOM YHCIE B
CBSI3M C OKa3aHWEM IOMOINM B BBIABICHHH MECTHBIX NMOTPEOHOCTEH, CBA3aHHBIX C
pedopMamMu KOMMEpPUYECKOTO IpaBa, OCYIIECTBICHHEM TakKuX pedopM m oOydueHHEM
M0 BOIPOCAaM KOMMEpPYECKOTO IIpaBa B CTpPaHaX, B KOTOPHIX OCYIIECTBISAIOTCSA
omepannn Opranm3anun OObeAMHEHHBIX Hamui, W B paMKaxX BCEH CHCTEMBI
Opranmsannn O0benmHeHHBIX Hammii.

12 Vienna International Centre, P. O. Box 500, 1400 Vienna, Austria (axpec 3i1. TOYTHL:
uncitral@uncitral.org, ¢axc: 43-1-26060-5813).
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