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I.    Introduction  

1. At its fifty-eighth session in July 2025, the Commission requested the secretariat 

to explore possible means for it to function as the interim secretariat of the Advisory 

Centre once the Statute had been finalized and adopted by the General Assembly, 

without any budget implications for the United Nations (i.e. through extrabudgetary 

resources) and without detriment to the provision by the secretariat of services to the 

Commission as a whole (A/80/17, para. 203). The secretariat was also requested to 

consider other alternatives.  

2. The Commission also agreed that the third AC-OP meeting should focus, inter 

alia, on the anticipated mandate and functions of the interim secretariat. In particular, 

the Commission requested that work be undertaken by the interim secretariat of the 

Advisory Centre on the terms of a possible relationship agreement based on existing 

agreements concluded between the United Nations and related organizations  

(A/80/17, paras. 200 and 204). 

3. Accordingly, this document presents the possible mandate of the interim 

secretariat of the Advisory Centre and the process for its operation, as well as the 

possible functions to be carried out and the required financial resources. This 

document is based on various examples of interim secretariats established during the 

preparatory phase of treaties and international organizations.  

II. Mandate and establishment of an interim secretariat 

1. Relevant provisions of the Statute  

  Article 5 - Structure  

1. The Advisory Centre shall consist of a Governing Committee, an Executive 

Committee and a Secretariat headed by an Executive Director.  

  […] 

  Executive Director and the Secretariat  

10. The Executive Director shall:  

  (a) Manage the day-to-day operation of the Advisory Centre;  

  (b) Employ and manage the staff members of the Secretariat in accordance 

with the staff regulations adopted by the Governing Committee;  

  (c) Prepare the annual report on the operation of the Advisory Centre for 

adoption by the Governing Committee;  

  (d) Prepare the annual budget of the Advisory Centre for review by the 

Executive Committee; and (e) Represent the Advisory Centre externally.  

11. The Executive Director shall be accountable to the Governing Committee.  

12. The Executive Director shall not hold any other employment or engage in 

any other occupation without the approval of the Executive Committee.  

 

https://docs.un.org/A/80/17
https://docs.un.org/A/80/17
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2. Interim secretariat functions assumed by the Secretariat of the United Nations  

4. There are several examples where the United Nations Secretariat (the 

“Secretariat”) has provided interim secretariat functions. For example, the United 

Nations Framework Convention on Climate Change (UNFCCC) was initially 

supported by the Secretariat for a period of five years before its own permanent 

secretariat became operational in 1995.1 The Secretariat also played a crucial role in 

facilitating and coordinating the establishment and operation of the International 

Seabed Authority and the International Criminal Court (ICC) before those 

organizations assumed full administrative responsibility in 1996 and 2002, 

respectively.2  More recently, the Secretariat has been providing interim secretariat  

functions for the entry into force of the Agreement under the United Nations 

Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine 

Biological Diversity of Areas beyond National Jurisdiction (BBNJ Agreement), and 

is expected to continue providing administrative services beyond the entry into force 

of the BBNJ Agreement on 17 January 2026.3  

5. The Office of Legal Affairs (OLA) of the United Nations has a long history of 

providing substantive secretariat functions to United Nations bodies , through its 

respective divisions. For instance, the International Trade Law Division (ITLD) 

provides secretariat services to UNCITRAL. Similarly, the Division for Ocean Affairs 

and the Law of the Sea (DOALOS) provides secretariat functions for the 

implementation of the United Nations Convention on the Law of the Sea, while the 

Codification Division provides secretariat functions to the Sixth Committee of the 

General Assembly and the International Law Commission. In several instances, 

interim secretariat functions were performed by OLA.4 

Legal basis  

6. In order for the Secretariat to provide interim secretariat functions, a specific 

legal basis or mandate is required. Such legal basis or mandate is typically provided 

in the resolution of the General Assembly.  

7. For instance, in the case of the BBNJ Agreement, Resolution 78/272 states that 

the General Assembly: 

   “12. Decides that the commission shall prepare a final report on all matters 

within its mandate for presentation to the Conference of the Parties to the Agreement 

at its first meeting; 

  13. Requests the Secretary-General to provide the commission with the 

assistance necessary for the performance of its work, including secretariat services 

and the provision of essential background information and relevant documents, and 

to arrange for support to be provided by the Division for Ocean Affairs and the Law 

of the Sea of the Office of Legal Affairs in cooperation with other relevant 

departments of the Secretariat;” 5 

__________________ 

1 See General Assembly Resolution 45/212 para. 12. 
2 See General Assembly Resolutions 36/79, para. 7, and 53/105, para. 5. 
3 See General Assembly Resolution 77/321, para.2. 
4 For instance, the Division for Ocean Affairs and the Law of the Sea  has been providing interim 

secretariat functions for the entry into force of the BBNJ Agreement. See General Assembly 

Resolutions 77/321 and 78/272. Similarly, the Codification Division provided the substantive 

servicing for the Preparatory Commission for the International Criminal Court , with its Director 

also acting as Secretary of the Preparatory Commission. See PCNICC/2001/L.3/Rev.1, para. 8. 
5 General Assembly Resolution 78/272, paras. 12-13. General Assembly Resolution 77/321 already 

requested the Secretary-General to “make proposals in the context of the proposed programme 

budget for 2024 in order to strengthen the capacity of the Division for Ocean Affairs and the Law 

of the Sea of the Office of Legal Affairs of the Secretariat to undertake activities to promote a better 

understanding of the Agreement and to prepare for the entry into force of the Agreement and perform 

the secretariat functions under the Agreement until such time as the secretariat to be established 

under article 50 of the Agreement commences its functions”.  

https://docs.un.org/en/A/RES/45/212
https://undocs.org/A/RES/36/79
https://digitallibrary.un.org/record/265693?ln=en&v=pdf
https://docs.un.org/en/A/RES/77/321
https://docs.un.org/a/res/77/321
https://docs.un.org/a/res/78/272
https://documents.un.org/doc/undoc/ltd/n01/575/71/pdf/n0157571.pdf
https://docs.un.org/a/res/78/272
https://docs.un.org/a/res/77/321
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8. Similarly, in the context of the establishment of the International Seabed 

Authority, Resolution 50/23 states that the General Assembly: 

  “6. Approves also the request of the Assembly of the Authority to  

continue the staff and facilities previously available to the Kingston Office  

for the Law of the Sea as the interim secretariat of the Authority, and  

authorizes the Secretary-General to administer the interim secretariat until  

the Secretary-General of the Authority is able to assume effectively the  

responsibility of the Authority’s secretariat;”6 

9. During the initial stage of the establishment of the ICC, the Secretariat was 

tasked with handling the administration of the first meeting of the Assembly of States 

Parties to the ICC (including secretariat services) as set out in Resolution 49/28: 

  “9. Requests the Secretary-General to undertake the preparations necessary to 

convene, in accordance with article 112, paragraph 1, of the Rome Statute, the 

meeting of the Assembly of States Parties to be held at United Nations Headquarters 

upon the entry into force of the Statute in accordance with article 126, paragraph 1, 

of the Statute;”7  

10. While not a function carried out by the Secretariat, Resolution 45/212 provides 

for the establishment of an “ad hoc” secretariat, composed mostly of UNEP and WMO 

staff, to service the intergovernmental negotiating process of the UNFCCC. In the 

Resolution, the General Assembly:   

  “12. Requests the Secretary-General of the United Nations, in consultation with 

the Executive Director of the United Nations Environment Programme and the 

Secretary-General of the World Meteorological Organization, as well as with the 

executive heads of United Nations bodies with expertise in the field of development, 

to establish as soon as possible at Geneva an ad hoc secretariat  of appropriate size 

and quality, consisting mainly of Professional Staff of the United Nations Environment 

Programme and the World Meteorological Organization, taking into account the need 

to ensure that the work programmes of those two organizations are not negatively 

affected, to be co-ordinated by those two organizations in consultation and co-

operation with the head of the ad hoc secretariat and supplemented by staff from other 

bodies of the United Nations system, as appropriate, in order to ensure that the ad 

hoc secretariat embodies the requisite technical expertise;”8   

11. For some of the entities surveyed, specific provisions on the interim or ad hoc 

secretariat support were directly included in their constituent instruments. This is the 

case, for instance, for the 2023 BBNJ Agreement (article 50(2)) 9  and the 1992 

UNFCCC (article 21).10  Other entities did not include such provisions. The Rome 

__________________ 

 6 General Assembly Resolution 50/23, para.6. 
7 General Assembly Resolution 49/28, para. 9. 
8 General Assembly Resolution 45/212, para. 12. 
9 Agreement under the United Nations Convention on the Law of the Sea on the Conservation and 

Sustainable Use of Marine Biological Diversity of Areas Beyond National Jurisdiction , article 50, 

paragraph 2: “Until such time as the secretariat commences its functions, the Secretary-General of 

the United Nations, through the Division for Ocean Affairs and the Law of the Sea of the Office of 

Legal Affairs of the United Nations Secretariat, shall perform the secretariat functions under this 

Agreement.” 
10 United Nations Framework Convention on Climate Change, article 21: “Interim Arrangements” 

“1. The secretariat functions referred to in Article 8 will be carried out on an interim basis by the 

secretariat established by the General Assembly of the United Nations in its resolution 45/212 of 21 

December 1990, until the completion of the first session of the Conference of the Parties.  

2. The head of the interim secretariat referred to in paragraph 1 above will cooperate closely with 

the Intergovernmental Panel on Climate Change to ensure that the Panel can respond to the need for 

objective scientific and technical advice. Other relevant scientific bodies could also be consulted.  

3. The Global Environment Facility of the United Nations Development Programme, the United 

Nations Environment Programme and the International Bank for Reconstruction and Development 

shall be the international entity entrusted with the operation of the financial mechanism referred to 

in Article 11 on an interim basis. In this connection, the Global Environment Facility should be 

appropriately restructured and its membership made universal to enable it to fulfil the requirements 

of Article 11.” 

https://docs.un.org/en/A/RES/50/23
https://docs.un.org/en/A/RES/49/28
https://docs.un.org/en/A/RES/45/212
https://www.un.org/bbnjagreement/sites/default/files/2024-08/Text%20of%20the%20Agreement%20in%20English.pdf
https://www.un.org/bbnjagreement/sites/default/files/2024-08/Text%20of%20the%20Agreement%20in%20English.pdf
https://unfccc.int/files/essential_background/background_publications_htmlpdf/application/pdf/conveng.pdf
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Statute, for instance, does not contain provisions on the interim secretariat, nor does 

it indicate which body would provide permanent secretariat functions to the Assembly 

of States Parties.11  

3. Process and timeline 

12. For ITLD or another UN entity to provide interim secretariat functions, the 

following is required. When adopting the Statute of the Advisory Centre, a mandate 

should be given to ITLD or another UN entity to provide interim secretariat services 

to the Advisory Centre. This would most likely be captured in the resolution of the 

General Assembly adopting the Statute. The interim secretariat would also need the 

financial resources for it to function properly (see section IV below). 

13. It would also be necessary to indicate the time frame of the interim secretariat’s 

operation and at which point the permanent secretariat of the Advisory Centre would 

take over certain functions. For example, the interim secretariat could function until 

the first meeting of the Governing Committee when the Executive Director is 

appointed.   

III. Functions of the interim secretariat 

14. Functions carried out by interim secretariats include a wide range of tasks, 

depending on their mandate, the circumstances and available resources. At the second 

AC-OP meeting, suggestions were made that the interim secretariat could collect 

voluntary contributions from States, international organizations,  REIOs and other 

entities (including private entities), and manage the trust fund to facilitate the entry 

into force of the Statute and the initial operation of the Advisory Centre. 12 It was also 

suggested that the interim secretariat of the Centre could work on the terms of a 

possible relationship agreement based on existing agreements between the United 

Nations and related organizations (A/80/17, para. 200). 

15. As an illustration, the interim secretariat of the ICC provided assistance in the 

preparation of a relationship agreement between the ICC and the United Nations, the 

host country agreement, the agreement on the privileges and immunities of the ICC, 

and the rules of procedure of the ICC’s governing body. 13  Similarly, the interim 

secretariat of UNFCCC was requested to lay the groundwork for the host country 

agreement, which was later finalized by the permanent secretariat.14     

16. In addition, functions of an interim secretariat can include the servicing of 

meetings before and after the entry into force of a treaty. For instance, the interim 

secretariat of the BBNJ Agreement has been servicing the meetings of the Preparatory 

Commission to prepare for the entry into force of the  BBNJ Agreement and to prepare 

for the convening of the first meeting of the Conference of the Parties .15 Similarly, 

the interim secretariat of the ICC serviced the first meetings of the Assembly of States 

Parties (ASP) to the Rome Statute and maintained continuity of the work of the ASP 

until its permanent secretariat was operational, preparing meeting documentation and 

also supporting elections and decision-making procedures.16 

17. The interim secretariat of the Advisory Centre would be expected to perform 

similar functions. These could relate to the host country agreement(s), the relationship 

agreement with the United Nations, rules of procedure of the Governing Committee 

and the Executive Committee, the initial budget of the Centre, as well as staff and 

__________________ 

11 The nature and legal status of this permanent secretariat (including whether its functions should 

be assumed by an existing organization such as the United Nations or by a standalone entity) were 

discussed during the preparatory phase and decided by the Assembly of States Parties to the Rome 

Statute. See PCNICC/2001/1/Add.4.  
12 A/CN.9/1218, para. 14. See also AC/OP/BD.7, para. 21. 
13 See PCNICC/2002/1/Add.1; PCNICC/2001/1/Add.3; PCNICC/2001/1/Add.4. 
14 See A/AC.237/79/Add.5, paras 14-17; A/AC.237/Misc.45; and FCCC/CP/1995/7/Add.1. 
15 See General Assembly Resolution 78/272, para. 13. 
16 See ICC-ASP/1/Res.8 para. 3. 

https://docs.un.org/A/80/17
https://documents.un.org/doc/undoc/gen/n02/204/65/pdf/n0220465.pdf
https://undocs.org/en/A/CN.9/1218
https://documents.un.org/doc/undoc/gen/n02/204/45/pdf/n0220445.pdf
https://documents.un.org/doc/undoc/gen/n02/204/59/pdf/n0220459.pdf
https://documents.un.org/doc/undoc/gen/n02/204/65/pdf/n0220465.pdf
https://digitallibrary.un.org/record/180797?ln=en&v=pdf
https://digitallibrary.un.org/record/210246?ln=en&v=pdf
https://unfccc.int/sites/default/files/resource/docs/cop1/07a01.pdf
https://docs.un.org/A/RES/78/272
https://legal.un.org/icc/asp/1stsession/report/english/part_iv_res_8_e.pdf
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operational regulations. The preparation of draft decisions of the Governing 

Committee for its first meeting could be an additional task. Other functions could 

include outreach activities to promote the entry into force of the Statute, managing 

administrative arrangements for the entry into force of the Statute and the convening 

of the first meeting of the Governing Committee. The interim secretariat could further 

be tasked with managing a trust fund for receiving voluntary contributions to the 

Advisory Centre, which could be transferred to the Advisory Centre once it becomes 

operational.  

IV. Financing of the interim secretariat 

18. The secretariat was requested by the Commission to explore means for it to 

function as the interim secretariat of the Advisory Centre without any budget 

implications for the United Nations and without detriment to the provision by the 

secretariat of services to the Commission as a whole (A/80/17, para. 203).  

19. In order for ITLD to function as the interim secretariat under the above-

mentioned condition, it would need to rely entirely on extrabudgetary resources which 

are earmarked for such a project and managed through an existing or a new trust fund.  

By way of example, ITLD operates its Regional Centre for Asia and the Pacific 

(RCAP) through a project funded by the Incheon Metropolitan Office of the Republic 

of Korea and the UNCITRAL Trust Fund for Symposia. All activities carried out by 

RCAP are financed through the contributions received in the trust fund, including the 

three posts (1 professional and 2 general staff). Similarly, ITLD operates the 

Transparency Repository through a project funded by the European Union and GIZ. 

All such contributions are earmarked specifically for that purpose. In both cases, the 

staff members report directly to the Director of ITLD (Secretary of UNCITRAL).  

20. Trust funds have been used by the UN to implement specific projects. In certain 

instances, trust funds have also been used to finance interim secretariat s. By way of 

example, the trust fund for the negotiating process of the UNFCC allowed voluntary 

contributions to partially finance its interim secretariat.17 An initial sum of USD 1.2 

million covered, amongst others, temporary assistance activities, consultants, official 

travel of staff to service meetings, and office expenditures. As the operationalization 

phase of the UNFCCC progressed, reliance on voluntary contributions to support the 

interim secretariat increased significantly, amounting to USD 7.1 million for the 

period 1994-1995. These funds supported additional staff, technical cooperation, 

capacity-building activities as well as a training programme,18 which eventually were 

transferred to the permanent secretariat.   

 Reimbursement of costs incurred by the United Nations  

21. While voluntary contributions managed through a trust fund seem the most 

appropriate way to administer the costs of the interim secretariat, other alternative 

options could be sought. There is at least one precedent where the United Nations, 

acting as the interim secretariat of the ICC, provided reimbursable services to the 

ICC. Specifically, in its Resolution 56/85, the General Assembly decided  

  “that expenses that may accrue to the United Nations as a result of the 

implementation of the request [that the Secretary-General undertakes the 

preparations necessary to convene the first meeting of the Assembly of States Parties], 

as well as expenses resulting from the provision of facilities and services for the 

meeting of the Assembly of States Parties and any consequent follow-up shall be paid 

__________________ 

17 The interim secretariat was also funded through the regular budget of the UN, UNEP and 

WMO. However, voluntary contributions covered an important amount of the interim secretariat 

costs.  
18 See A/AC.237/54. 

https://docs.un.org/A/80/17
https://digitallibrary.un.org/record/197712?ln=en&v=pdf
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in advance to the Organization, for which an appropriate mechanism will be set up in 

the near future.”19  

Anticipated needs 

22. The cost requirements of the interim secretariat would depend on several factors, 

including which body would assume the functions and the type of functions to be 

carried out. Depending on the needs, project-based posts could be established along 

with expenditures to cover non-post costs such as office space, official travel and 

others. Relevant figures related to staff and non-staff costs based on UN scales can be 

found in AC/OP/BD.10. 

V. Way forward 

23. The Meeting may wish to: 

• Identify which body or entity should be requested to perform interim 

secretariat functions of the Advisory Centre;  

• Recommend that period during which the interim secretariat would be 

expected to operate; 

• Identify the functions to be carried out by the interim secretariat;  

• Recommend the establishment of a trust fund managed by the designated 

body or entity to receive voluntary contributions for the operation of the 

interim secretariat and identify the sources of funding; and  

• Consider how best to reflect such recommendations in the Statute, a decision 

by the Commission or a resolution of the General Assembly.  

 

__________________ 

19 General Assembly Resolution 56/85, paras. 9-10. 

https://digitallibrary.un.org/record/454414?ln=en&v=pdf

