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Way forward and updated road map 

I. Introduction  

1. At its fifty-eighth session in July 2025, the Commission agreed that, based on 

the outcome of the AC-OP meetings, it would aim to finalize the Statute at its fifty -

ninth session in 2026 and present it to the General Assembly for adoption (A/80/17, 

para. 205).  

2. Accordingly, this background document sets forth a possible way forward 

regarding the finalization and adoption of the Statute.  Section II addresses some key 

procedural questions and section III includes an updated road map. 

II. Key procedural issues  

3. The following summarizes the informal consultations that the secretariat had 

with colleagues in the UN Office of Legal Affairs in the form of Q&A.   

Q. At its fifty-eighth session, the Commission recognized that the meetings on the 

operationalization of the Centre would proceed on the basis that the Advisory 

Centre should aim to become a related organization of the United Nations. In this 

light, could the United Nations General Assembly adopt the Statute?  

4. Yes, it is possible for the General Assembly to adopt the Statute as a treaty, 

without prejudice to the Centre’s legal nature or to any subsequent relationship 

agreement to be concluded between the Centre and the United Nations. Such 

flexibility would be particularly valuable, as it would preserve the independence of 

the Advisory Centre, consistent with article 3 of the Statute. The resolution of the 

General Assembly may contain language suggesting that a relationship agreement 

could be concluded between the Advisory Centre and the United Nations, once the 

Centre is operational (see AC/OP/BD.17).  

Q. Alternatively, could a diplomatic conference of plenipotentiaries be held?  

5. Yes, this is also possible and would largely depend on the circumstances. For 

example, the Rome Statute establishing the International Criminal Court was adopted 

by the United Nations Diplomatic Conference of Plenipotentiaries on 17 July 1998. 

Similarly, the Agreement under the United Nations Convention on the Law of the Sea 

on the Conservation and Sustainable Use of Marine Biological Diversity of Areas 

beyond National Jurisdiction (BBNJ Agreement) was adopted by an 

intergovernmental conference convened under the auspices of the United Nations on 

19 June 2023. Accordingly, holding a diplomatic conference of plenipotentiaries to 

adopt the Statute could be an alternative to submitting it for adoption by the General 

Assembly. United Nations diplomatic conferences are typically convoked by a 

resolution of the General Assembly. 1  However, practical constraints may arise in 

convening such a conference, including determining where to host the conference and 

the appropriate timing, and addressing logistical arrangements and associated costs. 

It may also be possible to allocate the conference time of the Commission to hold 

such a conference. However, this may delay the adoption of the Statute as a diplomatic 

conference could only be convened after the General Assembly takes a decision in 

2026. Therefore, the adoption by the General Assembly itself may be a simpler option.  

__________________ 

1 See https://legal.un.org/diplomaticconferences/.  

https://docs.un.org/A/80/17
https://legal.un.org/diplomaticconferences/
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 Q. The Statute was prepared to become a protocol to a multilateral instrument 

on ISDS Reform (MIIR) which would itself take the form of a framework 

convention. Assuming that the Statute is adopted before the MIIR is adopted, 

can the Statute be later “plugged” into the MIIR as one of its protocols?  

6. Yes, this would be possible as long as this notion is clearly expressed in the 

Statute. Considering that the relationship between the MIIR and its protocols is yet to 

be determined (including whether a State has to be a Party to the MIIR to become a 

Party to its Protocols, whether the provisions in the MIIR would prevail over those in 

the Protocols or vice versa, and whether the MIIR would establish institutional 

arrangements), flexibility should also be provided in the Statute. It is anticipated that 

the earliest the Working Group could present the MIIR to the Commission for its 

consideration would be at the sixtieth session in 2027.  

7. If incorporating the Statute as a protocol requires any amendment to the Statute, 

this would need to be conducted in accordance with article 15. In light of the foregoing, 

the Centre could even begin its operation upon the entry into force of the Statute and 

prior to the Statute’s incorporation as a protocol to the MIIR. 

III. Updated indicative road map  

Summary of the third AC-OP meeting  

8. In accordance with the decision by the Commission at its fifty-eighth session 

(A/80/17, para. 210), the draft summary of the third AC-OP meeting will be circulated 

for comments by the participants of the Meeting. The draft summary will then be 

circulated for further comments by delegations of the Commission and Working 

Group III. A side event is expected to be held during the fifty-third session of Working 

Group III (New York, 12-16 January 2026) to inform the delegates of the outcomes 

of the AC-OP meeting and to gather additional perspectives. The final summary, along 

with any comments received, will be presented to the Commission at its session in 

2026.  

Informal consultations on the location of the Advisory Centre (first half of 2026) 

9. Written proposals submitted by Governments interested in hosting the Centre 

have been published on a dedicated webpage. Oral presentations delivered during the 

third AC-OP meeting will also be posted. Preliminary discussions on the location of 

the Centre are expected to be held at the third AC-OP meeting. Informal consultations 

should continue afterwards to facilitate the decision-taking by the Commission on 

article 9(2) and related issues (for example, whether the location of any regional office 

should be included in the Statute). 

UNCITRAL 59th session (New York, 22 June-10 July 2026) 

10. At its fifty-ninth session in summer of 2026, the Commission would aim to 

finalize the Statute and present it to the General Assembly for adoption. This would 

require the Commission to take decisions on aspects that have not yet been finalized 

in the Statute and left in square brackets, in particular (i) the classification of Members 

in article 4(3); (ii) the constitution of the Executive Committee in article 5(5); (iii) 

the priority of services in article 7(3); (iv) contributions by Members in article 8(3)(b); 

(v) the location of the headquarters in article 9(2); (vi) the depositary in article 11; 

(vii) the location of the opening for signature in article 12; (viii) the thresholds for 

entry into force in article 12; (ix) annexes and amendments thereto in article 15; and 

(x) the amount of minimum contribution if any. To the extent possible, there should 

be no remaining issues.   

11. In addition, the Commission would be expected to make recommendations on 

the relationship between the Statute and the MIIR, the interim secretariat and other 

aspects in its decision approving the Statute.    

Sixth Committee and General Assembly (October-December 2026) 

https://docs.un.org/A/80/17
https://uncitral.un.org/en/content/final-call-governments-express-their-interest-host-advisory-centre-international-investment
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12. The Statute, as finalized by the Commission, together with any related 

recommendations by the Commission will be presented to the Sixth Committee along 

with the report of the Commission of its fifty-ninth session. Any remaining issues 

could be finalized by the Sixth Committee. A draft resolution adopting the Statute 

would be prepared and circulated for comments. This would largely be based on the 

Commission’s decision approving the draft Statute. It would also be necessary to 

clarify that the draft resolution adopting the Statute would have no programme budget 

implication on the United Nations. Consequently, the General Assembly could adopt 

the Statute at the end of the year.    

Signing ceremony (mid or second half 2027) 

13. The General Assembly resolution could foresee a signing ceremony to be held 

in 2027, whereby the Statute would be officially open for signature. This would likely 

be in mid or the second half of 2027 to allow for the preparations by the host State of 

the signing ceremony and by States willing to sign the Convention. The signing 

ceremony could take place at the location of the Centre’s headquarters or elsewhere.  

14. The Statute could also open for signature following the adoption by the General 

Assembly without a signing ceremony and at the location of the depositary.       

Operation of the interim secretariat 

15. Following the adoption of the Statute by the General Assembly, the entity 

designated as the interim secretariat could start its operation, which could continue 

till the entry into force of the Statute, the first meeting of the Governing Committee 

or until the full operation of the Advisory Centre’s secretariat. The functions that 

could be carried out by the interim secretariat are outlined in AC/OP/BD.18.  

16. If the interim secretariat is to function without any budget implications on the 

United Nations nor to the detriment of the UNCITRAL secretariat in providing 

services to the Commission as a whole, its financing would need to rely entirely on 

voluntary contributions (see AC/OP/BD.18).    

Entry into force of the Statute and commencement of full operation  

17. The Statute would enter into force once the threshold in the Statute is met (see 

AC/OP/BD.16). It is envisaged that the Advisory Centre will be fully operational upon 

the first meeting of the Governing Committee, where a number of decisions are 

expected to be taken.  

Incorporation of the Statute as a protocol to the MIIR 

18. Based on the current workplan, it is anticipated that Working Group III could 

complete its work on the ISDS reform by the first half of 2028. This would mean that 

the MIIR could be finalized by the Commission in 2028. Depending on the status of 

the Statute at that point, the possible incorporation of the Statute into the MIIR as one 

of its protocols could take place. Preparatory work to that effect should be undertaken 

by Working Group III and the Commission on the one hand, and by the Advisory 

Centre on the other hand, as such incorporation may require decisions by the General 

Assembly and the Governing Committee. 

 

 

 


