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IIpumeyanue

YcnoBHabIe 0003HaUeHHS JOKyMeHTOB Opranu3anuu O0sennHeHHBIX Haruit coctosT u3
nponucHbIX OykB U u¢p. Korma rakoe 0603HaueHNE BCTPEUaEeTCsl B TEKCTE, OHO CITYKHT yKa-
3aHHEM Ha COOTBETCTBYOmMMHN qokyMeHT Opranm3anun O0benmHeHHBIX Harmii.

Paspemraercst HeorpaHUYEHHO [TUTUPOBATH UJIU MEPENeUaThIBaTh TOMEIICHHBIN B TaHHOM
nyOnuKaIuy MaTepual, O 4YeM, OJHAKO, CJICAYeT HAIpaBIIsITh COOTBETCTBYIOIIEE YBEIOMIIC-
HHE BMECTE C IK3EMIUISIPOM IMyOIMKaINH, CoAepKallel TaHHYI0 [UTATy WIW MeperneyaTan-
HYIO 4aCTh TEKCTA.

© Opranmzanus O0benmHeHHBIX Hamwmit, 2024 rox. Bece mpaBa 3aniunieHE!.

VYnorpeOnsiemble 0003Hau€HUS U M3JIO0XKEHHE Marepuajga B HACTOSINEM W3JaHUM HE O3HA4YaroT
BBEIpakeHHs co cTopoHbl Cexperapuara Opranuszanun O6bennHeHHBIX Hanuit kakoro 651 TO HE OBIIIO
MHEHHUS OTHOCHUTEJIFHO MPAaBOBOT0 CTAaTyCca KaKOW-THUOO0 CTpaHbl, TEPPUTOPHUH, TOPOIa UIU pPaiioHa HIIH
WX OPTaHOB BIACTH WIJIM OTHOCHUTEIHHO ACIUMHUTAIMN UX TPAHUILL.

Cooepocawueca 6 nacmosujem U30AHUU CCLLIKU HaA 6eO-calmvl npeocmasieHvl 0Jsi y0obcmea
yumamenel u AGIAIOMCA GepHbIMU HA MOMeHm e2o guinycka. Opeanusayus Obvedunennvix Hayui
He Hecem 0meemcmeEeHHOCMU 3d MOYHOCMb MO UHGOPMAYUL NOCTe BbINYCKA UM 3d COOePIUCaAHUe
1106020 8HewHe20 6ed-calima.

Hactosmas nmybnukanus opunnarbHO HE peJaKTHPOBAJacCh.

IMoaroroBka k u3manuioo: CeKIUsA AHIJIHHCKOTO s3bIKA M H3JAaTCJBCKMX H OHOIHOTEYHBIX YCIYT,
Otnenenne Opranuzannu O0benuHeHHbIx Hanuii B Bene.



BBenenue

B oTBeT Ha GecmpenieneHTHBIE TPoOIeMBbl, BeI3BaHHBIE Manaemueit COVID-19,
Komuccus Opranmsanmun OO0benmHeHHBIX Hamuit mo mpaBy MEXIyHapomgHOH Top-
ropmu (FOHCUTPAJI) npennpuHsiia 3HAYUTEIbHBIE YCIIINS B HalpaBICHUU COJCH-
CTBHUS TITyOOKOMY IOHHMAaHHUIO BIHMSHHSA INT0OAJbHOTO KpU3Hca B OOJIACTH 3ApaBo-
OXpaHEHHUS Ha MEXIYHapOJHOE TOProBOE MpaBo U nopydnia Cekperapuary NpoBeCcTH
HCCIIeoBaTeIbCKy0 pabory. Cekperapuar MONY4YWI MaTepuaibsl OT MHOT'HMX Trocy-
JIapcTB U APYTHX 3aHHTEPECOBAHHBIX CTOPOH M pa3padoTas NMPUBOIUMBIA HUXXE WH-
ctpymeHTapuii mox HazBaHueM «COVID-19 u nokyMeHTH B 00JacTH MEXAYHAPOI-
HOW TOPTOBIH: IPaBOBOI MHCTpyMeHTapuii cekperapuata FOHCUTPAJTD.

Ha cBoeit marpaecsaT mectoit ceccun B 2023 rony Komuccus BeIpasmiia mpu3Ha-
TEIBHOCTh TOCYAapCTBaM, IPEICTAaBUBLIMM MaTepHasbl, U CEKpeTapuaTy 3a Ipone-
JIAaHHYI0 pa0oTy M YIIOTHOMOUYHIIA CEKpeTapHuaT OmyOIUKOBaTh OPaOOTaHHEIH TEKCT.
KoMmuccus mpusBaja rocyaapcTBa W IpyTHe 3aMHTEPECOBaHHBIE CTOPOHBI O3HAKO-
MHUTBCS C THM HHCTPYMEHTAapUEM U PEKOMEHI0BaJIa CEKpeTapHaTy UCIOIb30BaTh €T0
B CBOCIl JeATENBHOCTH 10 TMOBBIIICHUIO OCBEIOMICHHOCTH W MHYOPMAIMOHHO -[IPO-
CBETHTENLCKHX MEPOTPHATHAX .

IMpu3eiB Komuccuu x rocygapcTBaM U JpyTUM CyObEKTaM 03HAKOMHUTBCS C 3THM
pecypcoM M aKTHBHO HCIIOJIB30BaTh €T0 B CBOEH ACSATEIHHOCTH 110 TOBBIMICHUIO OCBE-
JOMJICHHOCTH W MH()OPMAIIMOHHO-TIPOCBETHTEIBCKUX MEPOIPHUATUAX MOAYEPKUBACT
MPaKTUYECKYI0 3HAYMMOCTh MHCTPYMEHTapus B GopMUpoBaHUH Oosiee MHPOPMHUPO-
BAaHHOT'O U aJalTHBHOI'O MHUPOBOTO TOPrOBOTO COOOIIECTRA.

1 Oguyuanvnvie omuemotr I'enepanvroii Accambneu, cemvoecsm gocomas ceccus, [{ononnenue Ne 17
(A/78/17), nm. 178-185.
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CnpasoyHaa uHpopmauma

1. «COVID-19 u noxyMeHTH B 00JIacCTH MEXIYHapOTHO TOPTOBIHU: IIPaBOBOM
nHcTpyMeHTapuii cexperapuara FOHCUTPAJI» mpencrasiser coboit Habop pere-
HUIl, KOTOpBIE MO3BOJIAT TOCyJapcTBaM IIOHATh M MCIIONB30BATh JOKYMEHTHI
IOHCUTPAIJI mns pa3paboTku Ooiee HaAeKHON M eIUHOOOpPa3HOW HOPMATHBHO -
npaBoBoil 6a3bl, KOTOPasi, B CBOIO OYepeb, JIydlle IOATOTOBUT rocyaapcraa K Oyay-
IIMM TJIO0ANbHBIM YpEe3BBIUYAaHBIM CUTyanuaM mogoousiM nangemun COVID-19.

2. [Targemus COVID-19 oka3aia 3HaYUTENbHOE BIMSHNAE HA 00IIECTBO U DKOHO-
MUKY B Pe3yIbTaTe BBEACHUS TAKUX 0053aTEIbHBIX NPOPMIAKTHIECKUX Mep B 00J1a-
CTH 3APaBOOXPAHEHNUA, KAK COLMAIbHOE IUCTAHIMPOBAHNE U M3OIALHSI. DTH MEPEI
MPUBEIHN, B YaCTHOCTH, K BBEJCHHUIO KapAaHTHHA, 3aKPBITHIO TPAaHHUIL, COOSIM B TIPO-
M3BOJCTBEHHO-COBITOBBIX IEMIOYKAX M BHE3AMHOMY YCIOKHEHHIO TPaAWIIMOHHBIX
TOPTOBBIX MPOIECCOB. B HEKOTOPHIX cirydasx O€CCHCTEMHOE U HEPAaBHOMEPHOE OCY-
mectieHne Mep mo 6opede ¢ COVID-19 Hapsany ¢ oTcyTcTBHEM HaJeKHONH HOpMa-
THBHO-IIPABOBOM 0a3bl MPHUBEIN K 000CTPEHHIO MPOOIIEeM B 9KOHOMHKE, BRI3BAHHBIX
naugemueri COVID-19.

3. CoumanpHOE TUCTAHIMPOBAHUE MPUBEIIO K OTPOMHBIM H3MEHEHHUSIM B METOAAX
OCYIIECTBJICHHUS PabOTBl 1 KOMMEPUYECKOH AESATEIBHOCTH M3-3a MEP HM3OJIALHNH, HE
MO3BOJISIIONIUX MPEANPUATHIM paboTarh B CBOMX (U3MYECKUX momemneHusx. [ocy-
JapCTBa, yUPEKACHUS U MPEANPHUITHSI N30 BCEX CHII CTAPAIUCh 00€CIEYUTh IPOBE-
JIeHUE Olepanuii Ha MaKCHMaJIbHO BO3MOKHOM yaalleHHH. Hampumep, B oTpacisix,
rie ynajieHHas pabora Obuta HEBO3MOXKHA, IPEANPHUATHS MOHECHH KaTacTpodude-
CKHE IOTEPH B JOXOAaX, a HEKOTOPHIE OKa3alnuch Ha TpaHu 6aHkporcTBa. Korma roc-
yaapcTBa 3aKpbUIM CBOM TPAaHMNBI, OBUIM 3HAYUTENHHO HApyHICHBI NPOU3BOJ-
CTBEHHO-COBITOBBIE [IEMTOYKH, ¥ BHE3AITHO BO3HUKIIM JJOIIOJIHUTEIbHBIE TPYJHOCTH B
TOPTOBBIX IpoIleccax. Takas IMoTHas HEONPEAEIEHHOCTh  BHE3aMHbIe COOM B KOM-
MEpUECKUX Omepauusix, Bei3BaHHble naHgemueit COVID-19, npuBenu x npuocta-
HOBJICHUIO MJIM HAPYIICHHUIO MCIIOJHEHUS TOTOBOPOB B OECNpeneeHTHRIX MacIlTa-
6ax.

4.  HacTtosiuiuii HHCTpyMEHTapUi COCTOUT U3 TpeX vacTeil: B yactu | paccmarpu-
BAIOTCSl OTBETHBIE MephI rocynapcTs B nepuoa nangemuu COVID-19 u nocneactaus
UX COOTBETCTBYIONIIMX OTBETHBIX Mep; B yacTu Il aHanmm3upyercs, Kak JOKyMEHTHI
IOHCUTPAJI M0OXHO HCTOJIB30BaTh B KauecTBe HaOopa MPaBOBHIX pEMICHHUH A
CBEJICHUS K MUHUMYMY WJIH NPEAOTBPAIICHUS MOCIEICTBUH OyIyIIUX TI00aIbHBIX
KpH3HUCOB; HaKoHeN, yacTh III comep XUt pekoMeHJaluu A TOCYyAapcTB U JOTOBa-
PHUBAIOIIHXCS CTOPOH.

5. HHcrpyMmeHTapuil Ipu3BaH O0Ka3aTh MOMOIIs FOCY1apCTBaM Ha OCHOBE MpPeENo-
CTaBJICHUS TOJE3HBIX PEKOMEHAANNHA B OTHOIEHUH TOTO, KAK OHH MOTYT YKPEIHUTh
M COTIacOBATh CBOI0 HOPMATHBHO-IIPaBOBYIO 0a3y, a TaK)XKe OKa3aTh COJEHCTBHE J10-
TrOBapHBAIOMIMMCSI CTOPOHAM 32 CUET 00ecIredeHHsI BO3SMOXKHBIX MEXaHU3MOB, KOTO-
pBIC OHM MOTYT BKJIIOYUTH B CBOM JIOTOBOPBI JUISl IPEAOTBPALICHUS UM CBEJIEHUS K
MUHHAMYMY Pa3pyLINTEIHHOTO BO3JCHCTBHS Ha TOPTOBIIO B OyaymLIeMm.






Yacmoe nepeas

NMocneactemna navpgemuun COVID-19
M OTBETHbIEe Mepbl FOCyAapcTB
B nepuoa naHaemumm






NMocneacremna naHgemuun COVID-19
ANA MeXXAYyHapo4HOW TOProBaun

6.  Mepsr B cBa3u ¢ COVID-19 cepre3Ho N3MEHUIN U, B KOHEYHOM CYETe, IIPOH3-
BEJIM PEBOJIOLHUIO B METOAAX ACSATEIbHOCTH NMPENNPHATHH U CII0CO0aX BEIIIOIHEHHS
paboTel. YmaneHnHas pabora, T. e. ocinabieHne TpeOOBaHUA (PUIMIECKOTO MPHUCYT-
CTBUS B CIIy)KEOHBIX IIOMEIIECHHUX, CTajla CTAHAAPTHBIM METOAOM paboTHI U BeICHUS
KOMMepUeCcKOil AesTeNbHOCTH, TOCKOIbKY IPEANPUATHS JOJDKHBI OBUIH COOMI0NaTh
Mephl B obnactu 3apaBooxpaneHus no npodunaktuke COVID-19. Oto moBwicmiIo
MOTPEOHOCTh B YCKOPEHHH HH(PPOBHU3ANMH, IMOCKOIBKY NPEANPHIATHAM TpebdoBa-
JI0Ch, YTOOBI COTPYAHHKH HMEIH OMa COOTBETCTBYIOIIYI0 HMHOPACTPYKTYpy IUIS
yaaneHHoi paboTsl. Mcronb30BaHNe DIIEKTPOHHBIX JOKYMEHTOB, JIEKTPOHHBIX YO0-
CTOBEpPEHUI TMYHOCTU H AIICKTPOHHOH ayTeHTU(UKALUU NPUOOPENIO MOBBIMICHHOE
3HAYCHHE, IOCKOJIIbKY BO3HUKIH MPOOIEMBI C JIOTHCTHKOM HM3-3a MPUHATHA MEp IO
W30JIALHMHU WK 3aKPBITUSA CITYKO nocTaBKU. KpoMe Toro, BBEeHIE Mep IO U30IALUN
U KapaHTUHHBIX MEp BBIHYIWIO NPEIIPHUATHS IPOAABATh CBOM TOBAPHI U YCIYTH Ye-
pe3 CHUCTEeMBI IEKTPOHHONW TOPTOBIW MM B OHJIAHH-PEXHME, €CIIH OHU MOTJIH 3TO
cIieNiaTh; B IPOTHBHOM CJIy4ae OHHM PUCKOBAJIU MOCTOSHHO HECTH AOMOJHUTEIBHEIC
HaKJaJHble pPAcXoibl, He moiydas noxona. Haumbonpmemy pHCKY HOABEprajHCh
OPEeINpPHUATHS B ONPENCICHHBIX CEKTOPaX, KOTOPble MPAKTHYECKH HE MOTJIH IpoJa-
BaTh TOBapbl M yciyrd depe3 VMHTepHeT (Hampumep, B cdepe racTpOHOMHH, Ty-
pHU3Ma) ¥ KOTOPBIE MPEANPUHUMAITH HCKITIOYUTEIBHEIC YCHUITHS 1JIs1 BEICHUS KOMMep-
YEeCKUX OIepaluil MM, BOSMOXKHO, HE HMEJH JOCTATOYHOTO KaIMTaa s HHBECTH-
Uil B UG POBY0 HHPPACTPYKTYpy U IIepexoa Ha OHJIaiH-OMepaliy.

7.  Mukpo-, mansie u cpennaue npennpustus (MMCII) Takxe cTaarkuBaIuch ¢ 60-
Jiee 3HAYUTEIbHBIMHU MPOOIIeMaMu, TOCKOIbKY OHH OBITH MOABEPIKEHBI IMOBBIMICH-
HOMY PHCKY CTaTh HEILIATE)KEeCIIOCOOHBIMH H3-3a MPO0OIIeM, CBA3aHHBIX CO cOOSIMH B
MPOU3BOACTBEHHO-COBITOBBIX IETMOYKAaX, BOSHHKHOBCHHEM KOMMEPUYECKHX PUCKOB
WM HECTIOCOOHOCTRIO CBOCBPEMEHHO IMOTACUTh 33J0JKEHHOCTh. Bo MHOTHX ciry-
gagx cyap0bl BinagenbieB Takux MMCII Obutn CBA3aHBI ¢ IEPCIEKTUBAMHU pabOTHI
WX TMPEaNpHUATHS (HallpUMeEp, B clydae MOIyYeHUs TUYHBIX TapaHTHN B OaHKaX HIIH
KPEAUTHBIX YUPEKACHUAX NI (UHAHCHPOBAHUS KOMMEPUECKHUX OINEpaluii), a 3To
03HAYaJIO, YTO TAKHUM JUIaM, IOMHUMO HECOCTOATEIHHOCTH MPEINPUITHS, TPO3UIO
nuyHOoe 6aHKPOTCTBO. B rocynapcraax, rue Ha qomro MMCII npuxoguTcs OCHOBHas
4acTh NPENNpHUITHNH WU padoTomaTenci, Kpax TaKUX NPEANPHATAH MOT CyIe-
CTBEHHO MOBJIUATH Ha HAIMYHE CPEICTB K CYIIECTBOBAHUIO V 3HAYUTEIBHOW YacTH
obmecTna.

8.  HecocrostenbHoCTh rpo3uT He TOabk0o MMCII, HO Tak)Xe ¥ KpYIHBIM UJIU TJ10-
OaNbHBIM NpEANpPUIATHAM. B pesynprare BHE3allHOTO BBEIEHHSI MHOTOUYMCICHHBIX
Mep, NPENIATCTBYIOIMHMX IIPOBEJESHNUIO TOPTOBBIX ONEpalnuid, IPEeaNpUATHS, KOTOPbIE
y’Ke HaXOJIMJINCh Ha TPAHU HECOCTOSTEIHLHOCTH WIIH K€ paboTaiy ¢ OrpaHMYEeHHON
Map Koi, OBICTPO CTaJIH MOABEPKEHBI IPUMEHEHHIO TPOTHB HUX IIPOLEAYP HECOCTO-
STEJIBHOCTH, IPETyCMOTPEHHBIX B 3aKOHO/IaTEIbCTBE.

9. B Oornee mupoKoM IIaHE MEPHI TOCYAAPCTB MO CACPKUBAHHUIO pacIpOCTpaHe-
Hus nangemun COVID-19 umenn ceppe3Hblie NOCAEACTBUS IJ11 MUPOBOM TOPTOBIU
B nenoM. Ha mpoTsokeHun psija JieT riiodanu3aus U TuOepalbHbId PEeKUM MEKIY-
HapOJAHOM TOPTOBIH CIOCOOCTBOBAalld Pa3BUTHIO TPAHCTPAHUYHBIX MPOU3BOJI-
CTBEHHO-COBITOBBIX IICTIOYEK, MO3BOJSIONIUX OOCCHEYUTh MOCTABKU Pa3TUIHBIX
KOMIIOHEHTOB cO Bcero Mupa. I[lockonbKy rocygapcrBa OrpaHM4YUId TpaHCTpaHUY-
Hbl€ OE3]IKK U NMPUHSIN 3aKOHBI U MOCTAHOBJICHHUS B LEIX CAECPKUBaHUS paclpo-
crpanenus nagaemun COVID-19, npou3BoacTBEHHO-COBITOBEIE IIENOYKH OBUTH Ce-
PBE3HO HAPYIICHBI, KOO CTOPOHEI JOTOBOPOB OKA3aJIMCh HE B COCTOSHUH BBITOJIHUTH
CBOW JIOTOBOPHBIC 00s13aTeNbCTBA (HU 10 BEPTUKAIH, HU MO TOPU3OHTAIH ) B paMKaxX
MPOU3BOJICTBEHHO-COBITOBBIX IIEMOYEK. XOTS CTOPOHEI U30 BCEX CHII CTPEMSTCS HC-
MMOJTHUTH CBOM JJOTOBOPHBIE 00s13aTENIBCTBA, 33a/ICPKKA CO CTOPOHBI OJHOTO ITOCTaB-
LIMKA MOET JIETKO MPUBECTHU K JaJIbHEHIIEMY HAPYIIEHHUIO IOTOBOPOB MO LEMOYKE.



6  COVID-19 u dokymenmoi 8 obnacmu mexcoyHapoOHol mop2osiu. npagosou uncmpymenmapuil cexkpemapuama FOHCUTPAJT

10. OpnuM uU3 MOCIEACTBUN TaKO! HEHAIEKHOCTHU TOPTOBBIX MOTOKOB CTAJIO YBE-
JINYeHHUE KOJWYECTBa CIOPOB M3-3a HapyLIeHUH A0TOBOpoB. JloroBapuBarolmuecs
CTOPOHBI, C€CIU HE ObUIM MPHUHATH BPEMEHHBIC 3aKOHBI JUIS TMPEAYNPEKICHUSI BO3-
HUKHOBEHUS TOPTOBBIX CIIOpOB u3-3a manaemun COVID-19, He moryT Goisiee Tak xe
OINEpPaTUBHO UCIOIHITH CBOU AOTOBOPHI KaK 10 MaHJIEMUH H, CIeAOBATEIbHO, MOJ-
BepraroTcs mTpaGHBIM CAaHKIUIM WK ke BCTynawT B cnopbl. CoueTanue HeoOXo-
JUMOCTH paboTaTh B YCIOBHUSAX HEONPENCICHHOW M HEIpPEaAcKa3yeMoil 3KOHOMUYE-
CKOW CUTyaIlU¥ C PUCKOM MITpa(HBIX CAHKIUHA WU BO3MOXHOTO CyAcOHOro pa3ou-
patenbcTBa, KOTOPHIE MOTYT MOCTaBUTh MO YIpO3y CYLIeCTBOBAHUE MPEANPUATHS,
MOXET CO37aBaTh CEPbE3HYIO OMACHOCTh JUJIs OYIYIIEro MUPOBOM TOPTOBIH, €CIU HE
OyIyT MPUHATHI MEPHI JJIsI UCTIPABICHUS CIIOKHUBIICHCS CUTYaIlHH.

Peakuyuna rocyaapcts n mepbl, NPUHATDbIE
B nepuop naHgemuun COVID-19 ana cmaryeHma
BO34eMCTBUA HAa MEXAYHAPOAHYIO TOProB/to

11. [Jnsg orpaHudeHus oTpulaTesbHbIX nociaeactBuil nangemuun COVID-19 rocy-
JapCTBa MPUHSITH MHOTOYHCICHHBIE MEPHI B IIEJIAX CMATUYCHUH CUTYALlHH, B KOTOPOH
0Ka3aJiiuCh MPENNPUITHA. DTH MEPHl MOKHO B OOIIUX YepTaxX pa3lNeliuTh Ha CIeay-
IOIHME KaTEeTOPHUU: a) MEPHI, TO3BOJIONINE MPEANPUATHSIM padoTaTh MAKCUMAIbHO
HOpPMaJbHO B yJAJICHHOM pPEXHME; b) Mephl M0 OTpaHUYCHHUIO WU IPEAYTIPEkKIe-
HHUIO OTPULATENbHBIX mocienctsuii mangemuu COVID-19; ¢) Mepsl o oka3aHHIO
nomoiit MMCII u oka3aHuio COOEHCTBUS JOTOBAPUBAIOIIMMCS CTOPOHAM B CBEJE-
HAHW K MUHUMYMY KOJIHYECTBa CIIOPOB.

12. TocymapcTBaM ObUI HampaBieH OOINH BOIPOCHUK, YTOOBI OIPENEIUTh, KAKNE
MEpPBI OHU NMPUHSIN B 0TBET Ha nangeMuto COVID-19. Ananu3 3Tux oTBETOB MOKa-
3BIBAET, 4TO I 00phOBI ¢ mocneacTBuamMu manaemun COVID-19 HexoTOphIe TOCY-
JapcTBa MPUHUMAaJIHN aHAJIOTHYHBIE Mephl. Hmke mpuBoanTCS pe3loMe TaKuX KIO-
YEBBIX MEP:
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Pe3oMe 0TBETOB rocy1apcTB N0 MepaM, IPUHATHIM B cBsi3u ¢ mangemueii COVID-192

Mepuv Onucanue Ipumepul
udposuzanus Bumecto pusuieckoro |, ABCTpHS: yuyacTHe B IpakJaHCKUX MPOLECCyaTbHbIX CIyIla-
TOPTOBJIU: IIpUCYTCTBIA HUSIX UM CIYIIAHUAX IO JeJlaM O HECOCTOATENbHOCTH C UC-
BHEApEHUe AomycKacTCs / MI0JIb30BaHUEM COBPEMEHHBIX TEXHOJIOTHI
SNCKTPOHHEBIX E:IICTaHHHOHH/()e - * UnaoHe3us: mogaepkKa 3JIeKTPOHHBIX METOIOB IIPOBEACHUS
POLECCOoR pTyaiabHOE/OHNIAlH co6 >
yuacTie B paHui aKIIMOHEPOB W NMPEJCTABICHUS OTYCTHOCTH 10 HUM
BMECTO coBe JUTSL TyONMMYHBIX KOMIAHUH
du3mueckux [HaHuAX
NpOLECCOB (B cooTBETCTBUU * Utanus: 1MCTAaHIIMOHHOE y4acTue B CyleOHBIX 3aceqaHusX
¢ TpeGOBAHHAMH * MaJjbTa: IpOBeJEHHE €KETOJHOTO 001Iero coOpanus B BUPTY-
3aKkoHa i aTbHOM pEKUME
MPUMEHUMBIMHU
TpaBuIaMH) * Poccuiickas @egepanusi: BO3MOXHOCTb IIPOBEJEHUS 00IINX
coOpaHUil aKIIMOHEPOB OHJIANH 03 OMpPEACICHUS MecTa IPo-
BEICHUSA
* CuHramyp: paspericHiue KOMIaHusIM U APYTHUM OpTaHU3AIMIM
MIPOBOJUTH COBEMIAHHUS C IIOMOIIBIO AJIEKTPOHHBIX CPEICTB
* IIIBenus: BpeMEHHBIN 3aKOH, YIPOUIAOIINNA a) MpOBEeHUE
o0uux cobpaHuil aKIIMOHEPOB KOMIIAaHUHU U YJICHOB acCOLHa-
nuu 6e3 PU3NIECKOro MPUCYTCTBHS aKIIMOHEPOB MIIM YJICHOB
accoIMaIuy, b) yuyacTue 1o JOBEPEHHOCTH, C) pa3pelleHHe ro-
JI0COBaTh IO mouTe U d) paspemeHne NpoBOIUT 00IHe co-
Opanus B nudposom popmare (oHIANH, 11O TeneGoHy U T. 1.)
W/MIW TOJIBKO MO T0YTE
* llIBeiimapus: ocBOOOXKJCHHUE OT 00A3aHHOCTH JTUIHOTO MPHU-
cyTcTBHsA B nepuon nangemun COVID-19 npenycmorpeHo B
[TocraHoBneHNU 0 CePTUPUKANMOHHBIX YCIyrax B 00JacTh
3NEKTPOHHBIX MOJIUCEH U IPYTUX BUAOB IpUMEHEHHUS nudpo-
BBIX CEPTH(PHUKATOB
OyHKINOHATbHAS * ApreHTHHA: BpEMEHHOE pa3pelieHHe B MOPAAKE UCKIIOUCHUS
9KBHUBAJEHTHOCTh OPUHUMATh JOKYMEHTHI O MPOUCX0XKACHUU B AIEKTPOHHOU
3JEKTPOHHBIX dbopmMe s aKKpeAUTAIMU U OIPEIeICHHUS POUCXOKICHUS
JOKYMEHTOB HMIIOPTHPYEMBIX TOBapoB. [IpencraBnenne TaMoXXHE OpUTH-
¢duznaecKknum HaJIbHOTO JOKYMEHTa He Tpebyercs
AOKYyMCEHTAM * SInoHuA: yTOUHEHNE TOJIKOBAHUS 3JIEKTPOHHBIX YCIYT MpHU 3a-
KJIIOUEHHHU JOTOBOPOB
Hcnonp3oBanmne * ABCTpHSA: pacIpoCTpaHEHNE METOI0B 3JIEKTPOHHOTO HOTAPH-
3IEKTPOHHBIX aJBHOTO JICHCTBUS Ha BCE CACJKHU U NMPOLEAYPHI, TpeOyromue
noamnucen ydacTHsl HOTapuyca
1 3JICKTPOHHOM * Coenunennslie lItarel AMepukn: Ciryx06a BHyTpEeHHHX J10-
ayTeHTH(UKAHH xonoB (CB/l) pa3pemnia ncroyib3oBaHne HU(POBHIX MOAIIH-
ceif (BKIIFOUasi OTCKaHUPOBaHHBIE/C(hoTOTpadupoBaHHBIE U300-
pakeHHs MOAMUCe) ans onpeneneHHbXx popm CBJI, koTopsie
HEOOXOAMMO 3aIOJIHATH BPYUHYIO
[Ty6nuunble U3menenue * Yexus: u3naHbl peKOMEHAALUHN 110 COKPALIEHHUIO TEHIEpPHOU
3aKyINKU npouensyp poueaypsl
* Utanusa: ynpoueHue Npoueayp, CBI3aHHbIX C IyOJIUYHBIMHU
KOHTpaKTaMH

2 CM. mos6opKy OTBETOB TOCYAPCTB, HAXOAANIMXCSA B OTKPHITOM JOCTYTIE, HA BOMPOCHUK
cexperapnara JOHCUTPAJI o mepax, MpUHUMAaEeMBIX TOCYJapCTBAMHU ISl IPEOJOTICHUS
nocienctsuii mobdansHoit nanaemun COVID-19, noctynHo mo aapecy https://uncitral.un.org/
en/content/crisis-impact-international-trade-law-covid-19-and-beyond.
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Pe3oMe 0TBeTOB rocyAapcCrB N0 MepaM, IPUHATHIM B CBA3M ¢ naHgemuein COVID-19

(npodo.micenue)
Mepu Onucanue Ilpumepor
[Homoms MMCII |Hamorossie * ApreHTHHA: BPEMEHHOE OCBOOOXKICHHE OT YKCIIOPTHHIX MOILIHH

KaHUKYJIBI U JIBI'OTBI

[Ipsimas puHaHCcOBas
MOMOIIB/CyOCcH UK

Kpenutst

(60 mueit) nus MMCII

* UHoHe3us: HAJOTOBBIC JIBIOTHI 10 50 MPOIEHTOB JJIS OTIEIb-
HBIX TPEANPUATHI, OTIPEACICHHBIX MPABUTEIBCTBOM, J0 IeKabps
2020 roxga

KpIprei3cran: pa3penieHre HaJoromiareabiikaM [10JaBaTh 3a-
SBJICHUS Ha OTCPOYKY MJIM PACCPOUYKY BBHIIIAT 110 CYMMeE HaJoro-
BOW 3aI0JDKEHHOCTH BCIIEICTBHE (POPC-MaKOPHBIX 0OCTOSITEIb-
cTB 0€3 He00OXO0IMMOCTH NMPEAOCTABICHUS JOKYMEHTOB 110 OaH-
KOBCKOH TrapaHTHH Ha CPOK He 6ojiee OJHOTO roja

Poccuiickas ®@egepanus: oTcpouka Ha 6 MECSIIEB IO yILIaTe
Bcex HajoroB (kpome HJIC) miist oTHeNbHBIX MpennpUsITHR

ApMeHHsi: eITMHOBpEMEeHHas oMol B pa3mepe 10 mpoieHToB
0T TOBapooOopoTa/o0beMa MPeOCTABICHHBIX YCIYT B | KB.
2020 rona, He mpeBbIIAIONIas IBYKPAaTHOTO pa3Mepa MUHUMAJb-
HOH 3apa0OTHOI MIaTHI

CaoBakus: cyOCuIus Ha MOKPHITHE IOCTOSHHBIX PACXO/0B,
€CIIM MpeANpUHUMATENb B cepe KyIbTYphl U KPEaTUBHOM HHAY-
ctpuu 3adukcuposan B Mmapre — jaekadpe 2020 roga cHUKEHHE
oboporta He MeHee ueM Ha 30 MPOIEHTOB MO CPAaBHEHHIO C aHAJO-
rugHbeIM nepuogom 2019 rona

IIBenusi: cucTeMa KOMIICHCALIUHN ISl IPEINPUATHN, CTOJIKHYB-
mruxcs ¢ cokpamenueM obopota uz-3a COVID-19

AHroJ1a: OTKPBITH KPEIUTHbIC JINHUU A1 QUHAHCUPOBAHUSA

a) 3aKyIOK CEMEHHBIX MPOU3BOJACTBCHHBIX KOOIIEPATHBOB U Ma-
JBIX ¥ CPEIHUX arpoNpeANpHUATH; U b) MEKpO(QHHAHCOBBIX 00-
LIECTB, MECTHBIX IIKOJ M OOIUHHBIX KPEIUTHBIX OaHKOB

ApMeHusi: IPEJOCTaBIEHNE KPEIUTOB KOMIIAHUSIM B HEKOTOPBIX
CeKTopax

Hranus: o6muit MopaTopuii Mo KpeauTam, MpeaoCTaBICHHBIM
MMCII, nanpumep, IpUOCTAHOBIEHHUE BBIIJIAT 10 UIOTEYHBIM
KpeJIuTaM U COXpaHEHHEe KPEIUTHBIX JUHUN WU APYyTruX Gopm
0aHKOBCKOTO (MHAHCUPOBAHUS

Hopnanusi: npuHATHE IpOrpaMM GUHAHCHPOBAHUS C OIPaHHUYE-
HUEM INPOICHTHBIX CTABOK; IPUBJICUYCHUEM 3a€MHBIX CPEJICTB IS
(ruHaHCHPOBaHUSA 00OPOTHOTO KamuTajda U ONEPAMOHHBIX pac-
XO/I0B

Poccuiickas @enepanus: npegocTaBleHNUe JbIOTHBIX KPEAUTOB
MCII

Tanjaana: npegocTaBieHne QUHAHCOBEIM YUPEKIACHUSAM JIBTOT-
HBIX KPEIUTOB Ha 001y cymmy 20 Mipxa 0at mo cTaBke

0,01 nmpouenTa rogoBsiX. Takue KpeIUTHl MO3BOJIUIU 3TUM yupe-
XKISHUAM npenaoctaBiaTh ccynsl MCII. HamoroBeie Mephl s
nogaepxku MCIT Ob1nu Takke TpuHIATH B oTHOmeHnn MCIT B
chepe typuzma, MMCII u wactHbIX uIll. [IpenocTaBieHbl TakxKe
KpeauTHBIE TapaHTUHU HA cymmy Oonee 10 mupn 6at gns MMCII,
BKJIFOYAsl YACTHBIX JIMI], HAEMHBIX PA0OOTHHKOB, CAMO3aHATBIX pa-
OOTHHMKOB U YJIEHOB HX CEMEM

Coenunennsblie HITaTel: YopaBineHHIo N0 ManblM OPEANPUSTUIM
CIIIA 65110 BeigeneHo 7 mupa nomn. CHIA Ha npexocraBieHue
KPEIUTOB MaJbIM MPEIIPHUATHSIM B Cllydae CTUXHHHBIX OelICTBUH
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Mepuv Onucanue Ipumepul
Orcpouka noramenus: | < Mopaanusi: paspemenne 6aHKaM IPeNoOCTaBIATh OTCPOUKY Ha
MPEA0CTaBICHHBIX BBITUIATHI 110 HEMOTAIEHHBIM KPEAUTHBIM JIMHUAM JJIS UX KIIHEH-
KpeIuToB TOB
+ CaoBakusi: 6aHKM U (QruTHAaTBl HHOCTPAHHBIX 0AHKOB 00S3aHBI
MPEAOCTABIATH OTCPOUKY 1O BBIIUIATAM Ha CPOK O IACBATH MECH-
L[eB [0 3aIpocy 3aeMInuka. J[pyrue (HeGaHKOBCKHUE) KpeIUTHBIE
opraHuzanuy o0s3aHbl 1eJaTh 3TO Ha CPOK B TPU MecsIa C BO3-
MOXXHOCTBIO /IS 3a€MIUKA NMPOJJIUTh TaKyI0 OTCPOUYKY €lle Ha
TpHU Mecsna
Moaudunupo- YopouieHHbIe * Cunranmyp: npunsatue [IporpaMMbl ynpoIeHHOH Npo1eaypsl
BaHHBIE PEXKUMBI | PEXKUMBI HECOCTOSITEIbHOCTH, MTO3BOJISIONIEH TPOBOJUTH HEJJOPOTOCTOS-
HECOCTOSTEIbHO- |HECOCTOATENBHOCTHU y10, OBICTPYIO U Oosiee 3 (PEeKTUBHYIO POLUENYPY PECTPYKTY-

CTH JJI51 YMEHb-
LIEHUS WU Orpa-
HUYEHUS Hera-
THUBHBIX IOCJIEN-
CTBUH MaHAEMUU
COVID-19

Brecenue nonpaBok
B 3aKOHBI U
NpoLEAYPHI,
Kacarouecs
HECOCTOATEIBHOCTHU

pusanuu A0Jira u JUKBUJalluun

ApMeva: BPCMCHHOC MMOBBIIICHUE TTOpOTa € 1 ManH 0
2 MIIH JApaM OJid NpU3HaHUA JOJIKHUKA HECOCTOATCIIbHBIM

ABCTpHﬂZ NpoAJICHUC CPOKOB NMOAAYH 3asABICHUNA JOJXKHHUKAMU
NPpHUOCTAHOBJICHHNC NOAAYU KPECAUTOPAMU 3asABICHUNA O HECOCTOS-
TCJIBbHOCTHU

Yexusi: IpPHOCTAHOBICHHE JCHCTBUS HOPM 00 00s3aHHOCTH
JOJDKHUKA/KpEeJUTOpa IOAaBaTh 3asBIEHUE O HECOCTOSITENbHOCTH

I/IHHI/IHZ MOBBIIICHUEC TOPOTra HEILIaTeKECIOCOOHOCTH B BpEMCH-
HOC MPHUOCTAHOBJICHNC HHUIIMUPOBAHU IPOLUCCCA ypEeryjanupoBa-
HHUA KOpHOpaTI/IBHOI;'I HECOCTOATCIBbHOCTHU Ha CPOK B ICCTh MECA-
1(52) (HOB)K@ MNPpOJJICH €IIC HAa TPpHU Mec;{ua)

M3panib: 3aMOpaxuBaHuEe IPOU3BOJICTB 110 B3BICKAHUIO IOJIIOB
U pa3pelieHue UCIOJHUTENIBHBIM OI0pO MPOBOIUTH OIrPaHUYCH-
HBI€ ONEpalyy M0 B3BICKAHUIO JOJTOB TOJIBKO B UCKIIOUHUTEIb-
HBIX CIydYasx

HUranua: 06mee 3aMOpaXx"uBaHUEC MMoga4Yun 3asBJICHUN O HECOCTO-
ATCJIBbHOCTH 34 HCKOTOPBIMU UCKIHOYCHUAMHA

KsIprei3cTan: IpuocTaHOBJICHUE BO30YKICHHS TOCYIapCTBCH-
HBIMH OpraHaM¥ Ipoleayp OaHKPOTCTBAa B OTHOUICHUH XO3si-
CTBYIOIIHNX CYOBEKTOB, MMEIOIINX MPU3HAKH HEIIATEkKeCTI0C00-
HOCTH, B CBSI3U C 0OCTOSTEIbCTBAMH, CBI3aHHBIMH C PaCIpoOCTpa-
nmeaueM COVID-19

MaJjbTa: IpUOCTaHOBIEHHUE IIPaBa KPEAUTOPOB MO1aBaTh 3a5B-
JIEHUE O HECOCTOSTENBHOCTH U IPUOCTAHOBJIEHHE TPOU3BOJCTB
1o JenaM, OTKpbIThIM nocsie 16 mapra 2020 roga. Moparopuii Ha
YeThIpe MecsIa, KOTOPBIH MOXeT OBITh IpOJIeH 10 12 MecsIes,
YTOOBI 1aTh KOMIAHUSAM «IEPEABIIIKY»

Poccuiickan ®@enepanusi: MOpaTopuii Ha GAHKPOTCTBO AJISL OT-
JACJIbHBIX OPUANYCCKUX JINI U UHAUBUAYAJIbHBIX IpEATPUHUMA-
Tellel, OCYIEeCTBIAIONINX AeATeJIbHOCTh B Hanbosee mocTpaaas-
X OT MaHACMHH OTPACIAX, a TAKXKE A CTPATCTUYCCKUX U CU-
CTEMHBIX OpTraHu3alul

CuHranyp: BpeMeHHOE MTOBBIIIEHHE NOPOTOBONH CYMMBI JJIs
0aHKpPOTCTBAa U KOPIIOPATHBHON HECOCTOATEIBHOCTH H IIPOJJIEe-
HUE YCTAHOBJIEHHOTO 3aKOHOM CpPOKa JUIsl pearnpoBaHus Ha Tpe-
0OBaHHS KPEIUTOPOB

HIBeiimapusi: BpeMEeHHOE IPUOCTAHOBICHHUE UCIIOTHUTEIBHBIX
MpOoUEayp ¥ NPOJIJICHHE MOPATOPHUS HA PECTPYKTYPH3ALHIO JTOJITa
¢ 4 1o 8 mecsueB

Coeaunennnble HITaThl: yBeIn4YeHNE IUMUTA T0ITa B COOTBET-
CTBHUH ¢ 3aKOHOM O PEOPTAHU3AINN MAIBIX MPEANPUITHN
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Mepuv Onucanue Ipumepul
2019 roxa ¢ 2,7 mun gona. CIHA mo 7,5 mau gomin. CIIA gas
MaJbIX IPEaNpUsITHI, PEMIUBIIUX TPOBECTH PECTPYKTYPUIAIUIO
B cooTBeTcTBHHM ¢ ri1aBoi 11 Koxekca o 6aHKpoTCTBE
3aKoHOmATENb- OcBoOOXIeHNE OT * Uraausa: obmee 0043aTEIbCTBO IEPECMOTPETH JOTOBOPHI HA OC-

CTBO, BIIUAIOIIICC
Ha JOrOBOPHBIC
OTHOIICHUA

CcyneOHBIX U
MPUHYIUTEIbHBIX
Mep GpU3HYECKUX U
IOPUINYCCKUX JIHII,
HECIOCOOHBIX
BBITTOJTHSATH
JIOTOBOPHBIE
00s13aTenpCTBA

OrpaHuueHue
MPOIEHTHBIX CTaBOK

[IpruocTanoBneHME
HCKOBOW JABHOCTH/
MPOAJICHNE CPOKOB
MPOIECCYaTbHBIX
NeHCTBUHA U
MpeaeIbHBIX CPOKOB

HOBE IMpUHIIUIIA ((HO6pOCOB6CTHOCTI/I IIPU UCIIOJJHEHUHU O0T0-
BOpa», 4TO MO3BOJIACT TAKXKE YUCCTh UBMCHHUBIIUECCA o0cTos-
TCJIbCTBA, U3HAYAJIbHO HEU3BCCTHLIC CTOPOHAM

CuHramyp: ocBOOOXIEHHE OT JOTOBOPHBIX 0043aTEIBCTB IO
OIIpe/ieJICHHBIM AOroBOpaM (HampHMep, HOAPsAIaM Ha CTPOUTENb-
CTBO MJIM JOTOBOpAM HOCTaBKH)

Typuus: COVID-19 onenuBaercs no crarbe «popc-Makop» B
JIOTOBOPAX, U MPEANPUATHIM OBUIO NMPEJ0CTABICHO JOMOJHHU-
TeJIbHOE BpeMs IS 3aBEpIICHUs paboT B COOTBETCTBUU C UX
00s13aHHOCTAMU

ABCTpHS: OTpaHUYEHHE MIPOIEHTOB 10 IPOCPOUYCHHON 32101~
KEHHOCTH U UCKIIOYeHUE MITPpapHBIX CAHKIUH MO JOroBOpam

Yexust: OIpaHUYCHUC CTAaBKU IJId IPOCPOICHHBIX IUIaTeXKEH 1o
,I[eHe)KHOﬁ 3aJ0JDKCHHOCTH YCTaHOBHeHHOﬁ 3aKOHOM CTaBKOM
NIPpOLCHTOB 3a NPOCPOUKY IJIATCIKA

Hranusi: BpeMeHHOE IPHOCTAaHOBICHHUE ACHCTBUS MOJOKEHHUI O
CpOKax MpoIecCyalbHbIX AeHCTBUN

JIuBaH: IpUOCTAHOBJICHUE IEHCTBUA MPEAEIbHBIX CPOKOB IO 3a-
KOHO/ATeIbCTBY, CyAcOHBIM PEIICHUSIM U IOTOBOPHBIM 00s13a-
TeJIbCTBAM

13.

B npuBeneHHOM BbIIIE pe3IOMe NMOJYEPKUBACTCS MHOTOIIAHOBOE BO3/IEHCTBUE
nagaemun COVID-19 xak Ha rocygapcTBa, Tak U Ha JOTOBapHUBAIOIINECS CTOPOHBI.
HMMeHHO ¢ yueTOM 3TOT0 B OCIEAYIONIEM pa3jiesie pacCMaTPUBAIOTCS CIIOCOOBI IPHU-
meHeHus nokymeHToB FOHCUTPAJI nns cMsrdeHus: OTpULIATEAbHBIX TIOCIEACTBUH,
KOTOpPbIE€ MOTYT OBITh BBI3BaHBI OyAyIIUMH TI100aTbHBIMHA KPU3UCAMH aHAJIOTHIHOTO
xapakTepa u MaciTaba.




Yacmb emopas

NokymeHTbl OHCUTPAJT u KaK OHU MmOryT
NomMoub B nepuog rnobanbHbIX
Yype3BbIYaNHbIX CUTYALUMN






MbKocTb B npumeHeHum
AokymeHtoB FOHCUTPAN

14.  Hoxymentsl KOHCUTPAJI MOTyT IpUMEHSATHCS Pa3IUYHBIMHA CIIOCOOaMU IS
OKa3aHHUS MOMOIIU TOCYAapCcTBaM M CTOPOHAM IOTOBOPOB B MEPHOA IT00AIBHBIX
Yype3BhIYalHBIX CUTyallMil B 3aBUCUMOCTHU OT CYILECTBYIOIEH HOPMAaTUBHO -IIPABO-
BOI 0a3b1, KOTOpas CyIECTBYET B JAHHOM TOCYJapCTBE, M CTCIICHN MPHUHATUSI STUM
rocygapctBoM nokymeHTOB FOHCUTPAIJL. CteneHp NpUHATHS MOXKET OBITH OIIpe-
JieleHa Ha OCHOBE CIEAYIOIUX ABYX (PaKTOpPOB: a) KOJIMYECTBO NMPHUHATHIX TOKY-
MeHToB FOHCUTPAJI u b) Obuti mit BHECEHBI KaKHe-Tu00 U3MEHEHUS MPU IPHUHS-
THH yKka3zaHHoro nokymeHta FOHCUTPAJL

CreneHb npuHATUA AoKymeHTOoB OHCUTPA/

T'ocynapcta locynapcTBa npunsaimn TocynapcTtBa oduinanpHo He 00bsiBHIIM |[OcymapcTBa He
MOJIHOCTBIO IPUHSAIU |HEKOTOPBIE JOKYMEHTBI o npuHATuMn gokymeHtoB IOHCUTPAIJI, |(nmpunHumanu
JOKYMEHTBI FOHCUTPAJI u/unu BHECIU |HO 3aKOHOATEJIBCTBO FOCYIapCTB JIOKYMEHTOB
IOHCUTPAJI 6e3 W3MEHEHHUS WM clenann HUICHTUYHO/TIOYTH UCHTHYHO IOHCUTPAIJI
U3MEHEHUHI OrOBOPKH noxkymenty JOHCUTPAII

15. To, B KakOo# CTENEHHU TOCYIapCTBO CMOMKET BOCIIOIb30BATHCS TOKYMEHTAMH
IOHCHUTPAJI B mepuon rmobadbHBIX KPU3HUCOB HIIH YpE3BBIUYAWHBIX CUTyallnid, Oy-
JeT 3aBHCETh OT CTENEHH OCYLIECTBICHHS COOTBETCTBYIOUIUX JOKYMEHTOB
IOHCUTPAIJIL. Tem He MeHee rocynapcTBa, IpUHIBIINE TOJIBKO HEKOTOPbIE YACTH
COOTBETCTBYIOIIUX 3aKoHOAaTeNbHBIX NoKyMeHTOB FOHCUTPAJI unu He npuHsAB-
IIMEe HU OZHOTO U3 HUX, MO-IPEXKHEMY MOTYT BOCIIOIb30BATHCS PEKOMEHIALHSIMHU
u coBetamu, copepxamumucs B npuHATeix KOHCUTPAJI nokymeHTax IOroBOp-
HOTO XapakTepa, WIH PeKOMEHIAUsIMH, C(HOPMYINPOBAHHBIMHU B Oy OIIMKOBAHHBIX
€10 PYKOBOJICTBaX IS 3aKOHOAATENbHBIX opraHoB. Kpome Toro, mis ¢popMupoBa-
HUSl CBOEH MOJUTHKH TOCYJapCTBa MOTYT HCIIOJIb30BaTh PAa3IMUHbIC THIIOBBIE I1O-
JIOKEHHUS U PYKOBOJACTBA JJIsI 3aKOHOAATEeNbHBIX opranoB, npunsaTeie KOHCUTPAJIL.

16. JloroBapuBaromiuecst CTOPOHBI, JEHCTBYIONINE B TOCYIapCTBax, HE IPHUHSB-
mux aokymeHTsl FOHCUTPAIJL unu npuHABIIMX UX TOJIBKO YaCTHYHO, TEM HE MeE-
HEe MOT'YT BOCITOJIB30BaThCs B IIPOIIECCE YPETyITHMPOBAHUS CIIOPOB HEKOTOPBIMH J10-
kymernTamu FOHCUTPAJL, koTopsie KacaroTCs JOTOBOPOB M HE TpeOYyIOT 3aKOHO 1A~
TEIBHBIX MEP CO CTOPOHBI TOCYJapCTBa, HApUMEpP, ApOUTPakKHBIM PETIIaMEHTOM
u IIpaBunamu meauauuu KOHCUTPAJL.

17. B nocnenyomux pasenax pacCMaTpUBAIOTCS BOIPOCH O TOM, KaK rocynap-
CTBa WJIM JOTOBapHBAIONIHECS CTOPOHBI MOTYT HCIIOJIb30BAaTh Pa3lIMYHBIE JOKY-
MmeHTel FOHCUTPAJL co cchuikod Ha 4YacTh | O HOCIEACTBUSIX IMaHIEMHUU
COVID-19 u kak rocygapcTBa UCHOJB3YIOT MPaBOBbIE HHCTPYMEHTHI AJISl YMEHb-
MICHUS] OTPHUIATEIbHBIX MOCIEACTBUMN.

13
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YKpenneHne HOpMaTUBHO-NPaBoBOM 6asbl,
cnocobcTByloweii pa3suTuio LMGpPOBOI IKOHOMUKMN,
M 6n1aronpPUATHON OCHOBbI ANA LUGPOBDLIX CAENOK

Lugposaa skoHoMuKa u npedomepaweHue 8He3arnHbix cboes
8 mexoOyHapoOdHol mopzosne

18. IIpuaarue mHCcTpyMeHTOB KOHCUTPAJI MoOXeT mpenoTBpaTHTh BHE3AITHBIC
cOOM B TOPTOBIIE U3-3a MEP 110 U30JALUN U 0043aTENbHBIX 3aKPBITHH MPEATIPUATHH,
MIO3BOJISISL CO3/1ATh I MPAaBUTEIbCTBEHHBIX YUPEKICHUH U YACTHOTO CEKTOPa HOP-
MaTHBHO-TIPaBOBYI0 0a3y mis paboTsl B muppoBoM pexnme. Kak crmenyer u3 4a-
ctu I, mpuHsATHE Mep O yaaleHHOH paboTe OBUIO HHUIIMMPOBAHO IOCYIapCTBAMH,
4TOOBI B MAaKCHMaJbHO BO3MOXXHON CTENEHH 0OECIEUNTH NMPOJOJIKEHNE IEIOBBIX
onepanunii. Jlokymentsl JOHCUTPAJI mo 3neKTpOHHO#N TOPTOBIE MO3BOJISIOT CO-
3aTh 3aKOHOJATENbHYIO 0a3y i COAEHCTBHS HCIOIB30BAHHUIO 3JICKTPOHHBIX
CPE/ICTB B LENAX ydacTHs B 0e30yMaKHOM TpaHCTPAaHHYHON KOMMEpPUYECKOH Jes-
tenpHOCTHU. [lepBriit ctanmapt FOHCUTPAJL B obnacTtu 31eKTpOHHOW TOPTOBIH,
Tunosoii 3akon IOHCUTPAJI 06 anexTponHoii Toprosie (1996 rox) (T33T)3,
ocTaeTca Hamboyee MHUPOKO MpUMEHseMbIM cTanmaproM. B T33T ycranaBnmuBa-
I0TCSI HOPMBI, 00€CIIeUNBAIONINE PABHBIA PEXKUM B OTHOLICHUH 3JIEKTPOHHOH U Oy-
MaXXHOM MH(QOPMALNH U IOPUINYECKOE MPU3HAHNE 3ICKTPOHHBIX CICIOK H MpOIie-
JIyp U OCHOBaHHBIC Ha (yHJAaMEHTAJIbHBIX MPUHINNAX HEAUCKPUMHUHALINH TIPU UC-
MOJIb30BAaHUH JIEKTPOHHBIX CPEACTB, QYHKIMOHAIHHOW IKBUBAJICHTHOCTH U TEX-
HOJOTUYECKON HEUTPATbHOCTH.

19. TlocTosiHHOE pa3BUTHE 3IEKTPOHHOIN TOPTOBJIHM OKa3aJOCh Ba)XXHBIM (HaKTO-
poM aiist obecrieueHus GYHKIIMOHUPOBAHMS B TOCyJapcTBax HU(POBOI SKOHOMHUKH,
nockonbkKy nangemuss COVID-19 BriHyquia MHOrHE rocyaapcTBa NPUHATH pas-
JUYHBIE MEPHI Ul IPEAYIPEXKACHHUS PaCIPOCTPAHCHHUS BUPYca U MEperpyKeHHO-
CTH CUCTEMBHI 3ApaBooxpaHeHus. [lo cocTosHuo Ha HOAOpE 2023 roma mocie mpu-
Hatus T3D9T B 1996 rony 3akoHOmaTrenscTBO, ocHOBaHHOE Ha T3DT mnm paspabdo-
TaHHOE I10J €T0 BINSHHUEM, OBUIO MPUHATO B 83 rocyaapcTBax M B 00IIEi CII0XKHO-
ct B 163 ropucaukiuoHHelx cucremax. [punstue rocygapcrsamu T33T Hapsany
¢ takumu apyrumu nokymeHtamu IOHCHUTPAJI B obmactu 37IeKTpOHHOHW TOp-
roBiu, kak TumnoBoii 3akoH FOHCUTPAJI 06 anextponHbIX moamucsax (2001 rox)
(T3211)*, Konpenuusa Opranmsanun OO0beAnHeHHBIX Hamuii 06 MCIIONB30BaHHH
SJEKTPOHHBIX COOOMICHUH B MEXKIYHAapOTHBIX JTOTOBOpPAaxX (HL}O—ﬁOpK, 2005 roxm)
(KD2C)® u Tunosoii 3akon FOHCUTPAJI 06 3J1€KTPOHHBIX MEPEAABAEMBIX 3AIIUCIX
(2018 ron) (T3DI13)8, o6ecneunsaer pyHKLHOHUPOBAHME HUPPOBOH SKOHOMHKH.

20. Ycumus no nudposusanuu, nogaepxkuBaemsie nokymeatamu FOHCUTPAIJL B
0071aCcTH 3NIEKTPOHHOI TOPTOBIH, UMEIOT pelllafollee 3HaueHne He TOJIBKO IS roc-
yAapCTB, HO ¥ /ISl IOTOBAPUBAIOIIMXCS CTOPOH, MO3BOJISAS IPEAOTBPATUTH BHE3AI-
Hbele cOom B Topromie. Ilo Mepe TOro, Kak rocygapcTBa NpHHUMAIOT JTOKYMEHTHI
IOHCHUTPAJI B obnacTu 31MEKTPOHHOIN TOPTOBIH, ITOTOBAPUBAIONINECS CTOPOHBI
MOTYT IOJaraTrbCs Ha 3TH JIOKYyMEHTHI U1t obecnieueHus OecrnepeboitHoro ¢pyHKIu-
OHUPOBaHH TOPTOBIU B nuPpoBoit chepe. Hampumep, crares 1(1) KOC mpeny-
cMaTpuBaet, uTo nosuoxeHus KOC npuMeHs0TCs K HCI0JIb30BAHUIO JIEKTPOHHBIX
COOOIIEHUH B CBSI3U C 3aKIIOYEHUEM HJIM HCIIOJTHEHUEM JIOTOBOPOB, YTO MPUBOIUT
K UX OIUPOKOMY IIPUMEHEHHUIO B OTHOLIEHUH I0TOBOPOB. TakuM 00 pazoM, CTOPOHBI

8 Tunoeoii 3axon FOHCHUTPAJI 06 snexmponnoii mopzoéne u Pykogoocmeo no npunamuio
(1996 200) ¢ donoarnumensvroil cmamveii 5-6uc, npunsamoii 6 1998 200y (n3nanue
Opranuszanuu O6benuHeHHbIx Hanuii, B mpoxaxke nog Ne R.99.V 4).

4 Tunosoii saxon FOHCHUTPAJI 06 snexmponnbix noonucax u Pykogoocmeo no npunsamuio
(2001 200) (u3nanue Opranuzauuu O0benuHeHHbIx Hanuii, B npogaxe mox Ne R.02.V.8).

5 Konsenyus Opeanuzayuu Ob6vedunennvix Hayuii 06 ucnonv3oeanuu 51eKmpoHHblX CO0bU eHuil
6 MmedcoyHapoonvix 0oeosopax, Treaty Series, vol. 2898, p. 3.

® Tunoeoii saxon FOHCUTPAJI 06 snexmponnblx nepedasaemvix sanucax (M3janue
Opranmszanun O0venuHeHHbIX Hanuid, B mpoxaxe mog Ne R.17.V.5).
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JIOTOBOpPA MOTYT IOJIAraThCsl Ha AICKTPOHHBIC COOOMICHUS MPH 3aKIOYCHUH U HC-
MOJIHCHUH JOTOBOPA, YTO BAXKHO B YCJIOBHUSAX KPHU3HCA, KOTJa OOBIYHAS IMOYTOBAS
CBSI3b MOXKET OBITh HApYIIEHA, O YEM CBUIETEIBCTBYIOT MHOTOUYUCIEHHBIE CIyuau
3aJIepKKH B pabore ciayk0 mocrtaBku m3-3a Bembimiek COVID-19 B skcneauTop-
CKUX W/WIIH JIOTUCTHYECKHUX IICHTPaX.

21. IOHCUTPAIJI ormeuana Ba)XHOCTh HOPMAaTHBHO-NPABOBOW 0asbl, cHOCOO-
CTByIOIIEH pa3BUTHIO LU(POBBIX CAENOK YXKE B IEpBbIe MECSIBl MaHIEMHH
COVID-19. B 2020 rony Komuccus nposesna cepuio TeMaTHYECKUX JUCKYCCUN Ha
temy «Texctet KOHCUTPAIJI n 6opsda c COVID-19 u BoccTaHOBIEHHE MTOCIE DITH-
JEMUN», B X0€ KOTOPBIX 00CYXJaJUCh TaKHe BONMPOCH], Kak «aeHTudukamnus u
ayreHTu(uKanus B uuGpoBoi skoHOMUKe» U «l{udpoBas skoHOMUKA U PUHAHCH-
POBaHME TOPTOBJIN» . DTH JIUCKYCCUHU OBLIM COCPENOTOYEHBI HA TOM, KaK aHIeMHs
COVID-19 yckopuia He0OX0JUMOCTD Iepexo/ia K OHJAiH-TOPToBiIe U KaK JOKY-
menTsl KOHCUTPAJL, nanpumep T3DI13, MoryT obecrnedynBaTh NpaBoBYyI0 OCHOBY
Jutst 6e30yMakHOW Toprosiu. beuta ynoMsiHyTa pabora, KOTopasi B KOHEYHOM CUETE
npuBena K npuHsaTHio Tunosoro 3akona FOHCUTPAJI 06 ucnoias30BaHuM U TpaHC-
rpaHMYHOM NPHU3HAHWUU YTPaBJICHHUS MACHTH(PUKALMOHHBIMU JaHHBIMU U YIOCTO-
BepuTenbHbIX yeuyr (2022 ron)® (T3UY) nns obecledeHus A0BEpHs K cIAEIKAM,
ocymecTBiasieMbiM ynaneHHo. [Tangemuss COVID-19 noaTBepauia He00OX0IUMOCTh
MOJIEpHHU3AINH 3aKOHOATEIHCTBA 00 ANEKTPOHHBIX IIaTekaX, 0COOCHHO JUIs pac-
HIMPEHHs JOCTYyNa K (PMHAHCOBBIM YCIyraM U B pa3dBUBAIOLIUXCS CTpaHax. Takum
o6paszom, npunstue nokymeHToB FOHCUTPAJI B 005acTH 3JIEKTPOHHON TOPTOBIIH
MOXET CII0COOCTBOBATH COTIIACOBAHHMIO HOPMAaTHBHO-IPAaBOBOW 0a3bl LHPPOBBIX
CIENOK, 4TO OyneT cOAeiCTBOBATH PAaCIIMPEHHI0 MCIOJB30BaHUS U NPU3HAHUIO
HU(GPOBBIX CIEIOK rOCYIapCTBAMU U CTOPOHAMH JIOTOBOPOB.

UcnonbzosaHue 371eKMpPOHHbIX nodnucell u 3neKmpoHHOoU
aymeHmugukayuu

22. Pa3zpenieHue HCHOJB30BAHUA M NPUHATHE 3JIEKTPOHHBIX MOANUCEN BMECTO
COOCTBEHHOPYYHBIX MOAMUCEH SBUIOCH KJIIOYEBOH Mepoil, KOTOPYIO rocyaapcTaa
NPUHSJIM A7 COXPAaHEHHS B MAaKCHUMaJIbHO BO3MOXXHOM CTENEHH KOMMEPYECKHUX
omnepanuii, HeCMOTPSI Ha 3aKpHITHE NMPEANPUATUN U OTpaHUUCHHS Ha nmoe3aku. OT-
CyTCTBHE IOPUANYECKUX OCHOBAHUN I MPU3HAHUA 3JIEKTPOHHBIX MOIMHUCEH cle-
JIaJI0 HEBO3MOXHBIM B INEPHOJ TMAaHIEMHH BBINOJHEHHE MHOTHX KOMMEPYECKHX
omnepanui U NpUAaHUS UM IOPUAUIECKON CHIIBI. DTO MPENsSTCTBOBAIO TaKXKE BBI-
Jnade opUIIMaIBHBIX JOKYMEHTOB M CBHIETEIHCTB, HEOOXOIUMBIX B MEXIyHapoO.I-
HO#1 Toprosie. IIpUHATHE DIEKTPOHHBIX MOANMHCEH OBUIO B IIEHTPE BHUMaHUs
IOHCUTPAIJI 6onee Tpex AeCATUIETHH, U B pe3yibTaTe OBIINM MPUHATH JBa CIIe-
nuaidbHbiXx Tekcta — T3DI1 u T3NY. Uenp T3DI1 coctoutr B TOM, 4TOOHBI paspe-
IIUTH U YIPOCTUTH UCIOJIb30BAHNE IIEKTPOHHBIX MOANUCEH IyTEeM yCTaHOBICHUS
KpUTEpHUEB TEXHUYECKOH HAJEKHOCTH I O0OecredeHus dKBUBAJICHTHOCTH 3JIEK-
TPOHHBIX U COOCTBEHHOPYUHbIX noanuceil. Takum odpazom, T3DII MoxkeT noMoUb
rocynapcTBaM B CO3laHUU COBPEMEHHOH, COINIAaCOBAHHOMW U CIIPaBEJIMBOM 3aKOHO-
JaTelbHOM 0a3bl Wit 3¢ (HEeKTUBHOTO yCTAHOBIECHHUS IPABOBOTO PEXKMUMA BIEKTPOH-
HBIX HOJNHUCEN U MPUAAHUSA ONPEIEISeHHOCTH UX CTaTycCy.

23. PacmmpeHue UCMOJIb30BaHMUS METOJIOB dJIEKTPOHHON ayTeHTH(HUKAIIUN B Ka-
4eCcTBE 3aMEHHTEeNell COOCTBEHHOPYYHBIX TOIMUCEH W IPYTUX TPaJUIUOHHBIX
Mpomneayp ayTeHTU(HUKAIIUHA CBUIECTEIbLCTBYET O MOTPEOHOCTH B KOHKPETHOMW HOP-
MaTHUBHO-TIPaBOBOM 0a3e IJIsi CHU)KEHHUS HEOTPEIESJICHHOCTH B OTHOICHUH FOPUIH-
YEeCKUX MOCIEICTBUI, KOTOPbIe MOTYT BO3HUKHYTh B PE3yJbTaTe HMCIOJIb30BaAHUS
9JEKTPOHHBIX cpencTB. C yderoMm Takux morpedHocTert T3DIl ommpaercs Ha

UNCITRAL, Virtual Panel Series: UNCITRAL Texts and COVID-19 Response and Recovery —
8to 9and 13 to 16 July 2020, noctynHo 1o aapecy https://uncitral.un.org/en/COVID-19-panels.
Tunosoti 3axon FOHCUTPAJI 06 ucnonv3osanuu u mpancepanuinom RPUsHAHUY ynpasienus
UOEHMUDUKAYUOHHBIMU OAHHLIMU U YOOoCcmogepumenbhbix yeaye (n3nanne OpraHuzain
O6bvennHeHHbIXx Harwmii, B mponasxke mox Ne R.23.V.10).
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(¢yHIaMeHTaIbHBIH NMPUHLHKIL, Jexamuid B ocHoBe ctatbu 7 T3DT, B oTHOMIEHUN
BBIIIOJIHEHNS (PYHKIMH MOAIKMCH B JIEKTPOHHOM cpeje 3a cYeT NPUMEHEHUS TeX-
HOJIOTUYECKH HEHTpPanbHOTO MOAX0JA, MPHU KOTOPOM HE OTAAETCS NMPENNOdYTeHHUS
MCIIOJIB30BAHUIO KAaKOW-TMOO KOHKPETHOI TEXHOJOTHM WM mponecca. Ha mpak-
THKE 3TO 03HA4YaeT, UTO 3aKOHOAATEJILCTBO, OCHOBaHHOEe Ha T33II, MmoxeT npu3Ha-
BaTh KaKk IU(POBBIE MOANKNCH, OCHOBaHHbIE Ha Kpunrtorpaduu (Hanpumep, nHdpa-
cTpykrype nyonnunbeix kintouedd (MIIK)), Tak u 3neKTpOHHBIE TOAIMUCH C MCIOJb-
30BaHMEM APYTHX TexHojoruil. Takas ruOkocTh ocoOeHHO BakHA JIsl obecreue-
HUS COOTBETCTBUS 3aKOHOJAATEJIbCTBA KaK COBPEMEHHBIM, TaK U OyqyIIUM TEXHO-
JIOTHSAM, MOJAEPKUBAIOIIUM JIEKTPOHHBIE NOIMNUCH.

24. Haxonen, B utone 2022 roga KOHCUTPAIJI npunsana T3NY. T3UY conepxur
Ha0Op TUMOBBIX 3aKOHOJATEIBHBIX IMOJIOKEHHH, KOTOphle 00eCneynBaloT NpaBo-
BYI0 OCHOBY /IS MCIIOJB30BaHUS yCIYT MO yHPaBJICHHIO WICHTU(OHUKAIIMOHHBIMH
JAHHBIMH B IEJSIX OHJAWH-UACHTUGUKANNN U3NYECKUX U IOPUINYECKUX UL, a
TakKXKe JJI UCIOJIb30BAaHUS yAOCTOBEPUTENIBHBIX YCIYT B LENsX oOecredyeHus ra-
paHTHH KayecTBa JaHHBIX B JIeKTpOHHOU (opme. Ilo Mepe Toro, kak Bce OomblIe
roCyZlapCTB U JOTOBAPUBAIONIUXCS CTOPOH MEPEXOAAT K HUPPOBU3AIMH ONlEpaALIUid,
JnoBepue K MUPpOBOi HACHTU(GUKALIME CTAHOBUTCS elle 00jice BaXXHBIM B CBS3H C
yBeJIMUEHHEM KoJiuuecTBa 06MeHoB nanHpiMu’. Takum obpazom, T3UY sensercs
JIOJITO’KTaHHBIM JOTIOJHEHUEM K YCHUIIUSM IO YKPEIUICHUI0O HOPMaTUBHO -IIPaBOBOM
6a3bl HUPPOBOI IKOHOMHUKH, KOTOpas OKa3ajlach KPUTUYECKH BaKHOU st QyHK-
MOHUPOBAHUS TOPTOBIH U cepbl ycayr B nepuon nanaemun COVID-19 u, Bo3-
MOXKHO, OyZIeT BaXXHOU JIJIs Ype3BBIYAWHBIX CHUTyalHil B OyayIeMm.

Lugposusayus e chepe ypeayauposaHus criopos
U ypez2ynuposaHue criopos 8 pexcume OHAAUH

25. XoTsa rocygapcTBa ye MOTYT BOCIHOIb30BaThca mpeumyniectBamu T3311 u
T3WY, tpedyeTcs nmanpHeimas padota B chepe yperyaupoBaHHs CIOPOB, MO-
CKOJIBKY BCE€ €Illeé OCTAIOTCs MPOOIEeMbl ¢ MPU3HAHUEM 3JIEKTPOHHON MOIMHUCH U
3JIEKTPOHHBIX apOUTpaxHbIX pemenuiil’. B oTHOIEHNH yperyaupoBaHus CIIOPOB
B peXHMMe OHJIafH peKOMEHIAIINHU 110 BONIPOCY O TOM, KaK yperyIupoBaHHUE CIIOPOB
B pEXHMME OHJAaWH MOXET IOMOYb CTOPOHAM JOrOBOPOB YPETYIHPOBATH CBOH
CIIOPBI CIIPaBEIMBBIM, MPO3pauHbIM U 3 PeKkTHBHBIM 00pa3om, cogepikarcs B Tex-
Huueckux komMmeHTapusax IOHCHUTPAJI no yperynupoBaHHIO CIOPOB B PEXUME
onnaiin (YCO) (2016 ron)!'. Bueapenue HagexHoii cuctembl YCO OyaeT crnocob-
CTBOBATh CO3/aHHUIO BCceoOBeMIOMmeE MUPPOBOIl IKOHOMUKH U 00ECIIEUHuT Ipea-
HOPUSATUSAM U IOTPEOUTEINSIM YBEPEHHOCTh B TOM, UTO CIIOPHI, BO3HUKAIOIIHE B CBSI3H
C OHJIAliH-CJIe/IKAMH, MOTYT OBITh YPEryJIHPOBaHbl OICTPO U 3QdexTHBHO 2.

be3bymaxcHas mopaoeas cpeda C 31eKMpPOHHbIMU
nepedasaembiMu 3aMNUCAMU

26. Tlampmemuss COVID-19 Hapymmuna AesTeIbHOCTh MO MOCTaBKaM TOBapoOB W,
CIIeI0BaTEIbHO, 3aTPOHYJIA IIPOU3BOJCTBEHHO-COBITOBBIE IIEMTOYKH BO BCEM MUpE.

©

Cwm. taxxke UNCTAD Digital Economy Report 2021, B k0TOpoM oTMeuaeTcst yBeJIMueHue o0beMa
TpaHCTPaHUYHBIX OTOKOB NaHHKIX. Digital Economy Report 2021 Cross-border data flows and
development: For whom the data flow (United Nations publication, UNCTAD/DER/2021).
JlononHuTeNbHY10 HH(OPMAIMIO MOXKHO HalTH Ha BeO-caiite KOHCUTPAIJL.

Texnuueckue kommenmapuu FOHCHUTPAJI no ype2ynuposanuioo cnopos 8 pejicume OHAAUH,
Oguyuanvrvie omuemsr I'enepanvroii Accamoneu, 2016 200, Jononnenue Ne 17 (A/71/17),
npuioxenue [.

Oguyuanvnvie omuemel I'enepanvroii Accambneu, cemvoecsim cedvmas ceccust, lonornenue Ne 17
(A/77/17), n. 222. Komuccust NpoAoJKaeT NpUHUMATh ydacTue B pabore MHKII03UBHOM
r7100a1bHON MHHOBALIMOHHOM I0pUIMUYECKON TIIAT(GOPMBI IO YPETryJIUPOBAHUIO CIIOPOB B PEIKUME
onnaii (iGlip); cm. Taxoke cTpykTypy corpyanudectsa ATOC s oHNIaiH-yperyIupoBaHus
TPaHCTPaHUYHBIX cTIOpoB Mexay npeanpustusmu (Crpykrypa ¥ CO), koTopas OCHOBaHa Ha TEKCTe
IOHCUTPAIJI no YCO, nononHutenbHyo nHGopmMaiuio cM. www.apec.org/SELI/Overview.
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Yacmo smopasi. [locredcmesus nandemuu COVID-19 u omsemuvie mepul 2ocyoapcms 6 nepuod nandemuu

Cornacno noknany Kondepenunu Opranuzanun O0bvenuneHHsix Hanuid mo top-
roeie u passururo (IOHKTA)S, pusuyeckne moctaku TOBApOB MOBJIHUSIM Ha
HaJU4Hhe JOKYMEHTOB, COIPOBOXAAIOIIMNX 3TH TOBAPHI, TAKUX KaK 0OOPOTHBIE KO-
HocameHThI . Eciii 060pOTHBINH KOHOCAMEHT U JPYTHE MEPEBOAHBIE TOKYMEHTHI,
KOTOpBIE OOBIYHO HCIOJIB3YIOTCSl B c(hepe TPAHCHOPTA M JIOTUCTUKH B MEXAYyHa-
POIHOI TOPTOBJE, CTAHYT AOCTYIHBI B 3JIEKTPOHHOH (opme, TO 3TO OyIeT UMETh
BAXKHOE 3HAYEHHUE JIA COACHCTBUSA JIEKTPOHHOI TOprosie, HampuMep, 3a C4eT Io-
BBIIICHUSI CKOPOCTH U 0OE30MacCHOCTH Mepelayu JaHHBIX, oOecredynBasi BO3ZMOXK-
HOCTb IOBTOPHOTO MCIOJIb30BaHUS JaHHBIX U aBTOMAaTU3aLUH ONPEEICHHBIX Cle-
JIOK C TIOMOIIBI0 «cMapT-KoHTpakToB». T3DI13 cnennanbHo pazpadoran pist obec-
nevyeHusl QyHKIMOHAIBHON SKBUBAJIEHTHOCTH JIEKTPOHHBIX IepeJaBaeMbIX 3allu-
cell ux (pU3MYECKUM aHanoram Oyarozapst yCTpaHEHHIO Pa3IMuui MEeXIy Ppuznde-
CKOH M 3JIEKTPOHHOU (OPMOH M 00ECIEUeHUIO TEXHOJIOTHYECKOH HEHTPaIbHOCTH
IpU NPU3HAHUM NIEKTPOHHBIX NepeaBaeMbIX 3anucei.

27. Cornacuo T33II3, sanexkrponHas nepenaBaemas 3anuch QyHKIHOHAJIBHO JK-
BHUBAJICHTHa 00OPOTHOMY JAOKYMEHTY WJIM MHCTPYMEHTY, €CIIM 3Ta 3allhCh COIEp-
KUT WH(POPMAIMIO, KOTOpask JOJDKHA CONEPKAThCsi B 0OOPOTHOM JOKYMEHTE WIIH
HHCTPYMEHTE, U €CIH HCIOJb3yeTCAd HAAEKHBIM METON, KOTOPBIIl IO3BOJIAET:
a) UACHTU(GULIHUPOBATH ATY JIIEKTPOHHYIO 3aMUCh KaK JJIEKTPOHHYIO ITepeaBaeMy o
3alKcCh; b) MpUAATh 3TOW DIIEKTPOHHOMN 3allMCH TaKOH Xapakrep, Ojarogaps KOTO-
pOMY OHa MOXET OBITh 0OBEKTOM KOHTPOJISI C MOMEHTa €€ CO3AaHHs 10 MOMEHTa
yYTpaThl €10 CUJIBI UITU JEHCTBUTENBHOCTH; U C) COXPAHATH [IEJIOCTHOCTH 3TON AJIeK-
TPOHHOU mepegaBaeMoil 3anvucu. KOHTpoNb SBIsSIETCS 0CHOBOIMOJIATAIOIINM MOHS -
THeM THIOBOTro 3aKOHA, MOCKOJIBKY OH IPEICTaBIsACT cO00H (hyHKIIMOHAIBHBIHN K-
BHUBAJICHT BJIaJICHUsI 00OOPOTHBIM JOKYMEHTOM WJIM MHCTPYMEHTOM. B uwactHOCTH,
TpeOoBaHUE BJIaJICHHUS CUMTACTCS BBINOJIHEHHBIM B OTHOIIEGHUH DJIEKTPOHHOHU me-
penaBaeMoi 3alHCH, €CIH MCHOJb3YyeTCs HaJeXKHbIH MeTOH, KOTOPBIM MO3BOJsAET:
a) YCTaHOBUTH HAJIMYHME UCKIIOUUTEIBHOTO KOHTPOJIS HaJl JIEKTPOHHOH Iepeaana-
€MO¥1 3aIUChI0, OCYLIECTBISIEMOTr0 TEM WU UHBIM JIUIIOM; U b) HaeHTU(ULHPOBATH
9TO JIMLO KaK JIMIO, OCYIIECTBIAOIIEE KOHTPOJIb.

28. Kpome toro, T33II3 mo3BosseT BKIKOYATh B SJIEKTPOHHYIO TMepeaaBacMyro
3anuch HHPOPMAIHIO, KOTOPAsI HE MOXKET OBITh BKJIFOUEHA B OYMaXKHBIH 000POTHBII
JOKYMEHT MM MHCTPYMEHT Hu3-3a ee xapakrtepa. T3DII3 comepkuT Takxke peKo-
MEHJAl[M{, B YaCTHOCTH, IO OLIEHKE HAaJEeKHOCTH METOJ]a, MUCIIOJNb3yeMOTro s
YIIpaBIEHUs DJEKTPOHHOHN IEepeAaBacMoOi 3alUChl0, U 110 U3MEHEHUI0 HOCUTENS
(c anexTpoHHOTrO Ha OyMakHBIH U HaoOopoT). Hakoner, T33I13 nanpasieH Ha co-
HeﬁCTBHe TpaHCTPAHUYHOMY HCIOJB30BAHUIO DJICKTPOHHLBIX MEPEAABACMBbIX 3allU-
cen OyTeM MPUMCECHCHUSA NPUHIOHWUIIA HEAUCKPUMHUHAIUU B OTHOINICHHUN WHOCTpaH-
HOTO NPOHUCXOKIACHUA NI UCITIOJIB30BaHUSA 3a I‘paHHHeﬁ QJICKTPOHHBIX I€pEaaBac-
MbIx 3amuceil. T33II3 HukouM 00pa3oM HE 3aTparMBacT IIPaBO, IPUMEHHUMOE K
00OPOTHBIM JIOKYMEHTaM HWJIM MHCTPYMEHTaM, KOTOpPO€ MMEHYETCS «MaTepHallb-
HBIM IMPaBOM» U BKIIIOYACT HOPMBI MCKAYHAPOAHOTO YaCTHOTO IIpaBa.

29. Crartpu 17 u 18 T3DI13 pazpeniaroT 3aMeHy dJIEKTPOHHOHN mepeaBaeMoit 3a-
nucu QU3NYECKUM BapHAHTOM JOKyMeHTa (MiId Ha00OpOT), KOTJa TOrO TPEOYIOT
obcrositenscTBa. CraThst 17(1) mpeaycmarpuBaeT, 4TO «IJIEKTPOHHAs NepeaaBae-
Mas 3alluChb MOXET 3aMCHUTH O60pOTHBIﬁ JOKYMEHT WJIU UHCTPYMCHT, €CJIM UC-
MOJIB3yeTCs HAMCKHBIM METOJ JJIsl U3MEHEHHsST HOCHUTENA», a cTaThs 17(3) mpeny-
CMaTpHBaeT Jajee, YTO MOCJe BBIJAYHM dJIEKTPOHHOTO MepeaaBaeMoro JOKyMeHTa
(u3nyeckuii mepegaBaeMblil JOKYMEHT «JIMIIAETCS JeHCTBEHHOCTH M MOJHOCTHIO
yTpauyuBaeT CUIy WU AeWcTBUTENbHOCTH». CTaThs 18 mpegycmarpuBaeT oOpat-
HOE, T. €. 3aMEHY JJICKTPOHHOI0 JOKYMEHTa Ha (U3MUYECKHU. DTH CTAThH MPEJo-
CTaBIISIOT JOTOBAPUBAIOLIUMCS CTOPOHAM CBOOOIY AeHCTBUN B OTHOLIEHUHU H3Me-
HeHHs (Qusmdeckod QGOpPMBI JTOKYMEHTa B COOTBETCTBHHM CO CBOHUMH

13 UNCTAD, COVID-19 and International Sale of Goods: Contractual Devices for Commercial Risk
Allocation and Loss Prevention, 2023 (United Nations publication, Transport and Trade Facilitation
Series), p. 20.

14 Ibid., p. 28.
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HOTp€6HOCTHMI/I n neiisiMHu, 0COOEHHO €CIIH UM HeO6XOZ[I/IMO I[eﬁCTBOBaTI) B 4pcC3-
BBIYaWHBIX WIIU HEHOPCABUACHHBIX CUTYAlUAX.

30. MexnaynaponHas toproBas mnanata (MTII) nopnepxuBaeT NpUMEHEHHE
T33II3 B KauecTBE KIOYEBOT0 3aKOHOJATEIBHOT0 JOKYMEHTA JIJIs CoeicTBUS pas-
BUTHIO Oe30ymakHOW ToproBiu. MHunuaruea MTII no uudpoBbM cranmapram,
1IEJIBI0 KOTOPOH ABISETCS COrIacoBaHUe cpebl LU(poBoil Toproeiu®, KOHKpeTHO
npenycmatpuaeT BkiatodeHue T3DII3 B mepeueHs CpeAcTB, MO3BOIAIOIMUX TOCy-
JapcTBaM cojeictBoBarh nupposusanuu toprosiau. MTII cnocobcTByeT mupo-
komy npumenenuto T3DI13, co3naB crnenunanbHyio BeO-CTpaHUILy, HOCBSIICHHYIO
T33I13, Ha KOoTOpOil MPUBOAATCS HMpaBOBBIE MaTepHaldbl U OCHOBAaHMS IS MOJA-
JEepKKM 3aKoHOAaTeNbHOI pedopmbr®. Kpome Toro, B pamkax Uunumarussr MTII
no nudpoBBIM cTaHAapraMm omyOinkoBaH «MHCTpyMeHTapui CTaHIapTOB s
TpaHCIpaHUYHOU Oe30ymakHOW Toprosim», U T3DI13 yka3zaH B KauecTBe OCHOB-
HOIO0 CIpPaBOYHOIO JOKYMEHTa, KOTOpPBIM IIOMOraeT Y4YacTHHKAaM IPOU3BOI-
CTBEHHO-COBITOBBIX LIENIOYEK MHTETPUPOBATHCS B COOTBETCTBYIOIIYIO JKOCH-
cremy’. B pamkax pa6orst MTII u ycunuii no npoasuxenuto T3DI13 10T THIIO-
BOM 3aKOH BBIICNISIETCS B KAYECTBE OJHOM M3 KIIOUEBBIX OMOP st GyHKIIHOHUPO-
BaHUA IH(PPOBOH SKOHOMHKH B chepe MeKAYHAPOJHOI TOPTOBIH.

31. Kpowme Toro, T3DII3 npeaycMmaTpuBaeT TakkKe BO3MOKHOCTh UCIIOJIb30BaAHUS
JUHAMHUYHON WHGpOpManuu, BKJIOYAas aBTOMAaTHU3alUI0 JIOTOBOPOB, HM3BECTHYIO
TaKXe KaK «CMapT-KOHTPAKTBI», T. €. CKPHUIITHI, KOTOPHIE ITO3BOJISIOT aBTOMaTH4e-
CKH 3aKJII0YaTh WJIM MCIIOJHATH JOTOBOP NPHU BHIIOJHEHUH OMpPEAENICHHBIX YCJIO-
Bui. Takre KOHKPETHBIC YCIOBHSI MOTYT OBITh BBIIIOJHEHBI TyTEM NMPUBI3KH CMapT -
KOHTpPaKTa K MeTaJaHHbIM (HampuMep, TeraMm TeoJIOKalllK), YTO TakKXe JOoMmycKa-
eTcs u npusHaercs B ctatbe 6 T3OII3. OnHUM U3 MPUMEPOB SBISETCS aBTOMAaTHU-
gyeckas nepejaaya BJIaJIeHUS 3JIEKTPOHHON MeperaBaeMOi 3alUChI0 U HHUIIMHPOBa-
HUe mepeBoja ieHer, korma GPS cyana gocTuraer ompenesIeHHBIX KOOpPAMHAT
(T. e. cyaHO ycnemHo npuosLIo B nopt). IOpuanyeckoe npu3HaHue MpoIeccoB aB-
TOMaTH3aluy JOTOBOPOB, KOTOPOW B HacTosIlee BpeMs 3aHuMaercs Pabouas
rpynna IV (anexrponnas toprosius) IOHCUTPAJI, obecnieunBaeT noroBapuBaio-
IMMCS CTOPOHAM aJbTEPHATUBHBIE GOPMBI JIOTOBOPOB B MEPUO]] Kpusuca's,

32. ObGecneueHue QyHKIIMOHUPOBAHUSA HUPPOBON IKOHOMHUKH SIBISCTCS KITHOUE-
BBIM pemieHueM s 3¢Q¢GeKTuBHON paboTHl TOCYIapCcTB B YCIOBHSAX CEPbE3HBIX
c6oeB B Toprosie. [langemus COVID-19 noaTonkHyna MHOTHE rocyiapcTBa Mpu-
HATH 3aKOHOJATEJIbHbBIE MEPHI IS IPEeAYNPEKICHHUSI PacpoCTpaHeHUS TaHAEMHUH,
M 3TH MepHl YacTO BBOJUIINCH B ACHCTBUE B TEUEGHHE O4YEHB C)kaToro cpoka. Kiro-
YeBBI€ YUPEXKIEHUS TOCYAapCTB, HAIpUMEp aJAMUHUCTPATHUBHBIE OpPraHbl, HAaIlHO-
HaJbHbIE OAHKHU U T. /., ObUIM BBIHYX/ICHBI JTUOO IIPUOCTAHOBUTH IIPENOCTABICHHE
CBOMX YCIIYT, THO0 COKPAaTUTh 4ackl pabOTHI, YTO MPUBENO K 3aJEPKKAM B MEXKIY-
HapOAHBIX TOPrOBBIX M (pUHAHCOBBIX omepanusx. I[Ipunstue texcroB Komuccun,
KAacaloIMUXCAd S3JIEKTPOHHOM TOPTOBIM, MOXET OBITh 3(PGHEKTUBHBIM CPEICTBOM
npeaoTBpamieHust cO0eB B chepe MEKIyHAPOIHON TOPTOBIK U (HUHAHCOB, a) 0bec-
nevynBasi BOSMOXKHOCTH JIJIsl TOTO, 4TOOBI rOCYIapCTBa MOTJIM paboTaTh B yCIOBUIX
1 poBoil 3KOHOMHUKH, b) pa3zpemias IpU3HABATh JIEKTPOHHBIE JOKYMEHTHI B Ka-
yecTBe (PYHKIIMOHAJIBHOTO PKBHBAJEHTAa MX OYMa’KHBIX aHAJIOTOB U C) MpHU3HaBad
ANEKTPOHHBIE YAOCTOBEPEHHUS JNUYHOCTU M IOJIHUCH, C TeM 4TOOBl 0OecrneduBaTh
(hyHKIIMOHUPOBAaHUE MEXIyHapOAHON TOPTOBIM M TaMOXXCHHBIX OpPTaHOB Ha 0e3-
OyMa)XKHOUW OCHOBE B T€X CIIy4asix, KOTJa 3TO BO3MOXHO.

% ICC, The ICC Digital Standards Initiative, noctynno mo agpecy https://www.dsi.iccwbo.org/.

18 ICC, Policymakers, noctynuo mo aapecy www.dsi.iccwbo.org/policymakers.

7 1CC, Standards Toolkit for Cross-border Paperless Trade, nocTynHo 1o aapecy
https://iccwbo.org/news-publications/policies-reports/standards-toolkit-for-cross-border-
paperless-trade/#anchor-download.

18 JlononHutenbHy1o MH(OPMAIIMIO MOJKHO HAHTH Ha BeG-cTpanuie Paboueii rpynmbl [V.


https://www.dsi.iccwbo.org/
file:///C:/Users/traxler/Downloads/www.dsi.iccwbo.org/policymakers
https://iccwbo.org/news-publications/policies-reports/standards-toolkit-for-cross-border-paperless-trade/%23anchor-download
https://iccwbo.org/news-publications/policies-reports/standards-toolkit-for-cross-border-paperless-trade/%23anchor-download
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OnepamusHas peakyusa nybauYHbIX 0p2aHO8 Npu peweHuu
80MpPOCO8, KACAOWUXCA My6aAUYHbIX 3AKYMOK

33. Tunogsoit 3akon IOHCHUTPAJI o ny6nuunbix 3akynkax (2011 romx)®® (T3I13)
obecreuynBaeT rocyaapcTBaM OCHOBY JUISI CO3JaHHMS CUCTEMBI 3aKyNOK, KOTOpas
obecreunT peHTa0eIbHOCTh 3aKyNOK M MO3BOJHUT NPEJOTBPATHTH HEd((HEeKTUB-
HOCTb yIpaBieHUs unu aestenbHocTd. T3I13 no3BonseT npaBUTENbCTBEHHBIM Op-
raHaMm IO 3aKylKaM HCIOJb30BaTh IMPEUMYIIECTBA COBPEMEHHBIX METONOB 3aKy-
MOK, TAKMX KaK DJIEKTPOHHBIE 3aKyIIKH, YTOOBI 00€CTIEYNTh MaKCUMaIbHYIO pEHTa-
0eJIbHOCTB Ipolecca 3aKkynok. THITOBOH 3aKOH IpelycMaTpUBaeT NPOLeaypHl, 103~
BOJISIIONIME OCYIIECTBISATH 1) CTAaHAAPTHBIE 3aKYIIKH, 11) CPOYHBIC MIIM SKCTPEHHBIE
3aKyNKH, 1ii) IPOCTHIE 3aKYNKH M 3aKyNKH C HU3KOH CTOMMOCTBIO W 1V) 3aKyIKH
JUISL KPYITHBIX W CJIOXKHBIX IIPOEKTOB (B paMKaxX KOTOPBIX, IIPU HEOOXOJUMOCTH,
MPaBUTEIbCTBO MOXKET B3aUMOJEHCTBOBATh C MOTEHINAIbHBIMY OCTABUIUKAMU U
MOJPSIAYMKAMU JIJISl BRIPAOOTKHM HAMIYYIIETO PEIIEHHs B LEJAX yIOBJIETBOPEHUS
cBOMX noTpebHOCTei). Bee mpouenypsl nmpeaycMaTpuBaiT rapaHTHH PO3PAYHO-
CTH, KOHKypeHIIuu 1 o0bekTuBHOCTH. Kpome Toro, T3I13 Tpebyert, uToOBI Bce pe-
HICHUS] U AeHCTBUSA, IPUHUMAaeMble B IPOIecCe 3aKyNOK, MOTJIH OBITH OCIOPEHBI
MOCTAaBIIUKAMU WM MOAPSATYUKAMHU, B TOM YHCJIE MOTCHIMAJbHBIMHU I10CTaBIIU-
KaMH WJIU TMOAPSAYMKAMH, M MpEaycMaTpUBAaeT MEXaHU3MbI 3QPEKTHBHOTO pac-
CMOTpEHHUS Kajob.

34. TocymapcTBa, NPUHSABIIME 3aKOHOAATENIbCTBO, Pa3pelIalOIee 3JIEKTPOHHBIC
3aKyNKH, CMOTJIM H30eXaTh MHOTOYHMCICHHBIX TPYJHOCTEH, BO3HUKIIHMX H3-3a
c0oeB BCJIENCTBHE 3aKpbITU O(DHCOB NyOIMYHBIX OpPraHOB B XOAE MNAHIEMUU
COVID-19. T3II3 nmo3BoniseT OCYyUIECTBIATh 3JIEKTPOHHBIE 3aKyNKH B IIEJIOM H
npeaycMaTpUBaeT KOHKPETHBIE METOJbl U MHCTPYMEHTHI 3JIEKTPOHHBIX 3aKyIOK,
TaKHe KakK MeKTPOHHBIN peBEPCUBHBIN ayKIIMOH U OTKPBITHIE paMOYHBIE COTJIalIe-
Hus. OTo, B coueTaHuu ¢ npuHsaTueM gokymeHtoB JOHCUTPAJI 06 anexTpoHHOM
TOpTOBIe, MOAPOOHO OMHCAHHBIX paHee B HACTOSIIEM HHCTPYMEHTAapHH, MO3BO-
JSeT MPOJOJDKUTH MyOIMYHbIE 3aKyNKH B IIU(PPOBOH GpopMme, HECMOTpS Ha Hajara-
eMble NMPaBUTEIbCTBAMHU OI'PAaHHYCHMS Ha JIMUHBIE KOHTAKThl, aHAJIOTUYHbIE TCH-
CTBOBAaBIIMM Bo BpeMms nangemun COVID-19.

35. B ciyuyae BO3HMKHOBEHHUS IIO0ANbHON Ype3BBIUAHON CUTyaI[Md MOXET BO3-
HUKHYTb MOTPEOHOCTH B MPOIEypax IKCTPEHHBIX 3aKyINOK, YTOOBI OBICTPO yCTpa-
HUTH TIOCJEACTBUS, BbI3BaHHBIE TakuM coObITueM. T3I13 comaep UT MoI0KEHUS O
CPOYHBIX M SKCTPEHHBIX 3aKYMKaX, BEI3BAHHBIX KaK YpPE3BBIUAHBIM COOBITHEM, TAK
U IPpYTUMH HETPEIBUIEHHBIMHA 00CTOSATEIHCTBAMHU, KOTOPHIE HE SABISIOTCS PE3YIb-
TaTOM MEIJIUTEILHOCTH CO CTOPOHBI 3aKyMaromieidl opraHu3anuu. DTO MOXET
BKJIIOUATh 3aKyNKy OO0OPYAOBaHUSA B IENAX MPENOTBpalleHHUs PacIpOCTpaHEHUS
MHPEKIMOHHBIX 3a00€BaHUN UM BaKIMH B IEJIAX CKOpENIeil BaKIIMHAIUYN HaCe-
JICHUS.

Noppepxka MMCI u obecneueHue
HOPMATUBHO-NPaBOBOM 6a3bl 4NA UX BbIXKUBAHUA
M ycnexa B nepuoa u nocne rnobanbHoim
ype3BblYaMHOW CUTYaALUMU

36. Ilo mammsiM Bcemuproro 6anka, MMCII cocTaBisioT «OONBIIMHCTBO MPE-
NpUATUH BO BCEM MHUPE M BHOCST BaXKHBIH BKJIaJ B CO3/IJaHHE pabOYUX MECT U IJI0-
GanbHOE d3KOHOMMYECKOe pa3BuTue»?. B ciydae skoHoMuueckoro crnaga MMCII

Tunoeoti 3axon FOHCHUTPAJI o nybauuneix 3akynkax, Oguyuanvrvie omyemuol [ enepanbroi
Accambneu, wecmvdecam wecmas ceccus, [Jonornenue Ne 17 (A/66/17), npunoxenue 1.
World Bank, Small and Medium Enterprises (SMEs) Finance: Improving SMEs’ access to

finance and finding innovative solutions to unlock sources of capital, nocTyHo 1Mo agpecy

www.worldbank.org/en/topic/smefinance.


https://undocs.org/ru/A/66/17
file:///C:/Users/traxler/Downloads/www.worldbank.org/en/topic/smefinance
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0COOEHHO YSI3BUMBI, IIOCKOJIBKY OHHU, KaK NMPaBuio, padoTaoT IPpH OrpaHUYCHHOM
o0beMe JCHE)KHOW HaIWYHOCTH M HE MMEIOT (DMHAHCOBBIX PE3EPBOB Ha Cllydail
npoctos npennpusatus. Iloatomy HeynusuTenasHo, uto nanaemus COVID-19 oxka-
3ajla 3HAYUTEIbHOE OTpHUIlaTelbHOE Bo3aciicTBue HAa MMCII. B cBoeii myOnukanuu
Brusnue nauwoemuu COVID-19 nma mukpo-, manvie u cpednue npeonpusimus
IOHKTA]] ormeuaert, uto «MHOrue MMCII yke npekpaTuiu CBOIO AEATEIbHOCTD,
a MHOTHE Jpyrue J1ubo HaxoIsATCS Ha TpaHU 3aKpBITH, JUOO OCTAIOTCS KpaiHe
ysa3euMbIME» 2L, Kak cienyer m3 wactu I, rocynapcTBa MPUHUMAIH KOHKPETHBIE
Mepsl aig nonaepxku MMCII, uToObl OHHM CMOTIIM NEPEKUTh HECIIOKOWHBIE Bpe-
MeHa. JlokymenTts: JOHCUTPAIJI moryT oka3arh rocyaapcTBaM AOMOJHUTENBHO
MOMOIIb B UX YCHIJIMSX 110 00ecreyeHnIo 0obIeii MpaBoBOH ONPEIEICHHOCTH s
MMCII B Takux 061acTsX, Kak (PMHAHCHPOBaHUE, & TAK)KE IIOMOYb YMEHBIIUTH OT-
puLaTeNbHbIe MOCIEACTBUSA, BOSHUKAIONINE B cliydyae HecocTosTeapbHocTu MMCII
B [IEPUOJ U ITOocie I100anbHOM Ype3BbIYaifHONW CHUTyaluu.

ObecneyeHHble cOenku U puHaHcuposaHue 8 uHmepecax MMCI1

37. Tumnosoii 3axon IOHCHUTPAJI 06 ob6ecneuennsix caenkax (2016 rog) %
(T30C) nanpasnen Ha obecriedeHUEe TPO3PAYHO, BCEOOBEMITIONIEH U pallMOHAIIb-
HOI1 3aKOHOJATEeNIbHOW 0a3bl A pUHAHCUPOBaHMS 10J o0ecrneyeHue, KoTopasi Mo-
JKET MOJIOXKUTEIBHO NOBIUATH Ha JOCTYITHOCTh U CTOUMOCTH KPEJUTa, B YaCTHOCTH
nns MMCII B pazBuBatomuxcs cTpanax. Hanmpumep, crates 10 cogepKuT mosioxke-
HUSl, KaCaloIHeCcs CUTyalluH, KOTJa MOCTYIUICHHS B POpMe JEHEKHBIX CPEJCTB HIH
CPEJICTB, 3a4MCICHHBIX Ha OAHKOBCKUW CUET, ObLIIM OObEINHEHBI C IPYTUMH aKTH-
BaMHU TaKOTO € pPOojJa, YTO COOTBETCTBYET CHUTyallMH, ¢ KOTOPOH MOTYT CTOJK-
HyTbcsi MMCII, mockoabKy OHM MOTYT CMeIlaTh JIMYHBIE AaKTHBBI C aKTUBAMHU
npeanpusitus. Ctatbs 4 mpegycMaTpuBaeT TakXkKe, YTO JIF000e JIMIO AOKHO OCY-
HIECTBIISATh CBOU IIpaBa (BKJIIOYAsl NIPaBO Ha NMPUHYIUTEIbHOE HCIOJIHEHHE) «pa-
3yMHO ¢ KOMMepueckoil Touku 3peHus». B crarse 1(5) mpeaycmarpuBaeTcs sIBHBIH
MPUOPUTET 3aKOHOB, PETYIHUPYIOMMX 3aLIUTy CTOPOH CIEJIOK, COBEpIIAEMBIX B
JIUYHBIX, CEMEHHBIX WM AOMAIIHUX IEIAX.

Omcymcmeue mpebosaHus o coa4e moesapd
019 obecrneyeHHbIx cOesoK

38. T30C mpeaycMmaTpuBaeT TakKe PEXHUM, IPU KOTOPOM JOJDKHUK HE 00sa3aH
cIaBaTh CBOM TOBap, 4To oOecneunBaeT 6oaee 3ppeKTuBHOE pelIeHUe 0 CpaBHe-
HUIO C CyleOHBIM pa30oupaTebCTBOM, MOCKOJIBKY CyleOHOe pa3duparenbCcTBO MO-
KET NPUBECTH K 3aJiepKKaM U npobiaeMam?®, ITo 0COOEHHO BaXKHO B TEX CIydasx,
KoTia OOpeMEHEHHbIE aKTHUBBI SBISIIOTCS CKOPOMOPTSIIIMMKCS UM UX CTOMMOCTD
MOKET OBICTPO YMEHBINUTHCA?*, JIJs TOro YToOLl 0OECHeYeHHbIH KPeauTop MOT
BCTYNHUTH BO BllaJieHUE OOpEeMEHEHHBIMU aKTUBAMH, HEOOXOJAMMO BBITIOJHUTH TPH
YCJIOBHSL: 1) JOJDKHHK JIOJDKEH JIaTh COIIacke B MUCbMEHHOI hopme; ii) obecnedeH-
HBIH KpPEeAUTOP AOJIKEH 3apaHee HAIpaBUTh YBEIOMIICHHE JOJDKHHUKY (M J0OOMYy
JPYroMy JIUILY, BO BJIaJICHUH KOTOPOTO HaXOASTCSl aKTHBBI) O HEUCIIOJIHEHHUH JI0JIK-
HUKOM CBOHUX 00513aTEJIbCTB U O HAMEPEHHUH KPEJUTOpa BCTYIHUTh BO BilajeHue (s
CKOPOMOPTSIIUXCS aKTUBOB HWJIM aKTHBOB, CTOMMOCTb KOTOPBIX MOXET OBICTPO
YMEHBIIUTHCS, 3TO YCIOBHE CHHUMAaeTCs); M iil) o0ecredeHHbIH KPEeIuTOp MOXKET
BCTYNUTh BO BJIaJlcHHE OOPEMEHEHHBIMH aKTHBaMH TOJBKO B TOM cCliydae, €ClH

2 The COVID-19 pandemic impact on micro, small and medium sized enterprises: Market access
challenges and competition policy, 2022 (United Nations publication, UNCTAD/DITC/CLP/202/3),
Chapter 1.

2 Tunoeoii 3axon FOHCHUTPAJI 06 obecneuennvix coeaxax, pesononus [enepanbHoOi
Accambnen (71/136).

B Ipaxmuueckoe pykosoocmeo FOHCHUTPAJI no Tunosomy 3axony o6 obecneuennvx coeikax
(uznanue Opranmuzanuu O0venuHeHHbIXx Hanuii, B mpogaxe nmox Ne R.20V.6), c. 87.

2 Tawm xe.


https://undocs.org/ru/A/RES/71/136
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JUao, BO BJIAACHUN KOTOPOI'O0 HAXOAATCH 06p€MeH€HHLIe AKTHBbBI, HC BO3paxacT
MMPOTHUB MOIMBITOK 00ecIeYeHHOro KpeauTopa BCTyIUThb BO BJIaJICHUC.

39. Ilpu HanM4MU HAAEXKHOTO PEerucTpa 0OECHEeYEHHBIX CNIEIO0K C aKTyalbHBIM U
TOYHBIM peecTpoM obOecrnedeHHBIX kpenutopoB T30C obecneunBaer MMCII
YHOPOUIEHHYI0 U 3G (EKTHBHYIO MPOLENy Py, KOTOpasi CHI)KAET aJIMUHUCTPATUBHYIO
Harpy3Ky, BO3HUKAIOLIYI0O B TOM Clly4ae, eclii 00eCledeHHbIH KpeaUTOp BCTyNaeT
BO BJlajicHHE 0OpEMEHEHHBIMU aKTHBAMHU.

Hdocmyn k kpedumy 6aazo00apsa Tunosomy 3aKOHY
06 obecrieyeHHbIX cOenKkax

40. KpeauTHble TUHUM UMEIOT pelnaroniee 3HaueHue ni1s1 MMCII B nepuon rio-
OaNbHBIX YpEe3BBIUYAHHBIX CUTYyalui, Takux Kak nangemus COVID-19. llens T30C
COCTOHT B TOM, 4YTOOBI TIOMOYb rOCyAapcTBaM pa3paboTaTh COBPEMEHHOE 3aKOHO-
JIaTeNBCTBO B 00JaCTH 00ECIEUEHHBIX CIEJIOK, peryaupymoiiee o0ecneynTeaIbHbIe
npaBa B ABMKUMBIX akTuBax. T30C mpu3BaH cONEWCTBOBATH JOCTYIY K KPEIUTY
1o Oosiee HU3KUM CTaBKaM IyTeM pa3paboTku 3pQeKTUBHOrO U AeHCTBEHHOTO 3a-
KOHOJIaTEJIbCTBA M0 00ECIEUCHHBIM ClIeJIKaM. DTO MO3BOJSET YIYUIIUTh AOCTYI K
KPEAUTY U CHU3HMTH CTOMMOCTH KpeauTa jis MMCII®. T30C ocHoBhIBaeTCS Ha
TOM MPEANOI0KECHIH, UTO — B TOH Mepe, B KaKoi 00eCIedeHHBIN KPEJUTOP BIpaBe
1oJjlaraThbCsli Ha CTOUMOCTh OOpPEMEHEHHBIX aKTHBOB B LIEJSAX ILIaTexka 1mo obecre-
YEeHHOMY 0053aTelIbCTBY, — PHMCK HEIIaTeXa COKpallaeTcs, ¥ 3To, Mo Bceil Bepo-
ATHOCTH, OyJ€T OKa3bIBaTh OJAroNpUsTHOE BO3ACHCTBHE HA JOCTYIHOCTh U CTOU-
MOCTb KpeauTaZs,

41. Hanpumep, B cratbe 6 ycTaHaBIMBAalOTCS TPeOOBaHUS B OTHOIICHHH CO3/a-
HUSl 00€CNEeYUTENIBHOTO NPaBa, a TakXkKe GOPMBbI U MUHUMAJIBHOTO COACPIKAHUS CO-
rnameHus o0 obecneuennu. Llenp 3TOH cTaTbu COCTOUT B TOM, YTOOBI IIPENOCTa-
BHUTH CTOPOHAM BO3MOXXHOCTH CO37aBaTh 00ECIIEUNTENbHBIE IIPaBa NPOCTHIM H 3(-
GexTuBHBIM croco6om?’. Kpome TOro, cOracHO MyHKTY 4, eclid 00eCIeueHHbINH
KpEIUTOp BlIaJieeT 0OpEeMEHEHHBIMHU aKTHBaMHU, TO YCTHOTO coIyameHust 0o obec-
MEYECHUH C TIpaBojaresieM OydeT JOCTAaTOYHO M CO3IaHUs 00EeCHeYHTEIHHOTO
npasa. [1o 3To# npuamHEe UMEHHO TOT PaKT, YTO 0OECIEUEHHBIH KPEJUTOP BIageeT
00peMEHEHHBIMU aKTHBAaMH, YK€ caM 10 cebe sBISETCS J0Ka3aTeJIbCTBOM TOTO,
YTO MPABOJATENH HE MOKET 00J1a/1aTh HEOOPEMEHEHHBIM MIPABOM COOCTBEHHOCTH 2,

PekomeHOayuu no usmMeHeHUro nNpas rnocsae HeucnosHeHus
o0b6a3amenscms, Ymobbi Mo 803MOXHOCMU U3bexamob hopManbHbIX
npouedyp NpuUHyoOuUmMesibHO20 UCMOAHEHUS

42. B T30C npuHsT NPUHIHII, COTIIACHO KOTOPOMY MaKcHUMaibHasi THOKOCTh pe-
anu3anuu 00eCIeYHTEILHOIO MpaBa MOXET MOBBICUTh 3(PPEKTUBHOCTh MpoIecca
peamuzamuu?®. Crares 72 T30C npeaycMaTpuBaeT, YTo HOCIe HEUCTIONHEHUS 005-
3aTeJIbCTB MPaBojiaTeb U 00ECIEeUEeHHbIH KPEIUTOP UMEIOT MPaBO OCYLIECTBHUTH
M000e MpaBo COMIACHO MOJIOKEHUSIM HacTosAIeH raBsl THITOBOTO 3aK0OHA U Jitoboe
MHOE MPaBo, NMPEAYCMOTPEHHOE CoMIaleHueM 00 oOecreyeHr MM KaKuM -I1H00
MHBIM 3aKOHOAATENIbCTBOM, 332 MCKIIFOUEHHEM TeX CIydaeB, KOrja 3TO IPOTHUBOpE-
9UT nojoxkeHussM Tumnosoro 3akoHa. Kpome Toro, craresa 73 T30C nmpegycmarpu-
BAaET, UTO 00ECIIEUCHHbIH KPEJUTOP MOXKET OCYLIECTBUThH CBOM IIpaBa Mociie Henc-
MOJIHEHHUS ITyTeM oOpalieHus B [IpuHUMatolee 3aKOH TOCyAapCcTBO yKa3blBaeT Cy/
W1 WHOHM opraH] miu 0e3 Takoro oOpamenus. [TockonbKy oOecriedeHHbIE Kpeau-
TOPBI HMEIOT BO3MOXKHOCTh OCYIIECTBISTh CBOU MPaBa MOC/Ie HEUCIIOIHEHU S 005-
3aTeNIbCTB JTU0OO B paMKax cyneOHOTO mpolecca, JJuOo BO BHECYAEOHOM MOPSIKE,

% Tunoeoii 3axon FOHCUTPAJI 06 obecneuennvix coeaxax: Pykogodcmeo no npunamuio
(m3nanme Opranuzanuu O0wvenuuenubsix Hauwuit, 2017 rox).

% Tawm xe.

27 Tam xe, c. 37.

2 Tam xe, c. 40.

2 Tam xe, c. 165.
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TakoW TMOKWH MOAXOJ, MO3BOJSIOIINI U30erarh, KOraa 3T0 BO3MOXHO, (popMaib-
HBIX MPOLEAYP pealu3aluu 00CCICUYUTECIHLHOTO MpaBa, MOMOTaeT MOBBICUThH JO-
CTYIMHOCTh M CHU3UTh CTOMMOCTH KpeauTa. ITO 0COOCHHO BHITOAHO ais MMCII,
JUI KOTOPBIX JOCTYN K OoJiee JCHICBOMY KPEAUTY MOXKET CTaTh BaXKHBIM craca-
TENBHBIM KPYTOM JUIS MPEANPHUSITUS, TOCTPAAABIIECTO OT II100aIbHON Ype3BbIuaii-
HOH cUTyaluu.

43. Kak oTMedanoch B X0/l CEpUH BUPTYaJIbHBIX 00CYXICHHUH B paMKaX JUCKYC-
CHOHHBIX TPYIIN, OpraHU30BaHHBIX B TedeHue ceccuu Komuccuu B 2020 roxgy, B
nepuoj rio0anbHON nanaeMun odocTpriics AepUIUT QUHAHCOBBIX CPEACTB, C KO-
tTopbiM ctankuBatloTcs MMCII. B xone 3TuX BUPTyalbHBIX 00CYXJIEHUU OBLI OT-
MEUCH IIMPOKUH CIEKTP Mep, MPHUHATHIX MyOJUYHBIM CEKTOPOM JUIsl PACIIHPCHUS
nocryna MMCII k kpeauty. brina Takxke Nog4epkHyTa HEOOXOJUMOCTh KOOpUHA-
UM TaKUX MEpP C MHUIMATUBAMHU YAaCTHOTO CEKTOpPa U OCYILIECTBJICHUS MOIUTHKHU
(hMHAHCOBOTO PEryJUPOBAHUS ISl NOCTHUKCHUS KOHKPETHBIX pe3ynbTaroB. Ilo-
3TOMY 3aKOHOAaTedbHBIE pedopmbl, ocHOBaHHBIe Ha Tekctax IOHCUTPAJI mo
00ecTeueHHBIM CJeJIKaM, MOTYT OKa3aTh IIOJOXXUTEIbHOE BIHMSHUE HA JOCTYII
MMCII k kpeaury, crnocoOCTBYs UCIIONB30BAHUIO B KAYECTBE 00ECIIeUeHHs ITUPO-
KOTO CHEKTpa ABMKMMBIX aKTHBOB (BKJII04as 1eOUTOPCKYIO 3aJ0/IKeHHOCT) ™,

YecmpaHeHue deguyuma ¢puHaHcosbix cpedcme MMCI
nymem obnezueHus oocmyna K Kpedumy

44. Pyxosoactso IOHCHUTPAIJI mo goctymy K KpeAMTy AJiS MHUKPO-, MaJbIX U
cpenunx npeanpuatuit (MMCIT) (2023) 3% comepuT pekoMeHAaUUM U TOCY-
JIapCTB IO COBEPIICHCTBOBAHMIO BHYTPEHHEH NMpaBoBOM 6a3bl B IL[ENAX yMEHbIIIE-
HUS TPEMSITCTBUH, C KOTOpbIMH cTalikuBaoTcs MMCII npu moixy4eHUn KpeaJuToB
JUtst cBoero npeanpusaTus. [lomumo pexoMeHaanuii no peopMUpPOBaHUIO COOTBET-
CTBYIOIIHMX 00JacTedt YaCTHOTO MJIM KOMMEpPUYECKOro mpasa (HampuMmep, B 001acTu
00ecIeueHHBIX CJENOK, JIMYHBIX TapanThii) B PykoBoacTBe 00CyXAar0TCs Takke
HOPMAaTHUBHBIE U MTOJUTHUYECKUE MEPHI (HallpUMep, TOCyAapCTBEHHBIE CUCTEMBI Kpe-
JUTHBIX TapaHTui, nogaepxkka MMCII, HaxoasIIKXCsl B 3aTPYAHUTEIBHOM (DUHAH-
COBOM IIOJIOKEHHH), KOTOPbIE MOTYT MOBBICUTH 3(P(EKTUBHOCTH MPABOBBIX pe-
tdopm, pacmupsromux goctyn MMCII k kpeauty. B PykoBoacTBe mpusHaeTcs, 4To
MHKPO- U MaJbIM MPEANPUATHSAM YacTO CIOKHEE MOJIYyYHUTh KPEIUT, UEM CPEIHUM
NPEANPHUATHSAM, MOCKOJIBKY OIpeAeNeHHbIE MPEensATCTBUS (HampuMep, BBICOKHE
MPOIIEHTHBIE CTaBKM) MOTYT CUJIbHEE BIHUATH Ha 6oiee menkue MMCII, u mo3ToMy
OHO B OCHOBHOM COCPEJI0OTOYEHO Ha MUKPO- M MaJbIX IPEINPUITUAX, XOTSI U AUP-
(hepeHIuUpyeT, o0 Mepe He0OXOIUMOCTH, MOJI0KEHHUS U IIPOTPpaMMHBIE MEpHI, IPHU-
MEHHMBIE COOTBETCTBEHHO K MUKPO- U MAJIBIM IPEANPHUATUSIM U K CPETHUM IpeS-
npuatusM. Kpome toro, B pykoBoacTBe nmoguepkusaercs, yto MMCII, npunanie-
JKal[ie KeHIIUHAM, 9aCTO CTAJIKHBAIOTCSA C OONBIIMMHU HMPEHNATCTBHIAMHU IPHU J10-
CTyne K KpeauTy, 4eM MpeaNpUATHS, KOTOPBIMHU BIAACIOT MY)XYHMHBI, U TO3TOMY
pexoMeHayeTcs, YTo0b TpeOOBaHUSA B OTHOIIEHUHU JOCTyNa K KPEeAUTY HE TUCKPH-
MHUHHUPOBAJIN MOTEHIHATBHBIX 3a€MIIUKOB 110 MIPU3HAKY M0JIA.

Co30aHue peaucmpa npednpuamulti, nozeonarouwezo MMCII
MoAy4ums 86120061 OM ONMUMU3AUUU U YIIPOUWEeHUs
npoyeodyp peaucmpayuu

45. PyxooactBo FIOHCUTPAJI nns 3akoHOAATENbHBIX OPTaHOB IO OCHOBHBIM
npuHuKMnaM peructpa npeanpusatuii (2019 rox)® (PykosoactBo no PII) ciyxut

30 Oduyuanvnvie omuemot 'enepanvroii Accambneu, cemvoecsm namas ceccus, Jononnenue Ne 17

(A/75/17), no. 116-117.

Pexomendayuu no docmyny K Kpeoumy 0si MUKPO-, MAAbIX U cpeOHux npeonpusmuil, Opuyuanvrvle
omuemul I'enepanvroil Accambneu, cemvoecam wecmas ceccusi, Jononnenue Ne 17 (A/75/17),
npuoxeHue V.

Pyrosoocmeo KOHCHUTPAJI ons 3akoH00amenbHblX 0peano8 no OCHOBHbIM NPUHYURAM Peucmpa
npeonpusmuil (n3nanue Oprannzanuu O0beanHeHHbIX Hanuii, B npopaxe mox Ne R.19.V.15).
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CIIPaBOYHBIM HOCOOMEM A pa3pabOTYHKOB HONUTUKY, PETHCTPATOPOB U IKCIIEP-
TOB, Y4aCTBYIOIUX B peopMe PerucTpOB NPeANpPUATHIA, B KOTOPOM PaccMaTpUBa-
I0TCSl XapaKTepHble uepThl 3 PEKTUBHOTO U PeHTA6EILHOIO PETUCTPA MPEAIpHS-
THHl 1 MUHUMaNbHBIE 003aTeIbHbIE TPeOOBAHMS [ PETUCTPALUH MPEAIPUATHA.
B ocHoBy PykoBoacTsa o PII monoxeHo MHEHHE O TOM, YTO ONTUMHU3AIHUS U YIPO-
IEHUE MNPOLEAyp PEerHCTPAIlMU BBHITOJHEI A MPEANpPHATHH BCEX Pa3sMEpOB M, B
ocobennocty, Ans MMCII, moCKoNbKy 3TO MO3BOAET YIPOCTHTH GpeMs perucTpa-
ILIMY U 324aCTYIO COKPATHTh PACXObl MPEANPUATHS. YIIPOUIEHHAS U PALUOHATN3HU-
pOBaHHAs pPerucTpals MOKeT Takxke nodyauts MMCII, paGoratomue B Hedop-
MaJbHOM CEKTOPE SKOHOMUKH, TIEPEXOAUTh B JOPMaNbHEIHA CEKTOP. 3aperucTPUPO-
Banuble MMCII HCHBITBIBAIOT MEHBIIE TPYJHOCTEH IpH MOMy4YeHHMH AOCTYHa K
0aHKOBCKOMY CEKTOPY M HPAaBUTEIbCTBEHHBIM CyOCHAUSM MM APYTHM IPOTPaM-
MaM, KOTOpbIe MOTYT CTaTh 0COGEHHO BaXXHBIMHU BO BpeMs Kpu3ucoB. Kak moxassl-
BAET OIBIT, B PAJie CTPAH He3aperucTpuposanusie MMCII MOTYT YOyCTUTh TakKue
npeuMymiectsas,

46. Dd¢ddexTuBHAsL cucTeMa PErHCTPALUK NPEINPULTUN SBISIETCS YNOOHOH aus
noJib3oBareliei (Hanpumep, TpedyeT OT NpenpHUATHI NPea0CTaBICHUS MUHIMATb-
HOl MHpOpMaUK Al peructpanuu), 3pHeKTUBHA C TOYKH 3PEHUSI BpPEMEHH U 3a-
TpaT u 0oO0ecnevYnBaeT OTKPHITUH M OeCHpensTCTBEHHbBIH AOCTYI K 3aperucTpUpo-
BaHHOW MH(pOPMaLKH, YTO yIPOLIAET MOUCK MOTEHIUAIBHBIX JEJOBBIX TAPTHEPOB,
KJIMEHTOB WJIM UCTOYHHUKOB (DMHAHCHUPOBAHMS M CHUIKAET PUCKH MPH HaJlAXXHUBAHUU
KOMMEPYECKHX MapTHEPCKUX OTHOIICHHI. DTO Takke HIpaeT BaXXHYIO pOJb B
TPaHCTPaHMYHOM KOHTEKCTE, MOCKOJBKY JeaeT NOCTYH K AeJIOBOH MHGPOpMALHUH
JUTSL IOJIb30BaTeliell u3 3apy0e)HbIX CTPAaH MAaKCHMAaJIBHO MPOCTHIM M OBICTPBIM.

47. Kaxk ormeudaetcs B PykoBoacTtBe no PII, cymecTByOT pa3inyHble MOJXOABI K
OpTraHU3aIlMy U 3KCIUTyaTalluM peructpa npennpustuii. HezaBucumo ot toro, xa-
KO IOIXO] MPUHST, MOAJepKaHNe KaueCTBEHHOM U Hae)KHON MH(POPMALIUH SBIIS-
ercs 00s13aTeNIbHBIM JJISI PETUCTPA, U 9TO KacaeTcs He TONIBKO HH(POPMAIHH, TPEI0-
CTaBJIIEeMOW MPHU PErHCTPALMK HPEANPUATUS, HO U HHPOpPMaLUU, KOTOpas Mmojaa-
eTCs B peecTp B TEUEHHE BCEro CPOKa CYIIECTBOBAHMS NPENIpUsATUs. TakuM obpa-
30M, PykoBoactBo no PII pekomeHnayer rocynapctsam pa3padaThiBaTh MOJIOKEHUS,
KOTOPBIE MO3BOJISIIOT PETHCTPY COOMpaTh, XpaHUTh U PACHpOCTpaHiATh WHpOpMa-
IMIO IPO3pauHbIM U 3G PekTUBHBIM 06pazoM**. BrICOKOKAauECTBEHHbIE M HAIEKHbIE
CHUCTEMBI pErUCTPAlMU MOTYT CIIOCOOCTBOBATH NPEOTBPAllEHUIO TepeboeB B TOp-
roBJjie, IIOCKOJIbKY KiFOueBas HHpopMmalus, HeoOxonuMasi GUHAHCOBBIM yupex/e-
HUSIM WM TyOJUYHBIM OpraHaM st 00pabOTKH 3as5BOK HAa (PUHAHCOBBIE CCY/IbI WIIH
JOTALlMM, MOXKET OBITh MOJydYeHa WM IPOBEPEHa B PETHCTPE MPEANpHUATHI, YTO
YMEHbBIIaeT aIMUHUCTPATUBHBIE OapbEPHI, C KOTOPBIMH IPUXOAUTCS CTATKHBATHCS
NPeANpHUATHSIM B IEpHUOJA KpU3Huca.

48. Uudposuzanus perucTpa NpeanpusTuii (Hanpumep, pa3perieHne perucTpu-
pOBAaThCs B PEIKUME OHJIANH, IPEAOCTABICHUE 3JIEKTPOHHBIX BEPCUHN YBEAOMIEHUN
0 perucTpaiuu, TOAOBEIX OTYETOB MIIM APYTHUX KIFOUEBBIX JAHHBIX O IPEANPHUATHH,
a Tak)Xe BO3MOXXHOCTh OECHpPEnsSTCTBEHHO IMOJYYHTh TaKylo MH(POpMAalHIoO B pe-
JKHME OHJIalfH) TaK)Ke MOBBIIIAeT Ka4e€CTBO M HAJAEKHOCTh NMPOIIECCa PETUCTPAIIUH.
Bonee Toro, oHa MOXeT MOMOYb MOJIB30BATEISAM, KOTOPBIE HYKIAIOTCA B OBICTPOM
MOJy4eHUH UH(POPMAIIMH O 3aPETUCTPUPOBAHHBIX MPEIIPHUITHUAX.

lpocmoli cnocob codelicmesus 06pa3zosaHurO
u ¢pyHKUuoHuposarHuwo MMCI

49. Onrumusanus ¥ yopolleHHEe PEerucTPalui NPeanpUsiITHil — He eIWHCTBEH-
HBIN croco6 moomrpenus popmanusanuu craryca MMCII. MHorue rocynapcrsa ¢
Pa3IMYHBIMU MPABOBBIMH TPAJHUIMSAMH 10 BCEMY MHUPY NPHUHSIIH 3aKOHOAATENb-
CTBO 00 yMpOIEHHBIX GopMax MPEeANPHUITHH, KOTOPOE YacTO CHHXKaeT Oaphepbl

3 A/CN.9/1156, 1. 65.
3 Tam xe, m. 33.
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I Tepexoja B (pOopMalbHBIA CEKTOpP YKOHOMHKHU, oOccrmeunBaeT 3P QPEeKTUBHBIC
OpraHM3alMOHHBIE PELICHUs U COKpalllaeT TPpaH3aKUHOHHBIE HU3IEPXKKU, TEM ca-
MBIM MOOMIPSS MPEAIPUHAMATENCH K Tepexoay B GOpMalbHbBINA CEKTOP SIKOHOMHKH.
Kak ormeuanocs Beimie (cM. 1. 45), MMCII, paboTatomue B GOopManibHOM CEKTOpE
9KOHOMUKH, 00J1a1atoT 60Jiee JICTKUM JOCTYIIOM K 0AaHKOBCKOMY CEKTOPY M MpaBH-
TEIbCTBEHHBIM CYOCUIUSM, OCOOCHHO BO BpEeMs KpHU3HCa.

50. B PyxoBoactBe FOHCUTPAIJI nns 3akoHOIATENbHBIX OPraHOB MO MpeIpusi-
THAM C OrpaHMYEHHO# oTBeTcTBeHHOCTHIO (2021 rox) (Pykosoactso mo I100)%®
IpeANnpUHUMaETCs MONbITKA CHOPMYITHPOBATH HA OCHOBE YPOKOB, U3BICUEHHBIX U3
pedopM B 3TUX rocy1apcTBax, CEpHIO PEKOMEHAAIMH 0 METOAaX pa3padOTKH HALH-
OHAJIBHBIMH 3aKOHOJATEISIMU yHPOLIEHHON OpraHU3allMOHHO-NIPAaBOBON (HOpMBI
st MMCII. DTo He Toapko crocobcTByeT cobmoaenuro MMCII TpeboBaHuii 3a-
KOHOJIaTeJIbCTBA, HO M MOBBIIIAET UX Y3HABA€MOCTh JJI HACEJICHHUs U NMO3BOJIAET
0Ka3aTh MOJACPXKKY KEHIIMHAM-NPEANPUHUMATEIAM U TaKUM APYTUM Tpylnam
npeanpuHUMareneil, kak MOJIOEXb U STHUUYECKUE MEHBIINHCTBA, KOTOPBIE B MIPO-
THUBHOM CIly4ae HaXOASITCAd B HEBBITOJHOM IOJOKEHHH H3-3a HEOJAarompHUsATHOU
KYyJbTyPHOW WJIM UHCTUTYLIMOHAIBHOM CPEBIL.

51. VupomenHas Gopma npeanpustus, npemiaraecmas B Pykosonctse mo [100,
MoJpa3syMeBacT OPUIUYCCKYIO MpaBocyobekTHOCTH MMCII, KOTOpO# B HEKOTO-
pbix rocygapctBax MMCII He MOTYT MOJIB30BaTHCS, U OIPAHUYCHHYIO OTBETCTBEH-
HOCTh ero BianenbleB. Opuaundeckas mpaBocyObekTHOCTH mo3Boisier MMCII
npuoOpeTaTh npaBa U OpaTh Ha ceds 00s3aTeIbCTBA OT CBOETO MMEHHU, OTHEIATH
CBOM aKTUBBI OT aKTUBOB BJIaJI€JIbIIEB U OBITH 3aIUIIEHHBIMHU OT JIUYHBIX KPEIUTO-
poB BiaaenbiieB. OrpaHuyeHHasi OTBETCTBEHHOCTH MMO3BOJAET Bhaneasiiam MMCIIT
NPUHUMATh KOMMEpUYEeCKUe pelIeHus], He 0eCIOKOsCh O TOM, YTO OHM MOTYT IOCTa-
BUTB 10J1 yIPO3y UX Ju4HbIe akTuBHI, eciii MMCII He OynyT Xopomio GpyHKIHOHHU-
poBaTh WM OydyT BOBJIEUEHBI B IIPAaBOBBIC CIOPBHI. DTO BaXXHO KakK JJISA 3alUTHI
BJIaJICNBLIEB, TAK U JJIS NIPOJABUKEHUSA MHHOBALUM M CO3MaHUS NPEANPUITUN, IIO-
CKOJIbKY MO3BOJISIET IpeIpUHUMAaTeNsIM OpaTh Ha ce0si KoMMepuecKue pUCcKH, He
oInacasich IOTEPIETh HEyLady.

52. Eme onHO# KiII0YEBOH 0COOCHHOCTBIO YNPOIICHHONW (OPMBI, IpeaiaraeMoi
B PykoBoactee mo 10O, sBasercs cBo6oaa norosopa npu ynpasienun MMCII, a
3TO 03HaAYaeT, uTo AesaTenbHocTh MMCII perynupyetcs cornameHueM ee Biajelb-
1eB. UToObI 3aMOJHUTE J00BIe MPOoOEeNbl B MpaBuiIax ynpaBieHus, B PykoBoacTee
no [10OO npexanaraercs psJ CTaHAAPTHBIX MpaBUI (HampuMep, B OTHOLICHUHU TpaB
BIIaJIeNIbIIEB, CTPYKTYpHI ynpaBiaeHus MCII, pacnpeneneHust 10X0A0B), OT KOTOPBIX
BJIaI€JIbIIBI MOTYT OTCTYIIATh 10 COTJIALIEHUIO. DTHU MPaBuiia MOTYT OBITh 0COOEHHO
BaXHBI JUIs1 HeOoNbmuX ik MeHee onbITHEIX MMCII, KoTopbie MOTYT OBITH HE B
COCTOSHMH pa3paboTaTh MoApoOHBIE BHYTPEHHUE NMpaBUiIa YIPABICHUSA, OXBAThI-
BAIOIINE BCE BOIPOCHI /ISl YCIEIIHOTO BEJICHHS CBOCH KOMMEPUECKOH esITeIbHO-
ctu. B 1o e Bpems B PykoBojactse o [1IOO npuszHaeTcss HE00XOAUMOCTh MpoO3pad-
HOCTHU M OTPeAeIeHHOCTH B oTHOoIIeHnHu onepanuit MMCII u, Takum obpazom, co-
JIepKaTCs MOJIOKEHUS, KOTOPhIEe HE MOTYT OBITh OTMEHEHBI 10 COTJAIICHHUIO BIa-
nenpneB MMCII.

53. B cayuae sxonomudeckoro cnaga MMCII ocoOeHHO yS3BHUMBI, ITOCKOJBKY
OHH, KaK MPaBMIO, pabOTAIOT MPH OTPAHNIECHHOM 00BbEeMe ACHEKHONH HATUIHOCTH
U HEe UMEIOT (PMHAHCOBBIX PE3ePBOB Ha CiIydail mpocTtos mpeanpusatus. Ilostomy
HeyauBHUTEeNbHO, uTo mapaemMus COVID-19 okazama 3HauWTenbHOE BIUSHHE Ha
MMCII. Texcter KOHCUTPAJI no MMCII u texctet KOHCUTPAIJI o obecrneueH-
HBIM CJeNKaM, ONMHCaHHbIe BhIie, MOTYT nmoModb MMCII BBIKUTH U BOCCTAHO-
BHUTBCA IMOCJIe OyAyIHX TI00aNbHBIX Ype3BBIYAWHBIX CUTyalluil Omarogaps cosna-
HHUIO MPABOBOM cpelbl, KoTopas obierdaet oOpa3zoBaHue, QYHKIIMOHUPOBAHUE H
NPUMEHEHHE YIPOIIEHHBIX mpouenyp perucrpanud MMCII; gocTyn K KpeauTy H

3

o

Pyrosoocmeo KOHCHUTPAJI 015 3akoH00amenbHblx 0peanos no npeonpusimusim ¢ 02panuieHHou
omeemcmeennocmoio (n3nanue Opranuzanun OObennHeHHBIX Hanuit, B mpomaxe
moxg Ne R.22.V.21).
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06€CH€‘ICHHOMY (I)I/IHaHCI/IpOBaHI/I}O; U NMPpUMCHCHUC YNPOLICHHOI'0 IMPOU3BOJACTBA
o acjgaM O HECOCTOATCIbHOCTHU IAJIsI MUKPO- U MaJIbIX Hpe[[HpPIHTPIfI.

YMmeHblleHUe oTpuuaTesibHbIX nOCﬂEACTBMﬁ
HEeCOCTOATE/ZIbHOCTU NyTEM pa3p360TKM Hap,ne)Kau.l,eﬁ
HOpMaTMBHO-I'IpaBOBOﬁ 6a3bl AnAa npon3isoacrtsa No Aesam
O HECOCToATEeZIbHOCTH

54. PyxoBoactBo FOHCUTPAIJI nns 3aKOHOAATEIHHEIX OPTaHOB IO BOIIPOCAM 3a-
KOHOJIATENbCTBA O HECOCTOATENBHOCTH >® 06€CIEYMBAET TOCYIaPCTBAM PEKOMEH 1A~
I[N OTHOCHTEIBHO BO3MOXKHOH HOPMaTHBHO-TIPABOBOH 0a3bl, KOTOPYIO OHU MOTYT
IPHUHATh B OTHOUICHUW NPEANPUATHH Pa3HBIX pa3MEpPOB, BKIIOYAs WHIWBHIYallb-
HBIX IpeApHHUMATENeH 1 Apyrue MUKpo- i Majisie npeqnpusatus (MMII).

55. Pa3znuuHble Mephl, BBEAECHHbIE TOCyAapCcTBaMHU I CAEPKUBAHUS PACIpPO-
ctpanenus COVID-19, cymecTBeHHO TOBIUSIN Ha ACSTEIBHOCTE U JJEHEKHBIE TTO-
TOKU npeanpusTtuii, B yacthoctu MMC. Kak nmoka3aHo B yactu I, rocymapctsa
BBEJIM TAaKHE MEpHI, KAK MOPATOPHUI HA MOJavy 3asIBICHHH O HECOCTOATEIbHOCTH,
WITH K€ TIPUHSUTH IpYTHE MEPHI, YTOOBI MO3BOIUTH IPEANPUATHIM MPOIOJIKATh pa-
60TaTh KaK MOXXHO [OJIbIIE M IIEPEXUTh TPYIHOCTH, BBI3BAHHBIC IaHAEMHEH
COVID-19. Tem He MeHee, ecau NpeaNpUsITUS HE B COCTOSIHUM NMEPEKUTH IKOHO-
MUYECKHE MOCIEACTBUSA, BEI3BAHHBIC ITT0O0OANBHBIMY YPE3BBIYaHBIMH CUTYANMSMU,
nonoboubiMu nangeMu COVID-19, HECOCTOSATEIBHOCTh CTAHOBUTCS HEM30EKHOM.
Pa3paboTka HameXHOI MPaBOBOW OCHOBHI AJI PETYIMPOBAHUS BONIPOCOB HECOCTO-
ATENBHOCTH MMEET pelIarollee 3HaueHHE ISl 00eCIedeHus: TOro, YTo0bl U JOJIK-
HUKH, ¥ KPEAUTOPHI OBICTPO Mpeonosienn GuHAHCOBBIC TPYJHOCTH, ITOCKOJIBKY 3TO
MIOMOTAET NMPEJOTBPATUTE HECOCTOSTEIBHOCTD HIIHM )K€ CBECTH K MUHUMYMY OTpH-
[aTeNbHBIE TTOCIEACTBUS HECOCTOSATECIBHOCTH.

Lugpposuzayusa npouzsoocmsa rno 0esy o HecocmosmesabHocmu

56. TocynmapcTBa MOTYT TakXe pacCMOTPETh BONPOC O HU(GPOBU3ALNY NPOLEAYD
HECOCTOSITeIbHOCTH, HalPUMEp, JOIYCTUTh HCIIONb30BaHNE 0e30yMakHBIX cO00-
IMICHUI W NpeICcTaBIeHUE J0KAa3aTeJbCTB U BPyUCHHE YBEJOMJIEHHH C MOMOIIBIO
U(POBBIX CPENCTB, YTO MOKET CIIOCOOCTBOBATH yCKOPEHHIO IIPOLEAYPHI HECOCTO-
ATEJIBHOCTH IS BCEX BOBJIIEYEHHBIX CTOPOH. B HEKOTOPBIX MPAaBOBBIX CHCTEMAX OT-
KPBITHE MPOM3BOACTBA IO /ey O HECOCTOSATEIbHOCTH MOXET OBITh MEJICHHBIM
WIM CIIOKHBIM NPOIIECCOM, KOTOPBIH MOXET, HanpuMep, TpeboBaTh ouIHaIbHON
¢u3ndeckoil myOnuKanuy 3asBIEHNS TOJDKHUKA O HECOCTOATENBHOCTH B Ta3eTax
win cOopHukax. brarogaps nndposuzanuu rocygapcTBa MOTYT yMEHBIIUTH 3TO
npouexypHoe 6peMs, co3ias mIaThopMy s MyOIuKanuy o(pULIHaIbHBIX YBEIOM-
JCHUHN WM OOBSIBICHUI O HECOCTOSATENBHOCTH, U MyOIMKALUs TAKOTO 0OBSBI CHUS
Ha 3ToH miatopme OyzneT o3HAYaTh COOTIOEHIE YCTAHOBICHHBIX IPOLEIYp HECO-
CTOSITEJIBHOCTH.

57. Ecam rocynmapcTBa pemaT pacCMOTPETh BOIPOC 00 YNPOIIEHHOM pexuMe
HECOCTOSITeIbHOCTH, U POBU3ANMS TAKUX MPOLELYP HECOCTOATEIBHOCTH IIPUHE-
CEeT JOTOJIHUTENIbHBIE BBITO/BI KaK JOJDKHUKAM, TaK M KpeauTopaM. Takue Mepsl,
KaK pa3pelieHrne qu(poBbIX COOONIEHNH U NPECTABICHUS J0KA3aTeIbCTB C TOMO-
MbI0 U(PPOBBIX CPEACTB, SKOHOMST BpeMs, He00X0IUMOe JUIsl OTHPaBKH O(HIIH-
aJbHBIX YBEJOMJIEHUH U JOKYMEHTOB IO MOYTE. Y4YaCTBYIOI[HE CTOPOHBI MOTYT
MPaKTHYECKH MTHOBEHHO IOJydYaTh TaKylo MH(OpPMAIUIO B peXXHME OHIaiH. DTO
TaKXXe COoKpalaeT BpeMs U (PMHAHCOBBIE 3aTPAThl CTOPOH, CBsA3aHHBIE C obecreye-
HUEM CBOEBPEMEHHON OTNPaBKU JOKYMEHTOB IO MOYTE B COOTBETCTBUHU C MpOLe-
JypHBIMU cpokaMu. locynapcTBa MOTYT TakKkKe pPacCMOTpPeTb BO3MOXKHOCTH

Pyrosoocmeo KOHCHUTPAJI ons 3ak0HO0amenbHblX 0peanos no 60NPOCam 3aKOHO0AmMerIbCmad
o necocmosmenvrocmu (n3nanue Oprannzanun O0beanHeHHbIX Hanuii, B mponaxke
mox Ne R.05.V.10).
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pa3paboTKu Takoli HOPMATHUBHOI 0a3bl 110 BONIPOCAaM HECOCTOSITEIBHOCTH OJTHOBpE-
MEHHO C pa3paboTKOW HOPMAaTHBHO-IPaBOBOW 0a3bl sl HU(PPOBOH SKOHOMHKH,
T. €. ¢ npuHsATHeM nokyMeHToB IOHCHUTPAJI B o0nacTu 3MeKTPOHHOM TOPTOBIH,
KOTOpBIE OyIyT pa3pabaTbiBaThCA B IEPUOJ II100ANBHBIX YpE3BbIYAHHBIX CUTYALIUH.

YnpouweHHoe rnpouzsoo0cmeo no 0eaam 0 HecocmosamesnbHocmu
MUKPO- U masnsix npednpusmul

58. B Tex ciyyasix, KOTJa HEBO3MOXHO N30€KaTh HECOCTOSATEIBHOCTH, YIIPOILEH-
HBIH PEKUM HECOCTOSATEIBHOCTH MOXET IIOMOYb NPEANPUHUMATEIAM U KPEIUTO-
pam ObIcTpo oOecneunTh yperynupoBanue. Kak cienyer u3 yactu I, Takoit pexxum
OBLI IPUHSAT HEKOTOPBIMH rocynapcteamu B nepuoj nanaemun COVID-19, uto6s
CMATYUTH OTPULIATEIBHBIC MOCIECACTBUA HECOCTOATEABHOCTH. B uactu naroin Py-
koBoacTBa HOHCUTPAJI nng 3akoHONAaTENbHBIX OPTraHOB 110 BOMPOCAM 3aKOHOMA-
TeJNbCTBA O HEcOCTOsATeNbHOCTH (2022 ro) paccMaTpuBaeTCs 3aKOHOIATEIbCTBO O
HecocToATeNbHOCTH MMII 1 1at0TCs peKOMEHIalluK B 3TOM KoHTekcTe . PekomeH-
JlyeTCsl IPUMEHATHh YIPOLIEHHBINA PEKUM HECOCTOSTEIbHOCTU, OCHOBHBIC L[EJIH KO-
TOPOT0 COCTOSIT B 00€CTIeYeHHH I'MOKOT0, HEIOPOTOCTOSIEr0 U ONIePaTUBHOTO IIPO-
U3BOJCTBA, JIETKO JocTynHoro aiuss MMII, npu ofHOBpEMEHHOM COAECHCTBUU BO3-
00HOBNEHUIO AesiTeabHOCTH MMII-nomkHuKa 1 00ecTIeYeHNnH 3aIUThI JHUL], 3aTPO-

HYTBIX YIPOLIEHHBIM MPOM3BOJCTBOM I10 JIEJY O HECOCTOATEIBHOCTH &,

59. Taxoil pexuUM HECOCTOITEIbHOCTH MpeaycMaTpUBaET KaK yIPOIeHHbIE TPO-
HeAyphl JTUKBUAAIMHM, TaK U MPOIEeAYyphl peopraHuzanuu. [lockonbky OONBIINH-
CTBO 111 0 HecocTosTelIbHOCTH MMII MOryT npuBecTH K JUKBUJALUU, TAKOHU pe-
JKUM TIpeyCMaTpHUBaeT NMPOCThIe U OBICTPhIE MEXaHU3MBbI peain3aliy JIIOObIX aK-
TuBOoB MMII-nomxHuKa, pacnpeelleHus NOCTYINICHUN U TUKBUAALMY IPEIpHUs-
THus. B TO ke Bpems OH obecneunBaeT TakKe TapaHTHUU OT PUCKa MpeXJeBpPEeMeH-
HOW JNHMKBUIAIMK JXuU3HecrocoOHbix MMII. Hampumep, Haubosee moaxomsimas
npouexypa s mpeoaosieHust GuHaHCOBBIX TpyaHocTed MMII-nomxkHMKa JOJKHA
NPUMEHSATHCSI KOMIETEHTHBIM OPTaHOM, KOTOPBIM SBISETCS CyAeOHBIH WM agMu-
HUCTPATUBHBIA OpraH, OCYIIECTBISIOMMUN OOIIMN HAA30p M KOHTPOIb 3a MPOU3-
BOJICTBOM IO JieJlaM O HECOCTOATeNbHOCTH. OCHOBHBIMHM YepTaMH TaKOIo yIpo-
IIEHHOT'O pEeXHMa HECOCTOSTEIBHOCTH SBIAIOTCA: a) MPOLECCyalbHbIE HHCTPY-
MEHTHI ISl MOBBIMIEHUS 3(PGEKTUBHOCTH; b) AOCTYN K yHPOUIEHHOMY PEXUMY
HECOCTOSITEIbHOCTH Ha PaHHUX 3Tarax; ¢) BOBJICUYCHHUE JTOJDKHUKA B pa3OupaTeib-
ctBO; d) ocBoOOXAeHHE OT 0053aTeNbCTB U BO30OHOBICHHE AEATEILHOCTH; M
€) Mephl M0 MPEeAYNPEXKACHUIO HECOCTOSITEIFHOCTH, B TOM YHCJIE TOCPEACTBOM 3a-
MHUTHl QUHAHCOBBIX CPEACTB, IPEIOCTABISIEMBIX HA CIACEHHE IIPEIIPHUITHUS .

60. B ugactHOCTH, KpenuTopsl MMII yacto TpeOyIoT rapaHTHil Ayt 06ecrnedeHUs
KOMMEPYECKHX KPeAUTOB. Takue rapaHTUU OOBIYHO TPEJOCTABISIOTCS UHIANBUY-
aJbHBIMHU NpeaNpuHUMaTeIIMH, BiagensaMu MCII ¢ orpaHu4YeHHON OTBETCTBEH-
HOCTBIO WM WIeHaMHU ux cemeil. Eciau rapanTupoBaHHOe 00543aTEIBCTBO HE MOXKET
OBITH BBITIOJIHEHO JOJIKHUKOM, YTO OOBIYHO MPOUCXOAUT IO FUIH IOCJIE OTKPBITUS
MPOU3BOJCTBA IO ATy O HECOCTOSITEIBHOCTH, TO JIUYHBIM rapaHTaM OyayT mpeab-
ABJIATHCSI TpeOoBaHUs 00 oruare. PaspelieHne HEOrpaHUYEHHOTO B3BICKAHUS IO
rapaHTUusAM MOXET IPUBECTHU K JUIIECHUIO CPEACTB K CyIIECTBOBAHUIO BCEH CEMbU
MHAMBUAYAJIbHOTO NpeANpUHUMaTes iy Biageasnes MMII ¢ orpaHu4eHHOM OT-
BeTCTBEHHOCTHIO. ITo 3T0M mpuunue yacth natas Pykoogctea FOHCUTPAJL nns
3aKOHOJATENIbHBIX OPTaHOB 10 BOIIPOCAM 3aKOHOJATEIbCTBA O HECOCTOATENBHOCTH
COLEPKUT PEKOMEHALUIO O TOM, YTO B paMKaxX yHIPOILIEHHOI'O PEKUMa HECOCTOs-
TEJIBHOCTHU CIEyeT IPENYyCMOTPETh, B TOM YHUCJIE IOCPEACTBOM NPOLENYPHONU KOH-
COJMJAIMU WIM KOOPAUHALMUA B3aUMOCBS3aHHBIX NPOU3BOACTB, PEXKUM JIMYHBIX
rapaHTUil, MNpPeAOCTaBIAEMBIX Il KoMMepueckux Hyxa MMII-gomkHuka

87 Pykosoocmeo FOHCHUTPAJI 0ns 3aK0HO0amenbHbIX 0p2anos no 60npocam 3aKOHOOAMenbCmed

0 HECOCMOAMENbHOCU. YaACTb NAMASL — 3AKOHO0AMENbCMBO O HeCOCIOAMENbHOCHU
Mukpo- u manvix npeonpusimuii (n3nanue Opranusaunn O0benuHeHHbIX Hanuil, B mpomaxe
mox Ne R.22.V.18).

% Tam xe, m. 271.



Yacmo smopasi. [locredcmesus nandemuu COVID-19 u omsemuvie mepul 2ocyoapcms 6 nepuod nandemuu

27

39

MHAVBUIYaJIbHBIMH IpeANpUHUMaTENIMU, BianeasuaMmu MMII ¢ orpanndeHHON
OTBETCTBEHHOCTBIO UM WiIeHAMHU UX cemel. HampuMep, 3aKOHOAATENbCTBO MOXKET
paspemniath rapaHTy nepeaaBaTh BO3MOXKHBIE TpeOOBaHUS KPEJUTOPOB Ha pacCMOT-
peHHe B paMKax IMPOU3BOJCTB IO AEIY O HECOCTOATENbHOCTHU, OTKPHITBIX B OTHO-
mernn MMII, ¢ TeM 4TOOBI TUM TpeOOBaHUSAM MOXKHO OBIJIO IPENOCTABUTH HaJlJIe-
JKAIUH PeXKUM C LEeNbI0 HE JONMYCTUTh NOTEHIHAJIbHON HECOCTOATEIBHOCTHU Tra-
paHTa.

61. B ycrnoBusax rino0anbHON Ype3BBIYAHHOW CHUTYallMd BeChbMa BEPOSATHO, YTO
MMII okaxyTcs B TsxkeIOM (UHAHCOBOM IMOJOKEHUHU. PEe:KUMBI HECOCTOSATEIBHO-
CTH, MO3BOJISIOIIME TAKUM MPCANPHUATHAM W BIIaJCJbI[aM MPEINPUITHH OBICTPO
BO300HOBUTH MPCANPUHUMATEIBCKYIO JCATCIBHOCTh MOCIE MI00aNIBHON Ype3BHI-
YailHOU cUTyaluu, NOMOTryT TakuM BiageabuaM MMII Hauath )XU3Hb 3aHOBO.

TpaHCc2paHUYHAA HECOCMOAMEeIbHOCMb

62. TlockonbKy NpeanpHsTHS OCYIIECTBISIOT CBOIO JESITENBHOCTh B TpaHCIpa-
HUYHOM KOHTEKCTE, Ha KPEAUTOPOB U JOJKHUKOB OOBIYHO PACTIPOCTPAHSIOTCS pas-
HblEe TIpaBOBBIE pEXHUMBI. B upe3BrluaiiHON cHUTyanuu, NmogoOHON mDaHAEMUH
COVID-19, npeanpusTye, CTOJKHYBIIEeCsS ¢ (UHAHCOBBIMU TPYJHOCTSIMH H3-3a
HEeNpeABUACHHBIX OOCTOSTENBCTB, MOXET OKa3aThCi HE B COCTOSHHH CBOEBpe-
MEHHO NPOU3BOJIUTH IJIATEKH CBOMM MECTHBIM M HHOCTPAHHBIM KPEIUTOPAM.
HopmaTtusno-npaBoBas 6aza FOHCUTPAJI mo BompocaMm TpaHCTPAaHWUYHOW HECO-
CTOATENBbHOCTH® MPU3BaHa OKa3aTh roCYAapCTBAM TTOMOILbL B JOMOJHEHHH UX 3a-
KOHOJIaTeJIbCTBA O HECOCTOATEIbHOCTH COBPEMEHHON HOPMAaTHBHO-NPaBOBON Oa-
30 ans 6osee 3PPEKTUBHOTO pPeryaupoBaHusl IPOU3BOJICTBA MO JejiaM O TPaHC-
TPaHUYHOH HECOCTOSATENbHOCTHU, B TOM YHCIIE IyTEM a) IPEAOCTaBICHUSA KPEAUTO-
paM M YHOpaBIAOIIUM B JelaX O HECOCTOATEIBHOCTH OECHpemsATCTBEHHOTO JI0-
CTyNa K MHOCTPaHHBIM cyJaM; b) cogeicTBHs OBICTPOMY U YIIPOIIEHHOMY IIpH3Ha-
HUI0O UHOCTPAHHBIX IPOU3BOJCTB IO JelaM O HECOCTOSTEIbHOCTH, a TaKXKe MpHU-
3HAHUIO U IPUBEICHUIO B HCIIOJHEHHUE CyAeOHBIX PEUICHUH, CBA3aHHBIX C HECOCTO-
SATEIBHOCTBIO; C) COACUCTBUSI MOJYUCHUIO CYACOHOM 3amuThl (IIOMOIIHK), HEOOXO-
JUMOM ISl YIIOPSAJXOYEHHOTO U CIPaBeIJIMBOTO BEACHHUS MPOU3BOJCTBA MO JAEIY O
HECOCTOSITEIbHOCTH, 3aIlUTBl HHTEPECOB KPEAUTOPOB M AaKTHBOB JOJDKHHUKA;
d) npenocraBneHus cyaam MOJHOMOYHMIN HANpSIMYyr oOMeHUBaThcs WHMOpMaruei
C MHOCTPAaHHBIMU NapTHEPAMH U MHOCTPAHHBIMH YHPABIISIIOLIUM B JieJax O HeCo-
CTOSITEIBHOCTH; €) o0ecrnedeHuss HHOTO COTPYJHUYECTBA U KOOPIAMHAIUH MEXITY
CyJAaMH M YIpaBJSIOLIMMHU B Jieax o0 HecocTosiTeabHOCTH; f) oOecrnieuenus koop-
JUHALMY Napajie]bHbIX MPOU3BOACTB, OTKPBITHIX B OTHOIIEHUU OJJHOTO M TOTO K€
JIOJDKHUKA WJTM Pa3HBIX JOJDKHUKOB, BXOJSIIUX B OJIHY M Ty )K€ IPEINPUHUMATEb-
CKYIO Tpynny, n3deras TeM CaMbIM BBIHECEHHUS HEIOCIEJA0BATEIbHBIX CYIEOHBIX
pelIeHUi U NPUHATUS Mep CyneOHOIl 3alUThl B OTHOIIEHUH OJTHOTO U TOTO XK€ aK-
THBA, IPOU3BOACTBA UJIU JIUIIA.

Co3paHue HapeXXHoW npasoBou 6a3bl
ONA yperyampoBaHUA CNopos

YpezynuposaHue cropos 8 cay4yae HapyuweHus 002080pP08
usu mopeoabix ycaosul

Tunosoti 3axon FOHCUTPAJI o mpancepanuunoii necocmoamenvuocmu u Pykoeoocmeo

no npunsamuio u moaxkosanuio (u3ganue Opranuzanun O0benuHeHHbIX Hanuii, B mpogaxe
nox Ne R.14.V.2); Tunoeoui 3axon FOHCUTPAJI o npusnanuu u npusedeHuu 6 ucnoiHeHue
cy0ebHbIX pewleHull no deiam o HecocmosmenrvHocmu u Pykosodcmeo no npunsmuio (M31aHue
Opranuszanuu O6benuHeHHbIX Hanuii, B mpogaxe mox Ne R.19.V.8) u Tunosoii 3axon
FOHCHTPAJI 0 necocmosmenvbHocmu npeonpunumamensckux epynn u Pykogoocmeo no
npunamuro (n3nanue Opranuzanuun OObeguHeHHBIX Hanuit, B mpogaxe mox Ne R.20.V.3).
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63. B nepuon xpusuca JOTOBOPHBIE 0053aTelIbCTBA MOTYT OBITh HapyLICHBI HIIH
)K€ JIOTOBOPBHI MOTYT OBITH PaCTOPTHYTHI, YTO HPUBOJUT K TPAHCTPAHUUYHBIM Ipa-
BOBBIM cnopaM. OGecrnedeHue rocyAapcTBaMy HaJleKHOTO MEXaHM3Ma sl ypery-
JUPOBaHUS CIOPOB U OOecleueHus] UCIONHEHUs PELIeHUI YIPOCTUT NpUBEJCHUE
B CIIOJHEHHUE pelleHu i B TpaHcrpannuHoM koHTekcre. KOHCUTPAJI pa3padorana
HOPMAaTUBHBIE PAMKH JIJIl TaKUX albTEPHATUBHBIX METOJOB YpPEryIUpOBaHUS CIO-
POB, Kak apOUTpax U MeaHalysi, KOTOPIMH MOT'YT BOCIIOJIB30BaThCsl TOCY/AapCTBa.

64. Kpome toro, Bce noroBopuble aAokymeHTel OHCUTPAJI MmoryT ceirpats
OIPEJCIICHHYIO POJIb B OKa3aHUU IOMOILIM AOrOBAapUBAIOLIUMCS CTOPOHAM B IIE-
PHOJ 4pEe3BBIYANHON CUTyallMu WU Kpu3uca. B mociegyromux pasaenax OIUCHI-
BaeTCs, KaK JOrOBapHUBAIOIIUECS CTOPOHBI MOT'YT U3BJIEYb BBITOAY B Cllydac IpHU-
HATHUA rocynapcrBaMu gokymeHntoB JOHCUTPAJI u B ToMm ciyuae, eciiu OHU feil-
CTBYIOT B TOCYJapCTBaxX, KOTOpble HE NMPHUHSUIM MIW HE PaTH(QUIUPOBAIN JOKY-
MeHTsl OHCUTPAJL, u xak J0TOBapUBAIOIHECS CTOPOHBI MOTYT MPUMECHUTH (Hop-
mynupoBku JokymeHToB IOHCUTPAJI unum cpaenaTe cChUIKY Ha MpaBuia
IOHCHUTPAJI B cBOMX YacTHBIX JOrOBOpax B LEJSIX COKpamleHUs cO0eB B CBOUX
KOMMEPYECKUX OIlepanusix.

HopmamusHo-npasoesas 6aza OHCUTPAJI daa apbumpaxca

65. HopmarusHo-npaBoBas 6aza FOHCUTPAIJI qist Mex1yHapoJHOTO KOMMeEpUe-
CKOTO apOUTpaska BKIKOYAET JIBE KOHBEHIUH ‘), THIIOBOI 3aKOH, HECKOJILKO MOSCHH-
TCJIbHBIX U JOTOBOPHBIX TEKCTOB, a TAKXKE MHOXKECTBO JOMOJIHUTECIBbHBIX TCKCTOBM.

66. OCHOBOH MEXAyHapOAHOW apOUTPaKHOW cUCTEeMBI siBisieTcss KoHBeHIUsA o
NPU3HAHUK W MPUBCJCHUH B UCIOJHCHHEC UHOCTPAHHBIX apOUTPaKHBIX PCHICHUI
(Hpro-Mopkckas KOHBEHIHS), KOTOPas yCTaHABIMBAET OOMIHE 3aKOHOJATEIbHbIE
CTaHAAPTHI IPU3HAHUS apOUTPAKHBIX COTIANICHUH U CyeOHOT O MPU3HAHUS U MIPHU-
BEJICHHS B UCIIOJHCHUE WHOCTPAHHBIX M BHEIIHUX apOUTPaKHBIX PCIICHUN U KO-
Topast Obuta mpuHsATa 172 yyacTHHKamMH (MO COCTOSIHMIO Ha HosOpb 2023 roxa),
NPe/CTABMSBIINMH PA3INdHbIE NPaBOBbIC cHCTeMbl. Hbio-Mopkckas KOHBEHIUS
CUMTAETCA «CAMBIM YCHENIHEIM JOIOBOPOM B MEKIYyHAapOAHOM YacTHOM Hpasex»*2.
Hpio-Mopkckas KOHBEHIMS 00eCHeurBaeT CTAOHILHOCTD B TEPHO IIOGATbHBIX
Ype3BhIYANHBIX CUTyaIlHi, TPeOys OT CyJ0B JOTOBApPUBAIOIIUXCS TOCYIAPCTB MOJ-
JIePKUBATh apOUTpa)KHbIE COTJIALICHHS MO BOMPOCAaM, OXBAaThIBAEMBIM COTJIAIIe-
HueMm. [Ipu3HaHue U MPUBEACHUE B UCIIOJHEHHE HHOCTPAHHBIX apOUTPaKHBIX pe-
NICHUW MOJJIeKAT ONPEICICHHBIM OrPAHUYCHHBIM UCKIOUCHUSIM. TakuM 00pa3om,
KouBeHIMsS cOCOOCTBYET MOCIEIOBATEIBbHOCTH U 3 (PEKTUBHOCTH, OCOOCHHO B
TaKWe NEPUOJIbl HEOMPEICICHHOCTH, KaK N1I00aabHbIC KPU3HUCHI.

67. Eme onHUM BaXHBIM JOKyMeHTOM sBisercs Tunosoit 3akor KOHCUTPAII o
MeXAyHapoaHOM ToproBoM apoutpaxe (1985 roa) ¢ u3sMeHeHUsIMH, TPUHSATHIMU B
2006 roxy*®, KoTOpKIii IPU3BaH MOMOYb TOCY/IAPCTBAM B MOJIEPHU3ALIMU MX apOuT-
paxkHoro 3akoHojaTenbcTBAa. OH OXBAaTBHIBAET BCE ATAIBI apOUTPaX)KHOTO Ipolecca

4 KOHG@HL{L{E O NPpU3HaHuu u npuee()eHuu 6 UCNOJIHEHUEe UHOCMPAHHbLX ap6umpaofcnblx pemeHuzZ,

United Nations, Treaty Series, vol. 330, No. 4739, p. 3, (otkpsita ans noanucanus 10 uoHs

1958 roma, BcTynmia B cuiy 7 utoHs 1959 rona), npunstas no cosmanus JOHCUTPAIJL ssnsercs
ocHoBoroararuum 1eMeHToM padotsl KOHCUTPAIJL B o6nacTi MeXIyHapOIHOTO apOUTpaxa;
n Konsenyusa Opeanusayuu Obveounennvix Hayuii o npospaunocmu 6 Konmexcme apoumpasicHolx
paszbupamenbeme no CHOPAM MENCOY UHBECMOPAMU U 20CYOAPCMBAMU HA OCHOBE MENCOYHAPOOHbIX
002080pos, United Nations, Treaty Series, vol. 3208, No. 54749 (oTkpbITa 41 HOIIHACAHUS

10 nexabps 2014 rona, Berynuia B cuity 18 oktsa6ps 2017 rozga).

HopmaruHo-mipaBoBas 6aza FOHCHTPAJI no BompocaM MeXIyHapOIHOTO apOUTpaxa, JOCTYITHO
o azpecy https://uncitral.un.org/en/texts/arbitration.

New York Arbitration Convention, /n Brief, nocTymnHo mo aapecy
www.newyorkconvention.org/in+brief#:~:text=The%20Convention%200n%20the%20Recogni
tion,by%20more%20than%20160%20nations.

Tunosoti 3axon FOHCUTPAJI o medncdynapoonom mopeosom apoumpasice 1985 2o0a

¢ usmenenusamu, npunsmuimu 6 2006 200y (u3nanne Oprannzanun OO0benuHeHHbIX Harwmii,

B mponaxe nmox Ne R.08.V.4).
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OT 3aKJIIOUYEHHS apOUTPaKHOTO COIJAlICHUs (BKJIIOYasl €ro 3aKJIIOYeHUE Mocpe-
CTBOM DJIEKTPOHHOM CBSI3M) J10 ONPEJEIICHHS COCTABA U IOPUCIUKIINY TPETEHCKOTOo
cyaa M CyaeOHOro BMeIIaTeabCTBa B (POpME IIPU3HAHUS U MPUBEJICHUS B UCIIOJIHE-
Hue apOuTpaxKHbIX pemeHuii. B To xe Bpems TunoBoi 3akoH pa3pemaer CTopoHaM
aJlanTUPOBATh pa3oUpPaTeNIbCTBO C YUETOM CBOMX HoTpeOHocTel. Ha ceronHsamuni
JeHb TUMOBOW 3aKOH MOJYYHII IIHPOKOE TPUMEHEeHHe B 121 10pUCAMKIIMOHHON CH-
creMe (10 cocTOosTHUIO Ha HOSIOph 2023 rona) u oTpa)xkaeT 00IEeMHPOBO KOHCEHCYC
B OTHOIIEHHUU apOUTPa)KHOW IPaKTHKHU.

68. TunoBoii 3aKOH COAEPKUT MHOTO CTAaHIAPTHBIX MOJOXKEHUN, OT KOTOPHIX CTO-
POHBI MOTYT OTCTYNAaTh. DTO 00eCIEeYrBaET CTOPOHAM HEOOXOAMMYI0 CBOOOAY Jeii-
CTBMH /IS aflanTanuy apOUTPaKHOTO pa3duparesbcTBa K UX NOTPEOHOCTIM U 00-
CTOSITEJIbCTBAM (HampuMmep, A TOTO, YTOOBI JOTOBOPUTHCS OO0 HCIOJB30BaHUU
3JEKTPOHHBIX CPEACTB CBSA3U. DTO MMEJIO NPUHIUNHAIBHOE 3HAUYEHHE B MEPUOA
r100aJbHON MaHJEeMUHU, KOTAa MCIOJIb30BaHHE TEXHOJIOTHH MO3BOJIIMIIO CTOPOHAM
MPOJOJKUTE Pa3oUpaTenbCcTBO, COOIOAAst MEPHI COLIMAIBHOTO JTUCTAaHIMPOBAHUS
(manpumep, nepenaBas apOUTpakHbIE JOKYMEHTHI 110 JIEKTPOHHOH MoYTeE).

ApbumpaxcHoie npasuna KOHCUTPA/I
0719 00208apUBAIOU,UXCA CMOPOH

69. ApoOurpaxusiii pernmament FOHCUTPAIJI conepxut BceoOdbeMiomuii Habop
MPOLIECCYATbHBIX HOPM, IO KOTOPBIM CTOPOHBI MOTYT JOTOBOPUTLCA IJIS IPOBEE-
HUSl apOUTPaKHOTO Pa30UpPaTeNnbCTBA, BHITEKAIOMIEr0 U3 UX KOMMEPUYECKUX OTHO-
menuit. Apoutpaxusiii pernmamenT JOHCUTPAJI ncnonbs3oBalcs A yperyaupo-
BaHUS IIMPOKOTO Kpyra CIIOpOB, BKJIIOYas CIOPBI MEXKAY YaCTHBIMH KOMMeEpUe-
CKHMH CTOPOHAMH, CIOPBI MEXKAY HMHBECTOPAMH M rOCYAapCTBOM, CIOPBI MEXIY
rocyiapcTBaMH M KOMMEpPUYECKHE CIOPHI, KaK B paMKax CIeLUallbHOI'0 apOuTpaxa,
TaK 1 apOUTPaKHBIMH YUPEIKICHUIMH, YTO CBUETEIBCTBYET 00 YHHBEPCAIbHOCTH
u rubkoctu Apoutpaxuoro pernamenta FOHCUTPAJL

70. ApOurpaxusiii pernamenT JOHCUTPAJI obecneunBaer ssCHOCTh U ompene-
JICHHOCTH ISl yYaCTBYIOIIUX B CIIOPE JOTOBAPHUBAIOLIUXCS CTOPOH C MOMEHTA BbI-
IycKa ero nmepBoro BapuanTa B 1976 rongy. PermaMeHT oXBaThIBaeT BCE aCHEKTHI ap-
OUTpaXHOTO IMpolecca, BKIOYAsi NOPSIOK MPOBEACHHUS apOUTpakHOTrO pazdupa-
TenbcTBa U GOopMYy, AeiiCTBUE U TOJKOBaHUE apOUTPaKHOTO peuieHus. PeriiamMeHt
obecreynBacT MOJHBIA HA0Op MPOIECCYANbHBIX HOPM, MO3BOJSIONIUX H30€XKAaTh
MpolecCyalbHBIX TPOOETOB, U IPU ITOM OCTABIAET CTOPOHAM OOJNBITYIO CBOOOMY
JIEHCTBHI1, 4TOOBI « JOTOBOPUTHCS 00 MHOM», HallpuMep, 00 MUCIOJIb30BaHUH JIEK-
TPOHHBIX cooOueHuii. Hanpumep, apOUTpakHbIe YUpeXICHHs] BHEAPHUIN HOBBIC
TEXHOJIOTHH UL 00ecriedeHus: OecrnepeOOHOro MpoBeAeHHS apOUTPaKHBIX CITY-
mwanuii, HecMoTps Ha nangemuio COVID-19%. B 2010 roay IIpasuna 6suiu nepe-
CMOTPEHBI C LEJbI0 OTPAKEHHSI B HUX PE3yJbTaTOB HECKOJIbKHX JACCATUIETHH ap-
6utpaxkHoit mpaktuku. B 2013 romy B ApOuTpaxHBIH pernaMeHT (B pelaKIuU
2010 roga) 6611 mo6aBneH NyHKT 4 ctathu 1 anst Bkiatodenus [pasun KOHCUTPAJI
0 MPO3PauyHOCTH B KOHTEKCTE apOUTPaXKHBIX Pa30UpPaTebCTB MEXKy HHBECTOPAMHU
¥ TOCY/IapCTBAMU Ha OCHOBE MEXIyHAPOIHBIX 10roBopoB®. B 2021 roay B ApouT-
paxHbiit pernameHT (B pegakuuu 2010 rona) 6611 q06aBIeH MyHKT S5 cTaThy | st
BKIIoueHus [IpaBun yckopernoro apoutpaxa FOHCHUTPAIJI B xauecTBe mobaBie-
Hug K Apb6utpaxkaomy pernamenty FOHCUTPAIJL. IlpaBuna yckopeHHOTO apOuUT-
paxka TMpeaycMaTpUBalOT ONTHMHU3HPOBAHHYIO U YIPOIIEHHYIO NpPOLEAYpY

Cwum. Shanghai International Economic and Trade Arbitration Commission (SHIAC), International
commercial arbitration in the time of covid-19 (Global Arbitration Review, 2021).

Crarbs 8 [IpaBui 0 npo3padHOCTH MPEAYCMATPHBACT CO3/IaHHUE XPAaHHIIHUIIA MyOINKyeMOi
nHGOPMALUK B COOTBETCTBHHM ¢ 3TUMH [IpaBuinamu. Xpauunuuie (Peectp) GyHKIHOHUPYET

¢ MOMEHTA €ro CO3/1aHHs KaK OHJIaiH-0a3a TaHHBIX apOUTPaXHBIX JOKyMEHTOB U Jen no Y CUI,
paccmarpuBaeMbIX B cooTBeTcTBHH ¢ [IpaBmiamu o npo3paunoctu. Padora Peectpa moiHocThiO
3aBUCHT OT JOOPOBOJIBHBIX B3HOCOB EBpomneiickoro Coroza u dexepaibHOr0 MUHHCTEPCTBA
9KOHOMHYECKOTO COTPYIHUYECCTBA U PAa3BUTHs [ epMaHHH.
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C COKpaleHHbBIMU CpOKaMU (B TCUCHHUC IICCTH MCCALCB C AAaThl O6pa30BaHI/I$I ap-
6I/ITpa>KHOFO cyaa, €CJiu HHOC HE COIIaCoOBaHO CTOpOHaMI/I).

71. YT0oOBI CTOPOHBI JOTOBOPOB MOIJIM OIEPATUBHO NMPUMEHHUTH ApPOUTpaKHBIH
pernament IOHCUTPAIJI, B Bapuant ApoOurpaxsoro pernamenta IOHCUTPAJL
2021 roma OBLIO BKJIIOYEHO MPHIIOKEHHE, B KOTOPOM H3JIOKEHA THUIOBas apOuT-
pakHas OroBOpKa JJis 10TOBOPOBE.

72. B nomnosnnenue x 3tomy IOHCUTPAJI pa3zpaboTana Takue HOSICHUTENbHBIE
tekcThl, kak Kommentapun FOHCUTPAIJI no opranu3anuu apOUTpakKHOTO pa3ou-
patenbcTBa — KoMmmeHTapuit 21, OTKIOHEHHE Ha paHHEM 3Tale U MpeaABapUTelb-
Hoe onpeaenenne?’, B KOTOPBIX IS CIENMANHCTOB-NIPAKTUKOB NPEACTABIEH aHHO-
THPOBAHHBIN TepeyeHb BOIPOCOB, UMEIOIINX OTHOLICHUE K OpTaHH3alUH apOuT-
paXkHOTO pa3doupaTeabCTBA.

73. Kpome toro, OHCUTPAIJI ony6nukoBana Takke peKOMEHIaUuu sl apOuT-
PaXXHBIX YUPEXKJICHHUH U APYTUX 3aMHTEPECOBAHHBIX OPraHOB B OTHOIICHHH apOuT-
paXHBIX pa3OupaTeNnbCTB, MPOBOJUMBIX Ha OCHOBE ApPOUTPaXHOTO periaMeHTa
FOHCUTPAJI (B penakuuu 2010 rona)*®, koTopsle npeaycMaTpuBaOT HCHONb30Ba-
Hue Apourpaxnoro pernamenta IOHCUTPAJI B pa3nuuHbIX KauecTBax: a) B Kaue-
CTBE MOJENIH YUPEXKICHHUSIMH, COCTABISIOIMMH CBOM COOCTBEHHBIE apOUTpaKHbIE
periaaMeHThl; b) I yupexAeHHi, mpeajaralouix MPOBOJANTh pa30oUpaTeIbCTBa
o crnopam Ha ocHoBe ApOutpaxHoro perinamenta FOHCUTPAJI unu npenocras-
JSATh aIMUHUCTPATUBHBIE YCIYTH B paMKaX CIeIHalbHBIX apOUTpaXKHBIX pa3Oupa-
TENbCTB Ha ocHOBe ApOurpaxuoro pernamenta FOHCUTPAJL; nubo c) nis yupe-
KIEeHUM (MW Iuia), K KOTOPBIM MOXET ObITh oOpaiieHa npoch0a BBIMOIHSITH
(YyHKIMHM KOMIIETEHTHOTO YYpEeXACHHS, KaK OHHM MPEAYyCMOTPEHBI cornacHo Ap-
6utpaxnomy pernamenty FOHCUTPAJL. OHCUTPAJI noarotoBuia nepedeHs ap-

6I/ITpa)KHI)IX HEHTPOB, BBINMOJHABIINX BBIMICYIIOMAHYTBIC q)yHKHI/II/I49.

Apbumpaxc Kak npednoymumersibHblli MexaHu3m
ypeaysnuposaHus crnopos

74. Hcnonp3oBaHME MEXKIYyHapOAHOrO apOWTpaka B TEPHOA MaHIEMHH
COVID-19 6bl110 BecbMa CYIECTBEHHBIM H3-32 €r0 a) YaCTHOTO W KOH(UIEHIH-
aJIbHOTO XapakTepa, b) CmoCOOHOCTH paccMaTPHBATh CIOXKHbBIE TPeOOBaHUS C yUa-
CTHEM HECKOJBbKHX FOPHCIMKIUOHHBIX CHUCTEM (Hampumep, cOOM B III00albHBIX
MPOU3BOJICTBEHHO-COBITOBBIX LIETIOYKAaX, OTOBOPKHU O JOXOJaX IO CAEJIKaM Ha CIIH-
SHHE W TNOIJOIIeHHEe W TpeOOBaHUs B CIIOpax MeEXJy MHBECTOpAaMU U rocyuap-
CTBaMH) U ¢) THOKOCTH apOUTPaKHBIX PETIIAMEHTOB U pa30UpaTeIbCTB B OTHOIIE-
HUU IpuMeHeHus 3G (EeKTUBHBIX Npouenyp (B ominuue oT pa3doupaTenbCTB B HAIlM-
OHAJIBHBIX CyJax) B CiIydae II100anbHON Ype3BbIYaiHON CUTYyallHH.

AucmaHyuoHHbIe ciywaHus 8 xode apbumpaxca

75. Hoxyments: JOHCUTPAIJl gomyckaroT IHCTaHIMOHHBIE CIyIIaHUSA, Aaxe
€CIIi 3TO MPsIMO HE yKa3aHo. DTo pa3bsicHseTca B [IpaBunax ycKkOpeHHOro apOouT-
paxa JOHCUTPAIJI rxne B mosICHUTENbHOM 3anucke 1o ctaTbe 3(3) roBOpUTCS, UTO

4 Ap6urpaxubiii permament OHCUTPAJI (¢ nynkTom 4 cratbu 1, mpunsaTeiv B 2013 roxy,

U yHKTOM 5 ctathu 1, npuHaTsM B 2021 rony) (u3nanue Opranuzanun OO0beInHEHHBIX
Hamwnii, 2021 ron), c. 38.

Kommenmapuu FOHCHUTPAJI no opeanuszayuu apbumpasxcrnozo pazbupamenibcmea —
Kommenmapuu 21, OmknoHenue na panHem smane u npedsapumenbHoe onpeoeneHue,
Oduyuanvrvie omuemsr I'enepanvroii Accambneu, cemboecsim 60CcbMas ceccus,
Honoanenue Ne 17 (A/78/17), npunoxenue VII.

Pexomenoayuu ons apobumpasichvlx yupesicoeHutl u Opy2ux 3aunmepeco8aHHbix Op2aHo8

6 OMHOWEHUY apOUMPAICHBIX PA3OUPAMENLCME, NPOBOOUMBIX HA OCHOBE ApOUMPAICHO2O
peenamenma FOHCHUTPAJI (8 peoakyuu 2010 2o00a), Oguyuanrenvie omyemut I enepanvrotl
Accambneu, wecmvoecsm cedvmas ceccus, Jononnenue Ne 17 (A/67/17), npunoxenue 1.
IOHCUTPAJI, ApOutpaxHble HEHTPHI, JOCTYIHO Mo aapecy https://uncitral.un.org/en/texts/
arbitration/contractualtexts/arbitration/centres.
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«HNOAYCPKUBACTCA CBO6OHa YCMOTPECHUA, KOTOpasA NPEAOCTABIACTCA ap6I/ITpa)K—
HOMY CyAy B OTHOIICHHU HUCIIOJB30BaHUA IMHUPOKOT0 Kpyra TCXHUYCCKHUX CPCACTB
JJIA IPOBCICHUSA pa36npaTenLCTBa, B TOM YHCJIC OJId MOAACPIKaHUA CBA3U CO CTO-
poOoHaMu U IPOBCACHUSA KOHCYHI)TaHI/Iﬁ u cnymaHI/Iﬁ»5°. KpOMe TOTI'O, B IIOSACHUTCIIb-
HOM 3amucke OTMECYACTCA, YTO «BKJIIOYCHUEC TAKOI'O IIpaBujia B HpaBI/ma YCKOpPCH-
HOTO ap61/ITpa>Ka HE€ O3HA4YacT, 4TO MCHOJb30BAaHUC TCXHUYCCKUX CPECACTB ap61/IT-
PaXKHBIMHU CydaMH OOIYCKAa€TCsA TOJIbKO B paMKaX YCKOPCHHOTI'O ap61/ITpa>Ka», n ga-
JIEC OTMECYACTCA, UYTO CTOPOHAM JOJI’)KHaA OLITH npeaocTaBjicHa «BO3MOXHOCTD BbI-
CKa3aTh CBOM MHEHHS 00 UCIOIL30BAHUM TAKUX TEXHUUYECKHUX CpPCACTB U NNPUHATH
BO BHHUMaHHE BCE€ 00CTOATEILCTBA Jecjia, B TOM YHCJI€ HAJIUYUEC WU OTCYTCTBUC Y
CTOPOH BO3MOXHOCTHU UCIIOJIB30BATH HOJJO6HI>I€ TEXHUYCCKUE CPEACTBa». B 10 xe
BpCMA HAJIMYUC BaprUaHTa BUPTYaJbHbBIX CJ'IyHIaHI/Iﬁ AacT CTOpOHAM JOTOBOPOB BO3-
MOKHOCTb MPOJOJIKATH ap6MTpa>1<Hoe pa36I/IpaTeﬂLCTBO oe3 (1)I/I3I/I‘{eCKI/IX MmperAaT-
CTBHUH.

76. Cnenyetr oTMETUTbh, uTO B MapTe 2022 roga MexayHapOIHbIM COBET MO TOP-
roBomy apourpaxy (MCTA) onybaukoBan oOmui 10KIa, CoAEpKAIINI BHIBOIBI
HCCIIeIOBAHUSA 110 BOIIPOCY O TOM, UMEIOT JIU CTOPOHBI JOTOBOpa MPaBo Ha CIylla-
HHS ¢ QU3MYECKUM NPUCYTCTBHEM B MEXIyHapoaHoMm apbutpaxe®l. B atom no-
KJIaJie aBTOPHI TIIATEIbHO U3YUUIN 3aKOHOAATEIBCTBO OTACIbHBIX IOPUCIUKIIHNOH-
HBIX CHCTEM, B TOM YHCJE TeX, KOTOpble IpUHAIN TUIOBOII 3aKOH 0 MEXIYyHapOa-
HOM TOPTOBOM apOUTpaxe, a TaKXKe BOIPOC O TOM, UMEJIO JIU IPOBEICHHUE IUCTaH-
MOHHOTO CIYIIAHUs KaKKe-1100 MoCIeCTBHS Ik MPUBECHUS B HCIIOITHEHUE ap-
outpaxxHoro peuieHusi. [1o cytu, B goknane ObUI cAelaH BBIBOJ, YTO «HHU B OJHOU
IOPUCIVKIIMOHHON CHCTeMe NpsIMO He MPU3HAETCs PaBo Ha clyllaHue ¢ Gpusude-
CKMM IPHUCYTCTBHEM B MEXAYHAapOIHOM apOHUTpake, W JIMIIb B HEMHOTHX TaKoe
MPaBo MPU3HAETCS Ha OCHOBAHHUU JIOTHYECKOTO BBIBO/A, U JJaXke B ATOM cllydae OHO
06bIYHO orpaHMueHo» 2, UTo KacaeTcs BO3MOXHOCTH NPUBEAEHUS B UCHIONHEHHE,
TO aBTOPBI NPHUILIN K BBIBOAY, YTO PUCK OTMEHBI apOUTPaXKHOTO PEIIECHHS U3-3a
peuieHuss apOUTPaKHOTO cyAa 00 MCIOJIb30BAHMHM JAMCTAHIMOHHOTO CIyIIaHHS
OYEHb HU30K, M HE UMEETCS JAaHHBIX O clly4asX OTMEHBI apOUTpa)XXHOTO pellle Hus
Ha TOM JIMIIb OCHOBAHUH, YTO CIyLIaHHE NMPOBOAMIOCH JUCTAHIIMOHHO. BBIBOHI,
cojiepKaluecs B 3TOM JAOKJIaje, MO3BOJAIOT 3aBEPUTh CTOPOHBI JOTOBOPOB, pe-
IIMBIINE IPOBECTH AUCTAHIIMOHHBIE CIyIIaHUS.

lMepexo0 K npuHAMUK 31eKMpPOHHbIX noonucel
U 3/16KMPOHHbIX apbuUMpPaxcHoIx peweHuli

77. Xora poxkymentsl IOHCUTPAJI paspemaroT HNpOBOAUTH IHCTAaHIMOHHBIE
CIyIIaHUs, elle NPeACTOUT MPOoJeaTh ONpeNeleHHYI0 paboTy M0 TaKUM BOIpPO-
caM, KakK DJJIEKTPOHHBIE MOANHNCH U pPEHICHHS MEXIyHapoJHOro apOHUTpaxa.
B 2006 rony FOHCUTPAIJI npunsina pekOMeHAANHUI0 OTHOCHTEIBHO TOJKOBAHUS
crateu 11 (2) u crateu VII (1) Heto-Mopkckoii kKoHBeHIME®, yuuThIBAs paciiups-
I0I[eeCs UCII0JIb30BAHNE INEKTPOHHON TOPTOBIM U TEHACHINIO K IPUHATHIO BHYT-
PEHHEro 3aKOHOJATeIbCTBA, Gonee GraronpuaTHOTO, ueM Hpro-MopKckas KOHBEH-
1S, B OTHOWIEHHH (pOpMBI apOUTpaKHBIX COTJIAIICHHH, apOUTpaXHOro pazdupa-
TEJIbCTBA U MPHUBEJCHUS B HCIOJHEHNE apOUTPaKHBIX pelIeHnil. JTa peKkoMeH a-
IS OCHOBBIBAETCA Ha CYIIECTBYIOIIMX NpaBoBBIX nokymeHTax FOHCHTPAIJI
(mampumep, Ha TUIOBOM 3aKOHE O MEXJAYHapoIHOM TOproBoMm apoutpaxke, T3OT,
T33I1 u K2C), u B Heil pekoMeHyeTcs NpuMeHsaTh cTathio 11 (2) Hero-Mopkekoit

Apoburpaxusiit pernameHT FOHCUTPAIJI (¢ mynkrom 4 ctathu 1, npunsateim B 2013 roxny,

U MyHKTOM 5 ctathu 1, npunateiM B 2021 rony), c. 49.

ICCA Projects, Does a Right to a Physical Hearing Exist in International Arbitration?,
JIOCTYNHO 1o aapecy https://cdn.arbitration-icca.org/s3fs-public/document/media_document/
Right-to-a-Physical-Hearing-General-Report.pdf.

Ibid., p. 39.

Pexomenoayus omuocumenvHo monkoganus nynkma 2 cmamou Il u nynkma 1 cmamou VII
Koneenyuu o npusnanuu u npusedenuu 8 ucnonneHue UHOCMPAHHBIX APOUMPAHCHBIX peieHll,
cosepwennoii 6 Hoio-Hopre 10 utons 1958 200a, Oguyuanvusie omuemot Ienepansnoti Accambneu,
wecmvoecam nepegas ceccus, /fononnenue Ne 17 (A/61/17), npunoxenwue I1.
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KOHBCHIIMH, KaCarOU[yIOCs TECpMUHA «COIIAIICHUC B MUCHMEHHOM (bopMe», Huexonsa
U3 IPpU3HAHUA TOTO, YTO COACPpKAUICECsd B HEM OIMMUCAHUC 00CTOATEALCTB HE HOCHUT
HCUYCPIBIBAOIICTO XapaKTepa.

78. PexoMenmyercs Takxke npuMenaTh cratbio VII (1) Helo-Mopkckoit KoHBeH-
MU TaKuM 00pa3oM, 4TOOBI MPEAOCTAaBUTH JIIOOOH 3aMHTEPECOBAaHHOW CTOPOHE
BO3MOXXHOCTb BOCIIOJIb30BaThCs IpaBaMu, KOTOPHIMU OHa MOXET 00JIaiaTh B COOT-
BETCTBUH C 3aKOHOJIATEIHCTBOM UM MEKIyHapOAHBIMHU JIOTOBOPAMU CTPAHBI, B KO-
TOpPOH MojaeTCs XoAaTaiicTBO, 0OCHOBAaHHOE Ha apOUTPakKHOM COTJIAIICHHUH, B IIEJIIX
NPU3HAHUS ACHCTBUTEIHLHOCTH TAaKOTO apOUTPaKHOTO coTnameHus. TeM He MeHee
9TO PEKOMEHJAIUHU, U OHH He 0053aTeJIbHO MPUHSATHI TOCYIapCTBaMH, KOTOPHIE SIB-
nsotes yyactHukamu Helo-Mopkckoit konennuu. Kpome toro, xors KAC conep-
KHT IPAMYIO cchlIKy Ha Hpro-Hopkekyto konBennuio® u npumenenne KIC k ap-
OMTpa’KHBIM COTJIAIICHUSAM HE OCIIapuBaeTcs, ee IPUMEHEHNE K apOUTpakKHBIM pe-
HICHUSM MOXET OBITh OCITOPEHO (cM. m. 25).

79. To xe caMoe OTHOCUTCS U K THUIIOBOMY 3aKOHY O MEXJIyHapOJAHOM TOPrOBOM
apoutpaxe, crarbs 7(2) Bapuanta | KOTOpOTO IMpeAyCMaTPUBAET, UTO «apOUTpax-
HOE COTJIallleHHe 3aKJIloyaeTcs B MUCbMEHHOU Gopmex». B crarbe 7(4) aToro Bapu-
aHTa Jajiee NpelyCcMaTpUBaETCs, YTO «TpeOOoBaHUE O 3aKIIOYEHUN apOUTPaKHOTO
CoTNallleHHs B TUCbMEHHON (hopMe yAOBIETBOPSETCS 3JIEKTPOHHBIM COOOIIEHHUEM,
eclli cozieprKaliascs B HeM MHGOpPMaNUs SBJISACTCS NOCTYITHOW AJIS ee MOCeaylo-
IIETO UCIOJB30BaHUM», U AACTCS ONpeJAeNIeHNEe MOHSATHS «IJIEKTPOHHOE coolie-
Hue». Kpome Toro, crares 31(1) TpeOyer, 4ToOBl penieHHs] BHIHOCUIUCH B ITHCh-
MEHHOH (hopMe U MOJMHUCHIBAIUCH apouTpamu. [IpuHnMasi BO BHUMaHUE YCHIICHUE
TCHACHIIUU K un(pranauym OKOHOMHUKH M PpacTyll€C MPU3HAHUC DBJICKTPOHHBIX
MOJIUCeH BMECTO COOCTBEHHOPYYHBIX moanucei, GopmanbHoe TpeOOBaHKME B OT-
HOIIEGHHH HAJUYHs COOCTBEHHOPYUYHBIX NOJNUCEH HAa apOUTPaKHBIX PELICHUIX SB-
JACTCA TOJBKO JOMOJHUTCIBbHBIM MPCIATCTBUCM AJid CTOPOH, OCO6CHHO B CJly4dac
riobanbHON ype3BbIYaifHON cuTyanuu. TeM He MeHee M3-3a OTCYTCTBHS COTNaco-
BAHHOT'O MOAXO0Ja K MPUHATHUIO BJICKTPOHHBIX HOHHHCCﬁ noANMMnuCaHHueC apGI/ITpam—
HOTO peIIeHUs ¢ UCIOIb30BaHUEM 3IECKTPOHHOM MOATTUCH MOXKET IPUBECTH K TOMY,
YTO OHO HC 6y):[eT HUMETh MCKOBOM CHUJIbI, B 3aBUCUMOCTHU OT HOPMATUBHBIX aKTOB
roCy/1apcTBa, PETYJIUPYIONIMX 3JIEKTPOHHbIE MoAnucu . C yd4yeToM pacTyLIero
CTpEeMJICHHUS K IMCTAaHIMOHHBIM IIpoIleccaM CIeAyeT clesiaTh 0onee CMEeNbIi mar B
HanpaBJICHUU NPUMEHCHHSA DJICKTPOHHBIX peHIeHI/Iﬁ " DJICKTPOHHBIX HOI[HI/ICGﬁ B
cdepe apburpaxa®®.

HopmamuseHas 6a3a OHCUTPA/I dasa meduayuu

80. B gomonHeHue Kk 00MUPHON paboTe, MPOJAECITAHHON B LIEIAX pa3pabOTKU HOP-
MaTUBHOM 0a3bl JJIs1 MEXIYHAapOIHOTO KoMMepueckoro apourpaxa FKOHCUTPAIL
pa3paborana Takke HOPMATUBHYIO 0a3y I MEXIyHapoOZHON KOMMepueckoil me-
nuanuu. Kousennus Opranusanun O6bennHeHHbIX Hamuit o MexX1yHapOIHBIX MH-
POBBIX COTJIALIIEHUSX, IOCTUTHYTHIX B pe3ynbrare Meauannu («CuHranypckas KoH-
BEHIMs O Meaualuu»)®’, ycTaHaBJIMBAET COIIACOBAHHYIO NPABOBYIO OCHOBY JUIs
MpaBa CChUIATHCS Ha MUPOBBIE COTMAIICHHUS, a TAKXKe JJIs UX MPUBEACHUSA B HCIIOJI-
HEHHe. DJTa KOHBEHIHS CIOCOOCTBYET Pa3BUTHIO MEXIYyHAapOJHOW TOPTOBIH H

5

&

Konsenyus Opeanuzayuu Ob6vedunennvix Hayuii 06 ucnonb306anuu 31eKmpoHHbIX co0bujeHull
6 MedcOyHapooHulx 0ozosopax, United Nations, Treaty Series, vol. 2898, p. 3 (oTkpsITa 115
nonnucanus 23 Hos6ps 2005 roga, Bctynuna B cuny 1 mapra 2013 roga), c. 11.

Cwm. Felipe Volio Soley, Signing the Arbitration Award in Wet Ink: Resistance to Technological
Change or A Reasonable Precaution ?, TOCTYITHO 1O aapecy
https://arbitrationblog.kluwerarbitration.com/2020/11/06/signing-the-arbitral-award-in-wet-ink-
resistance-to-technological-change-or-a-reasonable-precaution/.

HccnenoBaTenbckas paboTa B 001acTH yperyIupOBaHHS CIIOPOB B HU(PPOBOH SKOHOMUKE
npopomkaercss — cM. Oguyuanvuvie omuemsl I enepanvroi Accambneu, cemvoecsm cedbmas
ceccus, JJonoanenue Ne 17 (A/77/17), m. 222.

Konsenyus Opeanuzayuu Obveounennvix Hayuii 0 mesncoynapoonvix Mupogulx coeiauleHusx,
odocmuenymuix 6 pesynomame meduayuu, United Nations Treaty Series Vol. 3369, (oTkpbITa
s nognucanus 20 nexadps 2018 roxa, Bcrynuna B cuiy B 2020 roay).
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https://arbitrationblog.kluwerarbitration.com/2020/11/06/signing-the-arbitral-award-in-wet-ink-resistance-to-technological-change-or-a-reasonable-precaution/
https://arbitrationblog.kluwerarbitration.com/2020/11/06/signing-the-arbitral-award-in-wet-ink-resistance-to-technological-change-or-a-reasonable-precaution/
https://undocs.org/ru/A/77/17
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COﬂeﬁCTByeT MNPpUMCHCHUIO MEAHUAlIUN B KaYCCTBC aJIbTCPHATHUBHOTO U 3(1)(1)€KTI/IB-
HOTO METOJa YpCryjJaupoBaHus TOProBbIX CIIOPOB.

81. Oxwupmaercs, utro CuHranypckasi KOHBEHIMS O MEAHAINK, SBISIOMIasics 00s-
3aTeJIbHBIM MEXJIYHapOJHBIM JIOKYMEHTOM, 00ECHEYHT OIpEeeJIeHHOCTh U CTa-
OMJIBHOCTH MEXIYHApOJAHONW HOPMAaTHBHOI OCHOBHI IO BompocaMm Meauanuu. OHa
Oblna Takke ynomsinyta B Akagemun FOHCUTPAIJL B xone Henenn Cunranypckoit
koHBeHIMK 2021 roma «kak BaXKHbBIM IIaT B Pa3BUTHM MEXJIYHapOAHOI TOProaiy,
MOCKOJBKY (...) [CuHranmypckas| KOHBEHIIUS IPEI0CTABISIET cCTOPOHAM 3 deKTnB-
HOE CpPEeJCTBO /sl obecreueHns coO0JeHUsI JOCTUTHYTHIX B pe3yJbTaTe Meaua-
I[IUM MUPOBBIX COTJIAIIEHUH IO TPAHCTPAHUYHBIM CIOpPaM, a TaKXe MO3BOJISIET UC-
MOJIb30BaTh NpPEUMYyIIecTBa MeAHAIluU, KOTOpas MOXET IMOMOYb MNPEeANpUITUIM
ypEryJaupoBaTh COPhI GBICTPO, MUPHBIM ITyTEM U C MUHMMAJIBHBIMHE 3aTpataMu» %,
310 npuobpeTaeT ocoboe 3HaUCHHE B IEPHOJ KpU3HCa.

82. Kpowme toro, paspaboran Tumnosoii 3akon FOHCUTPAIJL o mexayHapoaHO
KOMMEPYECKOH Mequalui U MeXAYyHapOJHBIX MUPOBBIX COMNIAIICHUAX, TOCTUTHY-
TBIX B pe3ynbTaTe MeAualnuu, ¢ PykoBOACTBOM IO NPHUHATHIO U HNPUMEHEHUIO
(2018 ron) (TumoBo¥ 3aKOH O MEXAYHAPOAHOW KOMMEpPUYECKOW cOTIacUTeIbHON
npouexype, 2002 rox, ¢ usmenenusMu) > (TUNIOBOI 3aKOH 0 MEXIYHAPOIHOM KOM-
MepYEeCcKOd MeauaIun), KOTOPhI He TOJNBKO ABISETCS anbTepHaTUBOW CHHramyp-
CKO¥ KOHBEHI[MU, HO MOXXET OBITh TaK)Xe MCIO0Jb30BaH roCyJapCTBAMU B KaueCTBE
HOPMAaTHUBHOM OCHOBHI ISl BHYTPEHHEH Menuanuu. JT0 MO3BOJAET roCyaapcTBam
MPUBECTH CBOE HAIIMOHAJIBHOE 3aKOHOAATENbCTBO B COOTBETCTBUE C JOKYMEHTAMHU
IOHCUTPAIJI u naet BpeMst Juisl NpUOOpPETEHHs ONBITA BHEAPEHUS U IPOBEICHUS
MeJIHalNH, Ipexae YeM IPUCOCTUHITHCS K KOHBEHIIMU. TUIIOBON 3aKOH COEPKUT
BCEOOBEMITIOIINI CBOJI HOPM, KacaloIMXCs BCETro Mmpolecca MeAnanuu, o TakuM
BOIlpOcaM, KaK HayaJio MpoLeaypbl MeIHaIlii, YHCIO U Ha3HAaueHUE MEeJUaTOPOB,
MpoOBEJCHNE MEIUALUU, CBA3b MEXJy MEIUAaTOPOM U CTOPOHAMH, PaCKpBITHE HH-
¢dbopmanuy, KOHPUACHIUATBHOCTD, TONYCTUMOCTh J10Ka3aTelIbCTB B JAPYTHX pas-
O6upaTenapcTBax, MpeKpalieHue Ipoleaypbl MeIUalluid U MeAUaTop B KaueCTBE ap-
6utpa. Kpome TOro, oH COEp>KUT HOPMBI O MEXAYHAPOIHBIX MUPOBBIX CoOTJalle-
HHUAX, ¥ TOCYapCcTBa MOTYT PaCCMOTPETh BOBMOXXHOCTh UX MPUHITHUA.

83. IOHCUTPAIJI nocTosiHHO MOJJepKUBaia Takke pa3paboTKy U oOCyxaeHue
CuHranypckoil KOHBEHIIUM O MEIMAIMU, YTO CIIOCOOCTBOBAJIO YKPEIJIEHUIO HOP-
matuHO# 6a3pt OHCUTPAJL B 06s1acTi MEXAYHAPOJHONH KOMMEPUYECKON Meaua-
nuu. C 2019 roga exerogno nposoautcs Henenst CuHranypckoil KOHBEHIIMH, HA
MPOTSIKEHUH KOTOPOW MPOBOIATCS pa3MYHbIE MEPOIPHUATHS, MOCBIIIEHHBIE 00-
CY>XJICHHUIO TPABOBBIX BOIIPOCOB U BOMIPOCOB, CBSA3AHHBIX C YPETyIUPOBAHUEM CIIO-
poB. CymectByeT Takxe Akagemus KOHCUTPAJL, 3acenanust KOTOpOU MPOBOAATCSA
B pamkax Henenu CuHramypckoil KOHBEHIIMH, OpraHU3yeMoit MUHUCTEPCTBOM FOC-
tuuun Cunranypa u JOHCUTPAJI u npeaycMarpuBaroleil npoBeleHne KoHpe-
PEHIINHU U CEMHUHApOB.

84. Paspa6orannas FOHCUTPAJI nHopmaTtuBHas 6a3a B 00JacTH MegUAIlUd MO-
JKeT OBITh TaKXKe MCIMOJIb30BaHa JOTOBApUBAIOIIUMUCS CTOpOHaMH. [JoroBapuBaro-
muecs CTOPOHBI MOTYT wucmosb3oBaTh IIpaBuna wmeamanuu FOHCHUTPAIJL
(2021 ron)® npu mposeneHuu cBoell MeAMAIMHU, MOCKOJBLKY B HUX OIPENENAIOTCS
MpOIEeaYPHl, KAaCAIOIMHUECs OTKPBITUS MPOIEAYyPhl MEAUAIUN, YUCJIa U HA3HAYCHUS
MEJINaTOPOB, MPOBEJACHUS MEIUAIlMU, CBS3U MEXIY CTOPOHAMH W MEIUATOPOM,

Ministry of Law, Singapore, Singapore Convention Week Concludes, noctymnHo mno anpecy
www.mlaw.gov.sg/news/press-releases/2021-09-15-singapore-convention-week-2021-concludes.
Tunosoti 3axon FOHCHUTPAJI o medxcoynapoonoii Kommepueckoti meouayuu u mMexcOyHapoOHbix
MUPOBBIX CO2NAUEHUAX, OOCMUSHYMbIX 6 pe3yibmame meduayuu, ¢ Pykosodcmeom no
npunamuto u npumeneruro (2018 200) (n3nanne Oprannzauun O0vennHeHHbIX Harui,

B npogaxe mox Ne R.22.V.25).

Ipasuna meouayuu FOHCUTPAJI (2021 200), Oguyuanvuvie omuemst I'enepanbroti
Accambneu, cemvoecam wecmasn ceccus, Jonoanenue Ne 17 (A/76/17), npunoxenune I11.


file:///C:/Users/traxler/Downloads/www.mlaw.gov.sg/news/press-releases/2021-09-15-singapore-convention-week-2021-concludes
https://undocs.org/ru/A/76/17
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KOH(l)I/I,HCHHI/IaJILHOCTI/I, NpeaACTaBJICHUA A0KA3aTCJIbCTB B XOAC APYIUX pa36npa—
TCJIbCTB, MUPOBOI'0 COITIAICHUA U MPCKPpALICHUA MEAUAILIUH.

JucmaHyuoHHble npouyedypsl meouayuu

85. Tlomobno ApoOurpaxnomy pernamenty IOHCUTPAJI, IlpaBuna menuanuu
IOHCHUTPAJI pa3pematoT CTOpOHaM JOrOBOpa MCIOJBb30BAaTh TEXHUUECKUE Cpe-
CTBa My HpoBeAeHUs mpoueaypsl Meauanuu. Cratbs 4 IlpaBun Menuanuu
IOHCUTPAJI npsmMo npeaycMaTpuBaeT, YTO «B XOJ€ MeIHAlUH MEIUATOP MOXKET,
B KOHCYJIBTAIlMM CO CTOPOHAMH M C y4ETOM OOCTOSTEILCTB CIIOpa, HUCIOIb30BATh
MoObIe TEXHHYECKHE CPEJCTBAa, KOTOPBIE OH COYTET IIeNecO00pa3HbIMHU, B TOM
quclie LI NOAACPKAHUA CBA3U CO CTOPOHAMH U NP OBEJEHUS 3aCENaHUil B JUCTaH-
IIHOHHOM pexume»®t. ITo No3BONUT cTOpOHAM JI0TOBOpA, KOTOPHIE HE CMOTYT OCY-
HIECTBIIATh TPAHCTPAHUYHBIC IIOE3JKU UJIU NPOBOJAUTH OYHBbIE BCTPEUYU HU3-3a IIIO-
0anbHOrO0 KpHU3KCa, MPOJOJDKUTH NMPOUEAYPY MEAHAIMU ¢ MUHHUMaJIbHO BO3MOX-
HBIM II€PEPBIBOM.

Tunossie NosaoxeHUA o Meduaquu 0ns dOZOSGpUGGiOLL{UXCH CMOPOH

86. AmnamoruuHeiM o0pa3oMm, B mpuioxkeHun Kk [IpaBunam wMeguanuu
IOHCUTPAJI npennaratorcs THIOBbIE MOJIOKEHUSA O MEAHAILUH, KOTOpPbIE JOTOBa-
pHUBalOLIUecs CTOPOHBI MOTYT BKJIIOYUTH B CBOU JOTOBOPHI, BKIIOYas MOJOKEHHUE O
MHOTOYPOBHEBOM ypPETryJIHUPOBAaHUH, B COOTBETCTBUU C KOTOPBIM CTOPOHBI MOTYT
nepenarb Crop, KOTOPBIH He ObLI yperyJlupoBaH B XOJe MeAHAIMU B TEYEHHUE CO-
IJIACOBAHHOTO KOJIMYECTBA JIHEH, JIJIsl yperyJIupoBaHus NOCPEACTBOM apOUTpaxa B
coorBeTcTBUU ¢ ApOouTpaxusiM pernamentoM IOHCUTPAIJL. Ilpunoxenue conep-
JKUT TakKe TUMOBYIO JIEKJIapalMI0 O PACKPHITHH HHOOPMAUU U TUIIOBOE 3asBlie-
HHUE 0 TOTOBHOCTHU K paboTe, KOTOpbIe MOTYT OBITH PACCMOTPEHBI CTOPOHAMH JIOTO-
sopa. Kpome Toro, 8 Kommenrapuu FOHCUTPAJI no meauanuu (2021 rox)® pac-
CMAaTpPUBAIOTCS BOIMPOCHI, OTHOCSIINECS K MEIUALNH, I CONECHCTBUS YIyUIlICHUIO
nonuManus Meauanuu. FKOHCUTPAJI moarotoBmia Takke pEeKOMEHIALMU JIst
LEHTPOB MeJUallui U APYTUX 3aMHTEPECOBAHHBIX OPTraHOB B OTHOIICHHUU MeaHa-
LMY, NpOBOAWMON Ha ocHobe Ilpaun Mexuanuu FOHCUTPAJL (2021 rox) ®3.
IOHCUTPAJIL, no aHajioruu ¢ mepedyHeM apOUTpaxHBIX [EHTPOB MPUMEHUTEIHHO
Kk Apb6utpaxxaomy pernamenty FOHCUTPAJL, noarorosuia nepeyeHb HEHTPOB Me-
nuanuu, npuHaBmuXx nokymeHTsl JOHCUTPAIJL o menuanuu. B cBs3u ¢ 1oroBop-
HBIMH OTHOLICHHSMH MEXAY IPEeANPHUATUIMHU TOCyapCcTBa OTBETHIH, YTO CIIOPHI,
KacaroIuecs JOTOBOPHBIX 0053aTeJIbCTB, 3aTPOHYTHIX SMIUIEMHUOJIOTHYECKO upes-
BhIYAMHOM cUTyalue, moajiexxaiu MeJualuu 10 UX nepeaadu B cyd. [ocynapcrBa
COOOIIMIJIM TAaKXe O PACHIMPEHUH HCIOIB30BAHUS OHJIAWH-MEIUAINH U MEIUaIuu
mociie BEIHECEHUS CYAeOHOTO peIIeHNs IPH yPEeTYINPOBAaHUN KOMMEPUYECKHUX CIO-
pos®,

KoHeeHuyus 0 002080pax MexOyHAPOOHOU Kynau-npooaicu
moeapos u npedomepaujeHue cropos, 803HUKAOWUX
8 pe3ysibmame HapyweHul 8 Npou3eo0cmeeHHO-cbbimoabix
uernoykax

87. Hapymenus B Ipou3BOJCTBEHHO-COBITOBBIX IETIOYKAX, BEI3BAHHBIE BCIIBIII-
kamu COVID-19 na ¢abpukax, ckiaagax u B JIOTHCTUUYECKHUX KOMITAHUAX, & TaKKe
KapaHTUHHBIE MEPbI, BBEJICHHBIE PA3IMYHBIMH TOCYJapCTBaMU, OKa3ald OTPOMHOE

61 Tam xe, c. 3.

82 Kommenmapuu FOHCHUTPAJI no meduayuu (2021 200) (u3nanue Opranusainuu
O6benunenubix Hanwmit, 2021 ropx).

83 Pexomendayuu 0 yenmpos meduayuu u Opy2ux 3auHmepeco6anHblx 0p2anos 6 OMHOUleHUU
Meoduayuu, npoeooumoi Ha ochose IIpasun meouayuu KOHCUTPAJI (2021 200), nocTynHO
o azapecy https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/
mediation_rules _recommendations.pdf.

6 A/CN.9/1080, nm. 23(k) u 37(j).


https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/mediation_rules_recommendations.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/mediation_rules_recommendations.pdf
https://undocs.org/ru/A/CN.9/1080

Yacmo smopasi. [locredcmesus nandemuu COVID-19 u omsemuvie mepul 2ocyoapcms 6 nepuod nandemuu

35

6

6f
6

5

RS-

BIUSHUE HA OTIPYy3Ky TOBAapOB IMOCTaBIMKaMH. JlJIsl NpeNOTBpaIEeHUs CIOPOB,
BO3ZHHMKAIONIUX B pe3yJbTaTe HApYIIEHUH B MPOU3BOJICTBEHHO-COBITOBBIX IEMOY-
Kax, MoxHO mpuMeHTh JokyMeHTsl JOHCUTPAJL. CornacoBaHHbIE TpaBuia B OT-
HOIIEHHUH KYIUTHU-IIPOJaXXKH TOBApPOB Yepe3 I'PaHUIBI B OOBIYHBIX TOPTOBBIX CUTYa-
nusx B nejaoM ycranaBnubaeT Kousenuus Opranunzanuu O0bennHeHHbIX Haruii o
JIOTOBOpAaX MEXIyHapoAHOW Kymiau-mpogaxu TtoBapoB (Bena, 1980 rox)
(KMKTIT)®. B ciyuae rmo6anbsHoi upessbruaiinoil cutyanun KMKIIT o6ecnequ-
BAaeT OCHOBY /I YCTPAHEHHUsI HEONPEAEICHHOCTH, BOSHUKAIOMIEH U3-32 HOBBIX CHU-
Tyallui, BOBHUKAIOIIHUX B pe3yJbTaTe BHYTPEHHUX UIIU MEXKIyHapOAHBIX KPU3UCOB
U 4ype3BBIYAHHBIX CUTyallUil, a Takke Mep pearupoBaHUs, IPUHUMAEMbIX MpaBU-
TeJIbCTBAMHU.

dopc-maxcop

88. B mepuoxng COVID-19 noroBapuBaromuecss CTOPOHBI YacTO CCHIJIAIHUCH Ha
(hopc-Maxxop B Ka4eCTBE MPEAIIOTA IS HEBBIITOJHEHHS IOTOBOPHBIX 00513aTEIbCTB.
B cayudae, ecnu noropapuBaroIiuecss CTOPOHBI NPSIMO UM KOCBEHHO HE COIJIAaco-
Balii ()OpC-MaKOPHYIO OTOBOPKY M BOIIPOC KacaeTcs MeXIyHapOIHOH KyIIn-IIpo-
JIaXK¥ TOBapoB, nanatouieit B chpepy npumenenuss KMKIIT, onn MmoryT HaiiTH cTaH-
napraoe peuienue B crarbe 79 KMKIIT, B koTopoit paccmarpuarorcst popc-ma-
s)kopHbIe o0cTosiTenbcTBa. CTaths 79(1) mpenycmaTpuBaeT, YTO «CTOPOHA HE HECET
OTBETCTBEHHOCTH 32 HEUCIOJIHEHHE JII000TO U3 CBOMX 0053aTeNIbCTB, €CJIH J10Ka-
JKET, YTO OHO OBLIO BBI3BAHO MPENATCTBUEM BHE €€ KOHTPOJISL U YTO OT HEe HEJNb3s
OBLIIO Pa3yMHO OXKHMJATh MPUHSATHS ITOTO MPEMSITCTBUS B PacUeT IPH 3aKJIFOYECHUU
JIOTOBOPA JM00 M30ekKaHUs IIM IPEOOJICHHUS ITOTO MPENSTCTBHS HIIU €T0 IMOCIe] -
ctBuii». Crarbs 79 0cBOOOXKIa€T CTOPOHBEI OT OTBETCTBEHHOCTH 32 HEUCIOJHEHHE
UJIM YaCTHYHOE HCIIOJHEHHE CBOMX 0043aTeNbCTB Ha MEPUOA, B TEUSHHE KOTOPOTO
CyIIecTByeT AaHHOe IpenaTcTBue. CTOPOHBI MOTYT AONOJIHUTH MOJOXKEHHE CTa-
ThbH 79 JOTOBOPHBIMU IOJIOKCHUSIMH, MOAOOHBIME cTaThe 6.2.3 [IpUHIMIIOB MEX-
JYHAPOJHBIX KoMMepdeckux joropopos YHUJIPYA 2016 rona® u orosopke MTII
0 ¢opc-Maxkope ¥ CyIeCTBEHHOM U3MeHeHHH 06cTosaTenseTs®’. B coorBeTcTBUM ¢
9TUMH JOTIOJHUTEIbHBIMH TOJOKEHUSIMH CTOPOHBI MOTYT AOTOBOPUTHCS O Mepe-
CMOTpE JJOTOBOpA B ClIydae BOSHUKHOBEHMS ONPEACICHHBIX NpensITCTBUN. pyrum
COOTBETCTBYIOIIUM NonoxeHueM sBisercs cratea 71 KMKIIT, kotopas pazpemaet
OIHOW M3 CTOPOH NMPHUOCTAHOBHUTH MCIOJHEHHE CBOMX 00A3aTEIBCTB, €CIH IMOCIE
3aKJIFOUEHHUS JOTOBOPA CTAHOBHUTCS SICHO, YTO APYyTas CTOPOHA HE UCIIOJHUT 3HAYH-
TEJIbHYI0 YaCTh CBOUX 0053aTEIbCTB, M IPU ITOM COOIIOAAIOTCS HEKOTOPBIE IPyTHE
YCIIOBHS.

89. B nauane mangemuu COVID-19 310 MOTII0 HIMETh MeCTO, oJHaKo k 2022 roay
OGONBIIMHCTBO CTOPOH AOTOBOPOB YUUTHIBAJIHM BO3MOXKHOCTD AHEMHH IIPH 3aKIIO-
4eHuu NoroBopoB. Tem He MeHee 3Tu nmonoxkeHus KMKIIT moryt nmo-npexHemy
MPUMEHATHCS BO BpeMs APYTHUX BUAOB Kpu3ucos, u, ecau KMKIIT ne O6pu1a mpu-
HATa TOCYAapCTBaMH, B KOTOPBIX CTOPOHBI HUMEIOT CBOM KOMMeEpUYECKHe MpeanpHusi-
THSI, WIH XKe TOCYAapCTBOM, IPABO KOTOPOTO PETYIUPYET LOTOBOP B COOTBETCTBHUHU
co crarweii 1(1)(b) KMKIIT, ctopoHsl 1oroBOpa MOTYT PacCMOTPETh BO3MOXKHOCTh
BKJIIOYEHHUS 3THX TOJI0)KEHUH B CBOU IOTOBOPHI MIIM BEIOpaTh, KOTAA 3TO BO3MOXKHO,
KMKIIT nnu nmpaBo 0ZHOTO U3 €€ roCyJapcTB-y4acTHUKOB, BKITtoyaromee KMKIIT,
B Ka4eCTBE MpaBa, MPUMEHUMOTO K JIOTOBODY.

Konsenyus Opeanuzayuu Obvedunennvix Hayuii o 002080pax medscoyHapooHou Kyniu-npooaicu
mosapos, Treaty Series, vol. 1489, No. 25567, p. 3, (oTkpbITa uis noanucanus 11 anpens

1980 roxa, Bctynuia B cuity 1 stuBapsi 1988 rona).

Hpunyunuvt mexncoynapoonvix kommepyeckux 0ocoeopos YHUIPYA, 2016 200.

Cwum. ICC, ICC Force Majeure and Hardship Clauses, noctynto no aapecy https://iccwbo.org/
news-publications/icc-rules-guidelines/icc-force-majeure-and-hardship-clauses/.


https://iccwbo.org/news-publications/icc-rules-guidelines/icc-force-majeure-and-hardship-clauses/
https://iccwbo.org/news-publications/icc-rules-guidelines/icc-force-majeure-and-hardship-clauses/
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KoHnseHyus OpeaHuzauuu ObveduHeHHbix Hauyuli o 0o2o8opax
MosIHOCMbIO UAU YACMUYHO MOPCKOU MexOyHApPOOHOU
nepesosKu epy3oe (PommepdamcKue npasuaa)

90. Yro kacaeTcs NepeBO3KH Tpy30B, To Porrepnamckue npasuna®® paspemaror
UCNOJB30BAaHUE U TPU3HAIOT JeHCTBHE 3NEKTPOHHBIX TPAHCHOPTHBIX 3amuceil.
Crarbst 9 ycTaHaBIMBaeT HPOLEAYPHl UCIIOIb30BAHUS 00OPOTHBIX TPaHCIOPTHBIX
9JIEKTPOHHBIX 3amKcel, a cTaThs 10 mpeaycMarpuBaet, 4To 00OpOTHBIH TPaHCIOPT-
HBIH JOKYMEHT MOXET OBITh 3aMEHEH OOOPOTHBIM TPAHCIIOPTHBIM 3JEKTPOHHBIM
JIOKYMEHTOM, €CJIIH BBINOJIHAIOTCA MpoLenyphl, ykazaHHble B cTaThe 10(1). FOpu-
JUYEeCKoe NMpU3HaHNEe OyMa)KHOTO TPAaHCHOPTHOTO JOKYMEHTA U BO3MOXKHOCTB €T0
KOHBEPCHUH B JIEKTPOHHBIH TPAHCIOPTHBIA JOKYMEHT CIIOCOOCTBYET CO3/IaHUIO H
(yHKIMOHUPOBaHUIO HH(DPOBOH IKOHOMHUKH, KOTOPasi, KaK YKa3blBaJoCh paHee B
HacTOALIEM HMHCTPYMEHTAapHM, SIBIAETCSA KIIOUEBBIM 3JIE€MEHTOM B COKpAaILlCHUU
c00€eB B TOProBie B IEPHUOJ KpU3HCA.

8 Koneenyus Opeanuzayuu Obvedunennvix Hayuii o 002060pax noaHOCMbIO UL YACTMULHO
MOPCKOU MedcOyHapoOHOU nepeso3Kku 2py308, pesomouus 63/122 I'enepansHoit Accambien,
(orkpsbiTa mus noxnucanus 11 nexadps 2008 rona, eme He BCTYNUIIA B CHITY).


https://undocs.org/ru/A/RES/63/122

Yacmeb mpemeos

PeKomeHgauumn ana rocyaapcrs
n agorosapumBarloLINXca CTOpoH






CopevictBue npuHaTUIO gokymeHTos KOHCUTPA
Ha cayyai robanbHbIX Ype3BblUalHbIX CUTYALLUIA

91. Ilpunsarue noxymerToB FOHCUTPAJI MmoxeT coneiicTBOBaTh TOCYyIapCcTBaM H
JOTOBapHUBAIONIMMHUCS CTOPOHAM B PEIICHHUH BOIPOCOB B 00JIACTH MEKIyHapOTHON
TOPTOBIIM, BO3HHUKAIOIINX B MEPHOJ TI00aTbHON Upe3BedaiiHON curyanuu. Lemn
npuaiaTUs gokymMeHToB IOHCHUTPAJI MOXHO pa3nenuTh Ha JBE KaTeTOPHUU:
1) ymeHbmenne cO00eB B TOPTOBJIE; U 2) yperyJIupoBaHIe TOPTOBEIX CIIOPOB, BO3HU-
KaIONIUX M3-3a COOEB B TOPTOBIIE.

[OByeauHbiii noaxoa: 1) ymeHbleHue c60eB B TOProsne;
2) yperynMpoBaHue TOProBbiX CNOPOB, BO3HMUKAOLWMUX
u3-3a cboes B Toprosne

Lugpposaa sKoHOMUKaA

92. Iammemus COVID-19 mokasaia, 94TO CyHmIeCTBYeT HEOOXOIUMOCTh B UG PO-
BOH 3KOHOMHUKE, IIPU KOTOPOU IrOCYAapCTBEHHBIE YUPEXKACHUS, NPEANPUATUSI U I1O-
TpeOUTEeNN MOTYT IPOJOJIKATH PErylsapHbIe KOMMepUYecKue ONepaluy B pexuMe OH-
JalH, Jaxe eciu (uU3MuecKas TOProBIs CTaja HEBO3MOXHOM HM3-3a CaHUTapHBIX
Mep. COoM B TOProBie MOXHO 3HAYUTEIHHO YMEHBIIUTh MU CBECTH K MUHUMYMY,
eciu Gpu3nYecKue MPoLEecCH WIH olepanuy OyayT nepeBeacHbl B UG POBYI0 hopMy
UM JOCTYIIHBI B PEXKUME OHJIANH.

93. CopelicTBOBaTh TOCYyIapCcTBAM B Pa3BUTHHU NEC€CIOCOOHON IUPPOBONA IKOHO-
MHKH MOXeET HMpuHATHE ciaenyomux nokyMeHToB FOHCUTPAIJI no 3akoHOnaTesb-
CTBY 00 3JIEKTPOHHOMN TOPTOBIIE:

* Tunosoii 3axkoH FOHCUTPAIJI 06 anexkrponHoii Toprosie (1996 rox)
* Tunosoii 3axkoH FOHCUTPAIJI 06 snexTponnsix noanucsx (2001 rox)

* KonBennusa Opranm3annu OO0bennmHeHHBIX Hanuit 06 MCIIONB30BaHUM 3JIEK-
TPOHHBIX COOOIIEHUN B MeXIyHapoHbIX noroBopax (Heio-Uopk, 2005 roxn)

e Tumosoii 3axkoH IOHCUTPAJI 006 »dJEKTPOHHBIX TEpelaBaeMbIX 3alUCIX
(2017 ron)

* Tunosoii 3axkoH KOHCUTPAJI 06 ncnonb30BaHUU ¥ TPAHCTPAHUYHOM MPU3HA-
HUM yTpaBiIeHHUS HIACHTU(QUKAIMOHHBIMU JAaHHBIMH M YJI0CTOBEPUTEIbHBIX
yeayr (2022 rox)

Ycnosus mopeossau u I'I,DOU3606CIT16€HHO-C6blm06bl€ uerioyku

94. Tlockonbky KMKIIT mpunsiu 6onee 90 yyacTHUKOB, 3Ta KOHBEHIIUS CTajia
KpaeyroJbHBIM KaMHEM B COIVIACOBAaHUU IpaBa B 00JACTH MEXAYHApOIHOMN KyIUIH -
npoxaaxu ToBapos. B 2020 ronry KMKIIT ornpasaHoBana cBoe 40-neTue, ¥ mo3TOMY
€e aKTyaJbHOCTh cTaja 0ojiee O4eBMIHOW B MEpPUOA IIT00aNbHOTO KpU3HUCA, KOTAA
MIPOU3BOJACTBEHHO-COBITOBBIE IIEMOYKU CEPHhE3HO HAPYIIAIOTCSA M3-3a IIPUHSATHS dKC-
TpeHHBIX Mep. CMATYEHUIO MOCIeACTBUN cO0€B B IPOU3BOJACTBEHHO -COBITOBHIX IIe-
MMOYKaX, CBSI3aHHBIX TPAHCHOPTHPOBKON TOBapOB, MOTYT CIOCOOCTBOBATH TaKXKe
Porrepnamckue npasuina.

Hanu4ue HadexHbix cucmem erdumoeaHu,q
u HecocmosAamenvbHocmMu

95. TocyaapcTBa, MpOBOASAIINE YETKYIO0 ((MHAHCOBYIO TOJUTHKY, TPEIyCMaTpUBa-

IONIYI0 HaJeXXHbIE CHCTEMBl KPEIMTOBAHUS M HECOCTOSITEIBLHOCTH, MOTYT JIydIle
MOATOTOBUTECS K TI0o0anbHBIM KpusucaMm. Ilostomy mokymentsr IOHCUTPAIJI
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no MMCII, HecocTOSATEILHOCTH M O0ECIIEUYECHHBIM CAEJIKaM MOTYT COJEp)KaTh IO0-
JIe3Hble PEKOMEHJAlUU I TocynapcTB. B mensx pa3paboTKu HOPMATHBHO -IIPaBO-
BOM 0a3bl 1151 CBOMX CHCTEM KPEAMTOBAHMS M HECOCTOATEIBHOCTH IOCY1apCTBa MO-
TyT BOCIOJb30BaThcs ciaeayomuMmu gokymeatramu JOHCU TPAJL:

* Tunosoit 3axkoH IOHCHUTPAJI o TpaHCrpaHUYHOH HECOCTOSITEIBHOCTH
(1997 ron) n PyxoBoncTBO 10 NpUHATHIO U ToakoBaHUIo (2013 rox)

* Tunosoii 3akoH FOHCUTPAJI 06 obecneueHubIx caenkax (2016 rom)

* PyxoBoacteo FOHCUTPAIJI ans 3akoHOAATENbHBIX OPraHOB MO BOMpPOCaM 3a-
KOHOJIaTeJIbCTBA O HECOCTOATENbHOCTHU: YAaCTh MATas — 3aKOHOAATENbCTBO O
HECOCTOSITeIbHOCTU MUKPO- U MalbIX npeanpusatuil (2022 rox)

YpeaynuposaHue mopaossix cropos,
8bI38AHHbLIX C6OAMU 8 Mop208sie

96. Pearoniee 3HaYCHUE IJI51 YPETYIUPOBAHUS TOPTOBBIX CIIOPOB UMEET COTIACO-
BaHHasi HOpMaTHBHAas 0a3a /Ui MPUBEJCHUS B UCIIOJHEHHE apOUTPaKHBIX PEIIeHUH
Y MEXIYHapOJHBIX MUPOBBIX COTJIAICHHH. DTO MpHOOpeTaeT eule Oosbliee 3HaYe-
HHUE B YCIIOBUAX FJ'IO68,J'ILHOFO Kpus3uca, Korjga KoJIM4€CTBO TOProBbIX CIIOPOB MOXKET
PE3KO yBEJIUYHUTHCS, U He00X0oauMo obecreunuTh 3 GeKTUBHOE yperylInupoBaHus Ta-
KHX CIIOPOB JUJIsi COKpAIleHHsI KOJIMYeCcTBa HEPacCMOTPEHHBIX ael. J[is cornacoBa-
HUA ONPUMEHACMBIX ToCygapCTBaMU MCXaHU3MOB YpPCryjJupoBaHusa CIOpoOB, B 4acCT-
HOCTH, KOrla p€Yb UACT O NPUBCACHNUHN B UCIIOJIHECHUC, ITOJIE3HBIMU ABJIAIOTCA CJIC-
nywotmue gokymentsl OHCUTPAJL:

* KoHBeHIUsl O MIPU3HAHUY U NMPUBEJIECHUN B UCIIOJIHEHHE UHOCTPAHHBIX apOuUT-
paxHbIx pemeHuit (Hpro-HMopkckas KOHBEHIHS)

* KouBennus Opranuszanuun O0beauHeHHBIX Hanuii 0 MexXayHapOaHBIX MHPO-
BBIX COTJIALIEHUSX, AOCTUTHYTBIX B pesynbprare Mmeauanuu (CuHramypckas
KOHBEHIUSA O MEAHAIUHN)

* TunoBoit 3axoH FOHCUTPAIJI o npu3HaHUM U NPUBEJECHUU B HCIOJHEHUE CY-

JeOHBIX pelIeHH 1o JenaM 0 HECOCTOSITENIbHOCTH U PyKOBOACTBO MO MPHHSI-
tuio (2018 rox)

97. IloMuMO peXMMOB HCIONHEHUS PEIICHHUH, CIeqyeT TaKKe YIEJIHUTh JOJKHOE
BHMMaHHUE YpPEryJIUpPOBaHHUIO CIIOPOB B PEKMUME OHJIANH, YTO MOXKET OBITh MOJE3HOU
aJbTEPHATUBOM OOBIYHBIM METOJaM YyperyJupoBaHus cropos. ITosTomy mosie3Hsle
PEKOMEHJAINU IS TOCYAapCTB, CTPEMSIIUXCS ONpeaeIUTh, IPUMEHUTH WM BHE-
PUTH NEPENOBYIO NMPAKTHKY B OTHOLIICHHH CHUCTEM ypPETryJIHpPOBaHHS CIIOPOB B pe-
KUMeE OHJIalH, MOTYT cofepxarbcs B Texunueckux kommenrapusax JOHCUTPAIJI o
yperyJIupoBaHUIO CIIOPOB B pexxume oHNaH (2016 rox).

MpuHamue 0okymeHmos OHCUTPAJI 3asucum
om cmpameauu/nodxoda ecocydapcmesa u nompebHocmel
30UHMepPeco8aHHbIX CMOPOH

98. Bce rocynapcTBa NpUMEHSIOT CBOIO COOCTBEHHYIO CTPATETHIO U MOAXOJBI C
Y4eTOM pa3HBIX ITAOB POCTa W pa3BHUTHA. MIMeeTcs Takke KOHEUHOE KOJINYECTBO
pecypcoB, KOTOPEIMHU pacrojiaraeT ToCy1apcTBO IPH NPUHATHN HOBBIX CTAHAAPTOB,
1. e. npuHaTue pokymeHta IOHCUTPAIJI TpeOGyeTr 3HAYMTENBHBIX PECYpCOB A
OmpeAeNeHnusl TOro, Kak cooTBercTBytomui gokymeHT KOHCUTPAJI B3ammoneii-
CTBYeT C JACHCTBYIOIIMM MECTHBIM 3aKOHOJATEJIHCTBOM (€CIH OHO CYLIECTBYET).
Crnenyet nu npuHsaTh TunoBoi 3akoH FOHCUTPAJI B mosiHOM 00beME HIIH TOJBKO
OT/CNBbHBIE €T0 CTAaThH OMNpENeNsIeTCSd B XOI€ OTKPBITHIX KOHCYNBTAIUN C KIOo4e-
BBIMH 3aHHTEPECOBAHHBIMHU CTOPOHAMH, Ha KOTOPBIX MOXKET MOBIUSITH IPUHATHE CO-
otBeTcTBYomMUX nokymMmeHToB KOHCUTPAJI. Kpome Tor0o, HE0OX0QUMO PONTH TTPO-
1[eCC MPUHITUSA M OCYIICCTBICHUA.
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99. Ha npakrtuke 3T0 03HauaetT, 4To ofHU AokyMeHTsl JOHCUTPAIJI moryT umers
NPUOPUTET HaJ APYTMMHU B 3aBUCHMOCTH OT IOTpeOHOCTEeH rocynapcrsa. [ocynap-
CTBa, BO3MOXKHO, II0XKEJIAT B IIEPBYI0 04Epelb COCPENOTOYNTh BHUMAHHUE HA IIPU-
HSTHM 3aKOHOAATENbCTBA, HANPABIECHHOTO Ha NpefoTBpalleHne c0oeB B TOprosie,
¢ xotopsiMu cTankuBatorcs MMCII, nanpumMmep, Ha paccmoTpeHun PykoBoacTBa
IOHCUTPAJI nns 3akoHOAATENbHBIX OPTaHOB MO BOMPOCAM HECOCTOSTEIbHOCTH,
4acTh V: 3aKOHOJATEIbCTBO O HECOCTOATENbHOCTH MUKPO- M MaJIBIX NPEINPUSITUH,
Tunosoro 3akoHa IOHCHUTPAJI o HecocTosTenbHOCTH K THIIOBOrOo 3aKoHA
IOHCUTPAJI 06 obecriedeHHBIX caenkax. Eciy Mo3BoJsiioT pecypesl, TO rocyaap-
CTBa MOTYT OJJHOBPEMEHHO PACCMOTPETh JOKYMEHTHI 10 BOIPOCAM 3aKOHOJATEJIb-
CTBa 00 DJIEKTPOHHOH TOProBIle, KOTOPBIE TaKXKe OKA3aJINCh BAXXHBIMH M aKTyallb-
HBIMHU JUJ1 TOproeau B nepuoj nangemuun COVID-19.

bydyuwee mopzoenu u doKymeHmosl OHCUTPAJT
U KaK OHU MOo2ym omMoYs 2ocydapcmeam u 00208apusaolumcs
CMopoHam 8 cay4vae 27106a1bHbIX Ype3dsbiyaliHoix cumyauyull
8 bydyuwem

100. Mangemus COVID-19 nmoka3ana, 4TO OJJHO COOBITHE MOXKET BBI3BATh CEPhE3-
Hble cOOM B TOProBile B MaciiTabax MUPOBOH IKOHOMHUKH, U HEKOTOPHIE rOCYIapcTBa
IpOoaO0JIKAKT 60pOTbCH C D3KOHOMHUYECKUMU TMOCICACTBUAMU MCP, NPUHATBIX IJId
CACPIKUBAHUA MMAHACMHU, B TO BPEM KaK APYTrue€ rocygapctBa CTpeMATCA AaTb TOJI-
YOK BOCCTaHOBJICHHIO CBOEH HKOHOMHUKH. OIUH U3 KIIOYEBBIX YPOKOB MaHIEMUHU
COVID-19 3akirouaercss B BRXHOCTH XOPOIIO GpyHKIIMOHHUPYIOLIeH Hu(poBoii 3Ko-
HOMMKH, B paMKaX KOTOpPOI BCe 3aMHTEPECOBAaHHBIE CTOPOHBI, T. €. TOCYJapCTBa U
AoroBapuBaroIuecsa CTOPOHBI, MOTYT IPOJAO0JI)KATh CBOIO ACATCIBbHOCTD UJIU NIPEAO-
CTaBJIATH HCO6XOZ[I/IMI)IC YCIyru u ToOBapbl C MUHUMAJIbHBIMU NIEPCPLIBAMU B pa60Te.

101. Takum oOpa3oM, Helb3s UTHOPUPOBATH BaXXHOCTh CO3JaHHUSA MEXIYyHapOJHON
U COINIaCOBaHHOU IM(POBOI IKOHOMUKH M dKOcHUcTeMbl. Kak oTMeuanocw panee,
npuHsatue aokyMeHToB IOHCHUTPAJI mo »1eKTpOHHOW TOProBiIEe MOXET Cylie-
CTBEHHO NOMOYb rOCY/AapCcTBaM B 00€CIeUeHHH 3aKOHOAATeNbHOM 0a3bl miis QyHK-
LHUOHAIbHOM HMPPOBON IKOHOMUKH. JJONOJIHUTENBHBIM IPEUMYII[ECTBOM MPUHSATHS
stux nokymeHToB FOHCUTPAJI saBasieTcs co3maHue cormacoBaHHOW MUMPOBON KO-
HOMUKH, B KOTOPOI NMpaBuia 3JeKTPOHHON TOPTOBIN OAMHAKOBHI BO BCEX rocynaap-
crBax. Hampumep, cornacoBanHoe npusHaHue GpyHKIMOHAIBHONH SKBUBAJIIEHTHOCTH
9NEKTPOHHBIX JOKYMEHTOB M 3JIEKTPOHHBIX COOOIICHNH 3HAUUTEIHFHO YMEHBIIHUT He-
ONpPEAEICHHOCTh B OTHOIIEHNUU IOPUANYECKOI CHIIBI 0(pepTHI, aKIeTa, 3aKII0YEHHUS,
HCTIOJIHEHHS U 00eCIedeHHs HCTIOJIHEHUS IOTOBOPOB.

102. KpoMe Toro, kak yKa3blBaJOCh paHee, CIMOCOOCTBOBATH MPEAOTBPAIICHUIO
c0oeB B TOProOBIIE B cliydyae IMo0adbHON Ype3BBIYaMHON CUTyaI[MH MOTYT TakXe Ta-
kue apyrue nokymeHTsl JOHCUTPAJI, kaxk KMKIIT, nensio koTopoit SBISEeTCA CO-
IJlacOBaHME YCJIOBHH TOPTOBIHM JJs CBEIECHHS K MUHHUMYMY CcOOEB B IPOHU3BOJI-
CcTBeHHO-COBITOBBIX Iemouykax. JlokymeHTel IOHCUTPAJI cocoOGCTBYIOT Takxke
pacIIMPEHHUI0 JOCTyIa K KPEIUTY, MOBBIMICHUIO 3()PEKTUBHOCTH MPOU3BOJACTBA IO
JeJlaM O HECOCTOSITeIbHOCTH U OOJErdeHuI0 yperyaupoBaHHUsS CIOpoB. B To xe
BpeMs CleAyeT OTMETHUTh, UTO NIpH o0cyxaeHnnu 3Tux aokymeHToB KOHCUTPAJI
4acToO yImOMHHaeTcs IMudpoBas >KOHOMHKA, HAapUMeEp, BONMPOC O TOM, KaK Mexa-
HHU3MBI M IPOLEAYPHl YPETyIUPOBAaHUS CIOPOB MOTYT OBITH IE€pPEBENCHB B UG PO-
Byto popmy. [Margemuss COVID-19 BoIiBUHYIA TaKue 00CYXKICHUS B IIEHTP BHUMA-
HUSI, TIOCKOJBKY Je0aThl MO MPAaBOBBIM MOCIEACTBHIM NPOBEACHUS apOUTPaKHBIX
CIyIIaHUW B peXHWMe OHJAWH M BBIHECEHHUS apOWTpaXHBIX pemeHUud B nUPpPOBOit
dhopme puobperaroT mpakTUueckoe 3HaueHue. Cokpanienue 3aTpat (BpeMeHH U Je-
HEXHBIX CPEJCTB) Ha MPOBEACHNE apOUTPaKHBIX pa3OUpPaTEeNbCTB B P E3ynbTaTe HC-
MOIb30BaHUA HHGPOBOro (hopMara TakKe MOATBEPKIAaeT 3HAYCHHE JTOKYMEHTOB
IOHCUTPAJI B o6Gnactu 3JIeKTPOHHON TOPTOBIHM U UX B3aMMOJECHCTBHS C APYTUMH
nokymentamu JOHCUTPAIJL Ilo cytn, nokymentsl KOHCUTPAIJI npu3Bans! 1omon-
HSTh IPYT ApYyTa, U BC€ OHU ObUTH pa3paboTaHbl ¢ ydeToM 0ojiee MUPOKOH KapTHHBI
obecriedyeHus OIaTONMPUATHBIX YCIOBHI IJIsI MEXIYHApOTHON TOPTOBIH.
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103. TocynapcTBa, yxe HNpuHsBIIKE O0nblIyl 4dacTh gokymeHToB FOHCUTPAIIL,
MOTYT HCIIOJIb30BaTh COOTBETCTBYIOIIHE ITOJOXKEHUS B ClIydae M100anbHOW Ype3BbI-
yaiiHOH cuTyanuu. ['ocynapcTBa, KOTOpble IPUHAIU TOJBKO HEKOTOPHIE JTOKYMEHTHI
IOHCHUTPAIJIL, MoryT Takke pacCMOTPETh BOIIPOC O MPUCOEIUHEHUNU K APYTUM J10-
kymentam TOHCUTPAJI, kotopsle ObIM yHOMSHYTHI B HACTOSIIEM MHCTPYMEHTa-
pun. T'ocymapcTBa, BO3MOXHO, MOXENAIOT TAaKXE PacCMOTPETh OyayliHe IOKy-
MEHTBI, HaXOAsIIHECs] B HACTOsIIEEe BpeMs Ha CTaJUU OOCYXAECHUS, 0COOCHHO MO
temam, kacatomumcss MMCII u nudpoBusannu, KoTopble ObUIH BBIACIECHBI B Kaye-
CTBe ABYX TeM s ganbHeiimero usyuyenus JOHCUTPAIJL

104. TocynapctBa, koTopsie emie He npuHsanu 1okymeHTsl OHCUTPAJL, Tem He me-
Hee MOTYT paccMoTpeTh TunoBbie 3akoHbl FOHCUTPAIJL, TexHuueckue npuMedanus,
PEKOMEHJAlUU U APYTHUE Pecypchl, KOTOPhIE MOTYT a) MOCIYXXHUTh, IO MEHbIIEH
Mepe, HCTOYHUKOM CYIIECTBEHHOTO BIOXHOBCHHS JJIs 3aKOHOIATEIBbHOM 0a3bl, KO-
TOPYIO OHU, BO3MOXKHO, MOXKEJIAIOT pa3padoTaTh, €CJIU OHU HE TOTOBBI IPUHATH KOH-
BCHI[MIO WJIM THIIOBOY 3aKOH B MOJTHOM 00beMe; b) oOecrneunTsh HHGOPMALIHIO O TOM,
KaK Jpyrue rocyaapcTBa CO3Jald OIPEACICHHYIH HOPMATHBHO-TPABOBYIO 0a3y,
HampuMep B 00JACTH 3JICKTPOHHON TOPTOBJIM HIIM HECOCTOSATEIBHOCTH, YTO BIIO-
CIIEICTBUU MOXKET OBITh HUCIIOJIB30BaHO B KaU€CTBE UCXOJHOTO CTaHJapTa.

105. JloroBapuBaromuecsi CTOPOHBI MOTYT ucmoib3oBarth mpaBuia KOHCUTPAJI
HE3aBHUCHMO OT TOTO, AEHCTBYIOT JM OHU B IOCYAapCTBE, IPUHSABIIEM JOKYMEHTHI
IOHCUTPAJIL. Hanpumep, Apoutpaxusiii perimament FOHCUTPAJL u [IpaBuia me-
nuanuu FOHCUTPAIJI npencraBisioT co00i Marepuabl, Ha KOTOPhIC TOrOBapUBa-
IOIHECS CTOPOHBI MOT'YT IOJIaraThCsi, KOTJa UM NMPUXOAMUTCSA HAYMHATH apOUTpaxk-
HOE pa30MpaTeNbCTBO MU MPOLEAYPHl MEAHAIMH B NEPHOJ ITI0OAIBHONH Ype3BBI-
YalHOH cUTyaluu, MIOCKOJIbKY 00a JOKYMEHTa NPeayCMaTpUBaOT BO3MOXXHOCTh JH-
CTAHI[MOHHBIX CIyLIaHUM U 00ecreduBarOT OOIIYI0 OCHOBY, KOTOpas onmpeaeiseTcs
HEUTpPaJIbHON CTOPOHOM M HAa KOTOPYIO JIOTOBAapUBAIOIIMECS CTOPOHBI MOTYT IOJIO-
KUTHCS.
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