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in understanding new technologies, the central question is 
not what is novel, for we can almost always find analogies in 
the past. The question is what technological change makes 
newly salient 

Jack M. Balkin
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Uber v. Heller (2020)

Uber’s arbitration clause is  
unconscionable.

Imbalance of bargaining power 
between Uber and its drivers.

Drivers denied access to 
justice. 
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Quoine Pte Ltd v B2C2 Ltd (2020) 

No unilateral mistake: Quoine’s 
algorithms acted exactly as 
they were programmed.

No evidence that B2C2 ought 
to have known that the extreme 
prices resulted from a system 
malfunction.
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