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Risk Displacement

Displacing risk down the chain
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Platforms become legally significant when...

&%

they determine rights, obligations their operations have effects vis- they can cause, unwind, or
and entitlements a-vis third parties disrupt transactions
including settlement and finality especially in ways that are difficult or

impossible to reverse



Platform # Intermediary
Platform = Composite Legal Infrastructure

! : compliance
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execution > : : management regulatory
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T algorithmically
Legal effects attach to registry entries relationships system states mediated
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o, central bank :
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“In a platform-based
global economy,

that
determines whether
digital systems can
Interoperate across
borders. When
technology scales, can
legal systems still
recognise one another?,,




Why private law and trade law
alone may be insufficient

Facilitate exchange

third

party stabilises or unwind transactions
reliance

allocates
entitlements

gaps in substantive rules fragmentation

enforceability
of platform
rules

due-diligence allocation of rights
obligations and responsibilities




Private law and trade law work with private
international law for platforms to scale

allocation - irreversibility

third-party

locked outcome

platform action relichios
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The HCCH Experts Group on Digital Tokens



HCCH Experts' Group on Digital Tokens
Work streams and considerations

Scalable electronic transferable records (ETRs) fully aligned with UNCITRALs MLETR

algorithmically

Case studies Bitcoin stablecoins mediated processes

system states

effectiveness,
priority, treatment in
settlement insolvency
finality

payment,
Ex ante certainty settlement,
financing

recognition
and
enforcement
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Private international law pressure
points in platform disputes

et Applicable law Recognition How does PIL
Jur|§d|ct|on and and Choice of and work in
Choice of Forum
Law Enforcement platforms?

Courts are asked to
recognise

The forum decides The applicable law

turns on

Platform disputes
routinely implicate

which safeguards

to apply

which public
policies and
overriding
mandatory rules

apply

how disputes are
characterised

which law applies

party autonomy
and limits thereto

characterisation
and legal
taxonomy

divergences
across systems

foreign judgments
allocating
platform losses

foreign
administrative
determinations

foreign digital
records as
evidence of rights

the user’s location

the establishment
of the platform
operator

the location of
service providers

the situs of
accounts or
registries



Platforms Under Stress:
The HCCH EGs on

Carbon Markets and on
CBDCs
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Platforms Under Stress: The HCCH EG on Carbon Markets



Ex-ante issuance

Project
Validation

Project

verification Credit

Pre-project Project

Registration
(Jurisdiction B -
Registry)

Ex-post issuance Primary Secondary
Market Market

Revpcations/
cancellations

Reversals

Retirement 1%t Entitlement Dispositions

(Jurisdiction B -
Registry)

(multiple (multiple
Jjurisdictions) Jjurisdictions)

Article 6 (Paris Agreement) considerations



Platforms Under Stress: The HCCH EG on CBDCs
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In platform-based, token!sed, or.CBDC-enabIed environments, we 4 ot —
increasingly see
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