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Banking
� Banks have embraced Electronic Commerce

� SWIFT (Society for Worldwide Interbank Financial Telecommunications)

� Personal and Merchant Banking

� Payment Systems 



Letters of Credit
� Commercial Letters of Credit 

� “The lifeblood of international commerce” – “as being equivalent to cash in hand”

� Banks as Intermediaries

� Management of Risk in International Trade

� Documentary Credits 

� An Irrevocable Independent Obligation by banks to “Honour” on 
receipt of Complying documents.



Uniform Customs and Practice for Documentary Credits

� UCP 600 - July 2007 - International Bankers in more than 175 countries  -
International Chamber of Commerce (ICC)

� “Truly Universal Normative Usage” (Professor Kozolchyk) 
� eUCP - 2019

� 11-15% of International Trade Worldwide
� 50% in Asian region
� In excess of US$6.3 Trillion annually





� UCP600 Article 5:
� Banks deal with documents and not with goods, services or 

performance to which the documents may relate. 

� Principle of Independence (Principle of Autonomy)



Documents in Documentary Credits (International Trade)
� Commercial Invoice
� Bill of lading (or other Transport documents)
� Certificate of Inspection
� Martine Insurance Certificate
� Export Certificate …
� Warehouse Receipts – Dock receipts …



Model Law of Electronic Transferable Records
� Confidence
� Trust
� Reducing Risk
� Mutually Acceptable 



� Many documentary issues resolved by: 
� Model Law of Electronic Commerce (1996)
� UN Convention on the Use of Electronic Communications in International 

Contracts (2005) (ECC)

� ECC - Article 2(2) 
� This Convention does not apply to bills of exchange, promissory notes, 

consignment notes, bills of lading, warehouse receipts or any transferable 
document or instrument that entitles the bearer or beneficiary to claim the 
delivery of goods or the payment of a sum of money.



Model Law of Electronic Transferable Records

� Considering that uncertainties as to the legal value of electronic 
transferable records constitute an obstacle to international trade,

� Convinced that legal certainty and commercial predictability in electronic 
commerce will be enhanced by the harmonization of certain rules on the 
legal recognition of electronic transferable records on a technologically 
neutral basis and according to the functional equivalence approach, 



� “Transferable document or instrument” means a document or instrument 
issued on paper that entitles the holder to claim the performance of the 
obligation indicated in the document or instrument and to transfer the 
right to performance of the obligation indicated in the document or 
instrument through the transfer of that document or instrument. 

� Functional Equivalence
� Possession = Exclusive Control
� Delivery = Transfer of Control
� [Reliability Standard]



� Conservative Nature of Banks

� Met by strong unified laws

� UNCITRAL enhances the facilitation of International Trade
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