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Introduction

1. This report is submitted pursuant to resolution

2102 (XX), adopted by the General Assembly on 20
December 1965,

2. In the discharge of his responsibilities under the
terms of operative paragraph 1 of that resolution, the
Secretary-General retained the services of Professor
Clive M. Schmitthoff of the City of London College, a
well-known authority on the law of international trade,
who was requested to prepare a preliminary study on
the subject. '

3. On the basis of Dr,

Schmitthoff’s study the
Secretary-General prepared a

draft report which was

sent for comments to the following éxperts: Dra. Mar-
garita Arguas (Argentina), Dr. Taslim O. Elias (Ni-
geria), Professor Gyula Ejrs (Hungary), Professor

Willis L. Reese (United States), and Professor Mus-
tafa Kamil Yasseen (Iraq).

4. The experts consulted expressed agreement with
the conclusions reached in the report and with the sug-
gestions made therein. They also contributed valuable
comments and proposals, which were taken into account
in the preparation of the final version of this report.

5. During the debate on this item in the Sixth Com-

mittee it was agreed that “consultations with the Inter-
national Law Commission, other United Nations organs
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and autonomous institutions should be conducted in-
formally by the Secretary-General.”! Accordingly, the
views of the Commission were sought as to whether it
would be in a position to undertake additional respon-
sibilities in the area of international trade law. The
Secretary-General has been advised that, in view of its
manifold activities and responsibilities and considering
its extensive agenda, the Commission does not believe
that it would be appropriate for it to become responsible
for work in the field of the progressive development of
the law of international trade.

6. In the preparation of this report the Office of
Legal Affairs consulted the Secretariat units most di-
rectly concerned, namely, the Department of Economic
and Social Affairs, the Centre for Industrial Develop-
ment, the United Nations Conference on Trade and
Development (UNCTAD), and the United Nations re-
gional economic commissions. Consultations were also
conducted with the following specialized agencies: the
Inter-Governmental Maritime Consultative Organization
(IMCO), the International Bank for Reconstruction
and Development (IBRD), and the International Civil
Aviation Organization (ICAQO); and with the follow-
ing other institutions: International Institute for the
Unification of Private Law (UNIDROIT), the Hague
Conference on Private International Law, the Inter-
national Chamber of Commerce (ICC), and the United
International Bureaux for the Protection of Intellec-
tual Property (BIRPI).

7. The Secretary-General wishes to record his ap-
preciation for the useful comments and suggestions re-
ceived; some of these suggestions have been incorpo-
rated in the report. While it was not feasible to publish
all of the comments received in the course of these
consultations, in order to provide the General Assem-
bly with as much information as possible, certain ob-
servations submitted by The Hague Conference on
Private International Law and by the International
Institute for the Unification of Private Law, being of a
more general nature, are given in an addendum to this
report (A/6396/Add.1).

8. This report consists of four chapters. Chapter I
describes the scope of the concept of “law of interna-
tional trade” and the techniques used to reduce conflicts
and divergencies arising from the laws of different
countries in matters relating to international trade. It
also contains a brief historical survey of the different
stages through which the law of international trade has
developed. Chapter IT consists of a broad survey of the
work done by inter-governmental organizations and
groupings and by non-governmental organizations in the
harmonization and unification of the law of interna-
tiorial trade as well as on directly related subjects.
Chapter III deals with the methods used in the progres-
sive harmonization and unification of the law of inter-
national trade and discusses some of the advantages
and disadvantages of world-wide, regional and other
approaches. It also indicates topics which might be
suitable for harmonization and unification. Chapter IV
discusses the progress and shortcomings of the work
done until now in this field, the desirable action to
remedy such shortcomings and the possible role of the
United Nations in furthering the progressive develop-
ment of the law of international trade. Finally, the re-
port discusses the possibility of establishing a United

1See Official ‘Records of the Gemeral Assembly, Twentieth
Session, Annexes, agenda item 92, document A /6206, para. 18.

Nations commission on international trade law and sug-
gests the functions and responsibilities of the commis-
sion and its secretariat,

9. There are also three annexes to the report con-
taining additional data on the activities of organizations
concerned with the subject and other relevant informa-
tion.

I. The law of international trade

A. Concept of “law of international trade”

10. For the purposes of General Assembly resolu-
tion 2102 (XX) and as used in this report, the expres-
sion “law of international trade” may be defined as
the body of rules governing commercial relationships
of a private law nature involving different countries.
This definition is consistent with the concept of the
law of international trade described in the explanatory
memorandum of the Permanent Representative of Hun-
gary? and in the Secretariat note submitted to the twen-
tieth session of the General Assembly, which listed the
following as examples of topics falling within the scope
of the law of international trade

(@) International sale of goods:
(i) Formation of contracts;
(11) Agency arrangements;
(iit) Exclusive sale arrangements.
(b) Negotiable instruments and banker’s commercial
credits.

(¢) Laws relating to conduct of business activities
pertaining to international trade.

(@) Insurance,

(e) Transportation:

(1) Carriage of goods by sea;

(it) Carriage of goods by air;

(iii) Carriage of goods by road and rail;
(iv) Carriage of goods by inland waterways.
(f) Industrial property and copyright.

(9) Commercial arbitration.

11. The scope of this report does not extend to in-
ternational commercial relations on the level of public
law, such as those relating to the attitude and behaviour
of States when regulating, in the exercise of their sov-
ereign power, the conduct of trade affecting their ter-
ritories. Illustrations of commercial relationships of
this type are bilateral treaties of commerce or multi-
lateral treaties such as the General Agreement on
Tariffs and Trade (GATT) or the Rome Treaty
establishing the European Economic Community. In-
ternational commodity arrangements are also excluded
from the scope of this report,

12. On the other hand, international commercial re-
lations on the level of private law entered into by
governmental and other public bodies or, particularly
in countries of centrally planned economy, by foreign
trade corporations, are deemed to be included within
the definition of the law of international trade.

13. Another area within the concept of the law of
international trade is that of conventions, the object of
which is the regulation of a topic of international trade
law, such as the Brussels Convention of 1924 for the
Unification of Certain Rules relating to Bills of Lading

Afsébig., Nineteenth Session, Annexes, annex No, 2, document
28,

8 Ibid,, Twentieth Session, Annexes, agenda item 92, docu-
ment A/C.6/L.572, para. 3.
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for the Carriage of Goods by Sea, the Hague Conven-
tion of 1964 relating to a Uniform Law on the Inter-
national Sale of Goods (Corporeal Movables), The
Hague Convention of 1964 relating to a Uniform Law
on the Formation of Contracts for the International
Sale of Goods (Corporeal Movables), and The Hague
Convention on the Law Applicable to International
Sales of Corporeal Movables of 15 June 1955,

B. Legal techniques used to reduce conflicts and
divergencies

14." As indicated in the preamble to General Assem.-
bly resolution 2102 (XX), “conflicts and divergencies
arising from the laws of different States in matters
relating to international trade constitute an obstacle to
the development of world trade”.

15. In order to reduce such conflicts and divergen-
cies two basic techniques have been followed, which are
different but complementary : the first relates to the
choice of law rules within the framework of private
international law, and the second relates to the progres-
sive unification and harmonization of substantive rules,

1. CHOICE OF LAW RULES

16. The purpose of the first technique is to establish
rules regulating the conflict of laws, ie., rules relating
to the choice of competing substantive laws applicable
to a particular transaction, and rules governing the
determination of the competence of courts in a par-
ticular litigation. This has been described as the “clini-
cal” method of “finding the best possible solution of the
acute case at bar”.t The Bustamante Code, Book II of
which is entitled “International Commercial Law”, is
the most comprehensive attempt made so far to estab-
lish conflict rules in the field of the law of international
trade (see paras. 129-130 below). The contribution of
The Hague Conference on Private International Law in
this area is described in paragraphs 38 to 49 below.

2. HARMONIZATION AND UNIFICATION OF
SUBSTANTIVE RULES

17. The second, which has been described as the
“preventive” method, has the purpose of avoiding law
conflicts.® The contribution of the International Insti-
tute for the Unification of Private Law, which is the
organization most directly specializing in this subject,
is described in paragraphs 27 to 37 below.

18. The most effective method of conflict avoidance
is undoubtedly the universally accepted regulation of
a particular transaction. There can be no conflict of
laws where a common solution is accepted by all mu-
nicipal laws. Thus, before the Reformation, law con-
flicts relating to the validity and dissolution of marriage

4 See Hilding Eek, The Swedish Conflicts of Laws (The
Hague, Nijhoff, 1965), p. 272.

5 As the representative of China observed, “ ..should the
various countries succeed in enacting uniform rules of sub-
stantive law, the rules of private international law would no
longer be relevant since those rules presupposed that municipal
laws would remain intact and merely sought to mitigate the
disadvantages arising from them.” He recalled “Beckett’s com-
ment that private international law was in a sense the antithesis
of the universal unification of law. Its raison d’étre was the
existence in different countries and sometimes in the very same
country of different systems of law...both the process of co-
dification of private international law and that of unification
of private law were designed to promote international trade,
provided they advanced by degrees and did not turn out to
have aims which were incompatible.” (See Official Records of
the General Assembly, Twenticth Session, Sixth Committee,
895th meeting, paras. 13 and 15.)

—which are so frequent today—hardly existed in West.
ern Europe because the law of the Roman Catholic
Church was universally accepted in that area,

19. Of a similar nature was the mediaeval law mer-
chant. In the structure of mediaeval society the mer-
chants formed a cosmopolitan class which was active at
the fairs, markets and ports of all European countries,
Commercial custom, universally accepted, developed
legal institutions which, to the present day, are the nor-
mal instruments of international trade, Amongst them
are the bill of exchange, the bill of lading, insurance,
the commercial corporation and the customs of the sea.

C. Development of the law of international trade

20. The development of the law of international
trade has gone through three stages. In the first phase
it appeared in the
a body of universally accepted rules.® In the second
stage it was incorporated into the

form of the mediaeval lex mercatoria, | comm

S

municipal law of the |

various national States which succeeded the feudal '

stratification of mediaeval society, The culmination of
this development was the adoption in France of the
Code de commerce of 1807,7 in Germany the promulga-
tion of the Allgemeine Handelsgesetzbuch of 1861,8
and in England the incorporation of the custom of mer-
chants into the common law by Lord Mansfield.? The
third stage in the development of the law of interna-
tional trade is contemporary, Commercial custom has
again developed widely accepted legal concepts, par-
ticularly such trade terms as f.0.b. and c.if., and the
institution of the bankers’ commercial credit, and inter-
national conventions have brought a measure of unifica-
tion in important branches of the law of negotiable
instruments, of transport by sea, air and land, of arbi-
tration and other topics.

21. The law of international trade in the third stage
of its development shows three characteristics. First,
the rules of international trade exhibit a remarkable
similarity in all municipal jurisdictions. Secondly, their
application in the wvarious municipal jurisdictions is
provided for by authority of the national sovereigns,
Thirdly,
tional agencies created by Governments or by non-
governmental bodies. These three characteristics re-
quire further examination,

1. SiMILARITY

22. The similarity of the law of international trade
transcends the division of the world between countries
of free enterprise and countries of centrally planned

economy, and between the legal families of the civil law

of Roman inspiration and the common law of English
tradition.’® As a Polish scholar observed, “the law of
external trade of the countries of planned economy does
not differ in its fundamental principles from the faw of

sl.geg e.g., Gérard de Malynes’ Lex Mercatoria, first published
in 1636.

7 Preceded by the Ordonnance sur le commerce of Louis XIV
of 1673 and Colbert’s Ordonnance de la marine of 1681,

8 Preceded by the Allgemeine Wechselordnung of 1848, The
Allgemeine Handelsgesetzbuch of 1861 is still in operation in
Austria; in Germany it was superseded by the Handelsgesetz-
buch of 1897,

9See T. F. T, Plucknett, 4 Concise History of the Comamon
Law, 4th ed., (London, Butterworth, 1948), p. 332.

10 See Clive M. Schmitthoff, “The Law of International

Trade, Its Growth, Formulation and Operation” in The Sources
of the Law of International Trade with special reference to
East-West Trade, edited by Clive M. Schmitthoff (New York,
Praeger, 1964), p. 3.
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- icxterngl trade of other countries, such as e.g., Austria
- or Switzerland. Consequently, international trade law

t

specialists of all countries have found without difficulty
.that they speak a ‘common language’ .11

23. The reason for this universal similarity of the
law of international trade is that this branch of law is
.based on three fundamental propositions : first, that the

. | parties are free, subject to limitations imposed by the
| 'national laws, to contract on whatever terms they are

- ,able to agree

'

(principle of the autonomy of the parties’
-will) ; secondly, that once the parties have entered into
.2 contract, that contract must be faithfully fulfilled

- (pacta sunt servanda) and only in very exceptional

‘circumstances does the law excuse a party from per-
forming his obligations, viz., if force majeure or frus-
tration can be established ; and, thirdly, that arbitration
-is widely used in international trade for the settlement
of disputes, and the awards of arbitration tribunals
command far-reaching international recognition and are
often capable of enforcement abroad.

2. APPLICATION

24. It is generally recognized that the modern law
of international trade is not imposed by an international
legislator or applied in the municipal jurisdictions pro-
prio vigore as part of the jus gemtium. The law of
international trade is applied in the municipal jurisdic-
tions by leave and licence of the national sovereigns,1?
It follows that national public policy or ordre public of
a particular State will, in principle, override or qualify
a rule of international trade law. It has been observed
that “in the application of the rules of international
trade internal order is sufficiently protected by ordre
public, and there is, therefore, no need for restriction
of the scope of their application by postulating the re-
quirement of bilateral application” .18

3. ForMULATION

25. The formulation of the rules of international
trade by international “formulating agencies” is the
outstanding characteristic of the modern development
of international trade law. Some of these agencies are
United Nations organs, as for example, the Economic
Commissions for Europe, Asia and the Far East, Latin
America and Africa. Others are inter-governmental or-
ganizations, as for example, the International Institute
for the Unification of Private Law, the Hague Confer-
ence on Private International Law, the Council for
Mutual Economic Assistance. Some agencies are formed
by merchants, for example, the International Chamber
of Commerce and the International Maritime Commit-
tee and others by international jurists, such as the In-
ternational Law Association. The work of the afore-
mentioned, as well as of other “formulating agencies”
is described in chapter II of the present report,

II. Survey of the work in the field of harmoniza-
tion and unification of the law of international
trade

26. ‘This chapter contains a brief description of the
inter-governmental organizations and groupings and the

- 11 See Henryk Trammer, “The Law of Foreign Trade in the
gal Systems of the Countries of Planned Economy,” ibid.,
42

12See Clive M. Schmitthoff, “The Law of International
Trade, Its Growth, Formulation and Operation,” ibid., p. 4.

18 See Aleksandar Goldstajn, “International Conventions and
Standard Contracts as Means
tion of Municipal Law,”

of Escaping from the Applica-
ibid., p. 109,

non-governmental organizations which have been active
in this field, together with a survey of their work in the
progressive harmonization and unification of the law of
international trade. In order to provide the General
Assembly with a broad picture of the subject, the survey
has in some cases been extended to activities which,
although they might not fall strictly within the purview

of international trade law, are directly related thereto.

A. Inter-governmental organisations

1. THE INTERNATIONAL INSTITUTE FOR THE
UNIFICATION OF PRIVATE Law

27. The Institute, which is generally referred to as
UNIDROIT or the Rome Institute, has its seat at Rome
and was established by a multilateral treaty in 1926
under the aegis of the League of Nations, its present
constitution is contained in the Statute of the Institute
of 15 March 1940, as amended in June 1957, July 1958
and December 1963, Article 2 of the Statute provides
that the Institute “is an international body responsible
to the participating Governments”, and according to
Article 5 the General Assembly of the Institute “shall
consist of one representative from each of the partici-
pating Governments”. Governments other than the Ital-
ian Government are represented by their diplomatic
representatives accredited to the Ifalian Government,
or by their deputies.

28. At present, the Governments of forty-three coun-
tries’* are members of UNIDROIT. Geographically
twenty-four of the member countries are European,
eleven are Latin American, five are Asian, two are
African and one is North American. The majority of
the member countries consist of countries of free en-
terprise economy. Although at the present time most of
the member countries are European, the Institute is en-
gaged in efforts to expand its membership.,

29. The work of the Rome Institute in the prepara-
tion of draft conventions is widely recognized as being
of great value. A list of the items currently on the
working programme of the Institute and a list of items
on which the Institute has been working in the past will
be found in annex II.

30. The drafts prepared by the Institute formed the
basis of conventions which have been adopted by diplo-
matic conferences, notably the Convention relating to
a Uniform Law on the International Sale of Goods
(Corporeal Movables) and the Convention relating to a
Uniform Law on the Formation of Contracts for the In-
ternational Sale of Goods (Corporeal Movables) which
were concluded at the Diplomatic Conference on the
Unification of Law governing the International Sale of
Goods convened by the Government of the Netherlands
and held at The Hague in April 1964. The Conventions
were opened for signature on 1 July 1964. Of the
twenty-seven States which signed the Final Act of the
Conference, all but three (Bulgaria, Hungary and
Yugoslavia) are countries of free enterprise economy
and geographically twenty-two are located in Europe,
three in Latin America and North America and two in

11 Austria, Belgium, Bolivia, Brazil, Bulgaria, Chile, Colom-
bia, Cuba, Denmark, Ecuador, Federal Republic of Germany,
Finland, France, Greece, Holy See, Hungary, India, Iran,
Ireland, Israel, Italy, Japan, Luxembourg, Mexico, Nether-
lands, Nicaragua, Nigeria, Norway, Pakistan, Paraguay, Por-
tugal, Romania, San Marino, Spain, Sweden, Switzerland,
Turkey, United Arab Republic, United Kingdom of Great
Britain and Northern Ireland, United States of America,
Uruguay, Venezuela and Yugoslavia.
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Asia. Any State Member of the United Nations or any

of the specialized agencies may become a party to these
Conventions.15

31. The work of the Rome Institute on the interna-
tional codification of the law relating to the sale of
goods and connected topics includes also four uniform
laws in preparation, viz., on the conditions of validity
of the contract of sale; on the protection of the bona
fide purchaser of goods (corporeal movables) ; on the
contract of commission on the international sale or pur-
chase of goods (draft convention) ; and on credit sale
and hire-purchase,

32. Draft conventions of the Rome Institute relating
to topics other than the sale of goods likely to be con-
sidered by diplomatic conferences in 1967 are the fol-
lowing: the draft convention on the contract for the
international carriage of passengers and luggage by
road; the draft convention on the contract of inter-
national combined carriage of goods; and the draft
convention on the contract of forwarding agency in
the international carriage of goods,

33. Some of the drafts of the Rome Institute were
not submitted directly to diplomatic conferences but
formed the basis for measures promoted by other in-
ternational agencies. Thus, the Draft Convention on
the Contract for the International Transport of Goods
by Roads formed the basis of the Convention on the
Contract for the International Carriage of Goods by
Road (CMR), concluded under the auspices of the
United Nations Economic Commission for Europe in
1956; and the Draft Uniform Law on Compulsory In-
surance of Motorists formed the basis of the Benelux
Treaty of 1955 on the Compulsory Insurance against
Civil Liability in respect of Motor Vehicles, and the
European Convention on Compulsory Insurance of
Motorists, concluded under the auspices of the Council
of Europe.

34. Apart from these proposals for the unification
of particular topics of private law, the Rome Institute
is engaged in research into ways and means of ad-
vancing the task of unification.’® It is, in particular,
preparing two studies: one on methods of unification
and harmonization of law, and the other on measures
designed to ensure uniformity of interpretation of uni-
form laws.

35: The Rome Institute has issued a number of
valuable publications, the most important of which
are:

15 For analyses and comments on The Hague Conventions,
see e.g. Philippe Kahn, “La Convention de Ia Haye du ler
juillet 1964 portant loi uniforme sur la vente internationale
des objets mobiliers corporels” in Revue trimestrielle de
droit commercial (Paris), vol, 17, 1964, p. 45; John Honnold,
“The Uniform Law for the International Sale of Goods: The
Hague Convention of 1964” in Law and C ontemporary Problems
(Durham, North Carolina), vol. 30, 1965, p. 326; Harold
Berman, “The Uniform Law on International Sale of Goods :

Constructive Critique,” ibid,, p. 354; Gunnar Lagergren,
“The Uniform Law on Formation of Contracts for the Inter-
national Sale of Goods” in Journal of Business Law (London,
1966), p. 22; Ernst von Caemmerer, “Internationales Kaufrecht”
in Festschrift fir Hans Carl Nipperdey ... (Munich, Beck,
1955), p. 211; André Tunc, Commentary of The Hague Con-
vention of 1 July 1964 on the International Sale of Goods and
on the Formation of Contracts of Sale (The Hague, Ministry
of Justice 1966); Jorge Barrera Graf, Lg Reglamentacidn
uniforme de las compraventas internacionales de mercaderias
(México, D.F., Universidad Nacional Auténoma, 1965).

16 See Antonio Malintoppi, “The Uniformity of Interpretation
of International Conventions on Uniform Laws and of Standard
Contracts,” in Schmitthoff, op. cit., pp. 127-137.

P

ind a
(b) The quarterly, Uniform Law Cases, which con. [ce.
tains decisions of national courts on oconventions and decisic
uniform laws. In particular, leading cases on the fol. pating
lowing are included : the Brussels Convention of 1924 [vere
on Bills of Lading ; the Warsaw Convention of 1929 on ldght
International Carriage by Air; the Geneva Conventiop, [Czech
on Negotiable Instruments of 1930 and 1931, Unite
(¢) Tables of legal activities on the programmes of !md 3
certain international organizations, which are prepared ‘:}?vec'
by the secretariat of the Institute in connexion with 0 t‘
meetings of the organizations concerned with the uni. ?m§n2
fication of law, arranged by the Rome Institute. So far ')}n {
three meetings have been held, the first in 1956, the A¥v§n
second in 1959, and the last in 196337 A list of jnter. AfTiCa

governmental and non-governmental organizations ﬁrﬁ:‘ !
which took part in the third meeting is given in they h
annex II. y

conflic

36. The latest table has been brought up to date to Treati
1January 1966 by the Institute and may be found in paras,
Annex III, 40,

37. It should further be noted that in 1959 the Rome prepar
Institute concluded an arrangement with the United States
Nations on the reciprocal exchange of information and ence al
documentation, in order to promote co-operation and ventior
co-ordination between the United Nations and the In- incorpc
stitute. This arrangement was made pursuant to reso- ments
lution 678 (XXVI) of 3 July 1958 of the Economic disting

and Social Council, from ¢
2. THE Hacue CONFERENCE ON PRIVATE 4.1'
INTERNATIONAL Law family

seventt

38. The origin of the Hague Conference can be to inter

traced to the influence of the renowned Italian jurist
Pasquale Mancini, He submitted a report!8 to the sec- , 42.
ond session of the Institute of International Law in g to:
Geneva in 1874 in which he advocatéd the unification of Law A'
the rules of the conflict of laws in the various national June 1!
jurisdictions. The first Hague Conference on Private {0 Belg
International Law was convened by the Government of Way as
the Netherlands and held in 189319 The Conference {en as
originally held its sessions on an ad hoc basis, but sub- this Co
sequent meetings took place with a certain regularity Writer :

though at long intervals, At its seventh session in 1951, | %A
the Conference adopted its present Statute which en- ' the ¢
tered into force on 15 July 1955 as a multilateral inter- partic
national treaty,20 regul
39, According to article 1 of the Statute, it is the = the s
objective of the Conference to work for the progressive  he re
unification of the rules of private international law, bran(cl:
These objectives are thus quite different from those of Fhel
the Rome Institute, which attempts to unify specified ll)Sy ‘t’;
17 The record of the IIIrd Meeting may be found in  buyer
lUgrg‘f;cation of Law: Yearbook, 1963 (Rome, Editions Unidroit, been
18 See “Utilité de rendre obligatoires pour tous les Etats, agent
sous la forme d'un ou de plusieurs traites internationaux, un 43. 1
certain nombre de régles générales du droit international privé, tive law
pour assurer la décision uniforme des conflicts entre les diffé-
rentes Iégislations civiles et criminelles” in Revue de droit 5 Aust
international, (Paris), vol, 7, 1931, p. 329. Finland
1% The decision to convene this first Conference owed much [ mnla ay
to the initiative of Tobias Asser, who subsequently served as 9"50);!'1
President of the first four Hague Conferences (1893, 1894, “ing

1900, 1004). % Unit
'-’lozllJnited Nations, Treaty Series, vol. 220 (1955), No. 2997,

p.




(2= ]

L R )

P i)

e

Agenda item 88 7

pranches of substantive law of different countries. The
Statute provides in article 2 that countries which have
taken part in one or several sessions of the Conference
and accept the Statute shall be members of the Confer-
ence. Other States may be admitted as members by
decision of the majority of votes cast by the partici-
pating members. In addition to the sixteen States which
were represented at the adoption of the Statute?!
eight have become members of the Hague Conference:
Czechoslovakia, Greece, Ireland, Israel, Turkey, the
United Arab Republic, the United States of America,
and Yugoslavia. Hungary, Liechtenstein and Poland
have signed or adhered to Conventions sponsored by
the Conference but have not become members, Of the
twenty-four member States, only two—Czechoslovakia
and Yugoslavia—have centrally planned economies.

" Twenty States are European, two are Asian, one is

African (United Arab Republic), and one is North

. American (United States of America). None of the

Latin American countries participated, perhaps because
they have their own arrangements for the unification of
conflict of laws rules, which are to be found in the
Treaties of Montevideo and the Bustamante Code (see
paras. 129-134 below).

40. The method of operation of the Conference is to
prepare draft conventions for adoption by member
States at the sessions of the Conference. The Confer-
ence also promotes the signature and ratification of con-

. ventions prepared by it and, where appropriate, the

incorporation by States of the terms of these instru-
ments into their national legislation. These activities
distinguish the Conference from the Rome Institute and
from certain other formulating agencies.

41. While the earlier conventions deal mainly with
family law, some of the conventions adopted by the
seventh to tenth sessions attempt to unify conflict rules
to international trade law.

42. The most successful Hague Convention pertain-
ing to international trade law is the Convention on the
Law Applicable to International Sales of Goods of 15
June 195522 This Convention is in force with respect
to Belgium, Denmark, Finland, France, Italy and Nor-
way as of 1 September 1964 and with respect to Swe-
den as of 6 September 1964, The main provisions of
this Convention have been summed up by an English
writer as follows:

“A contract for the sale of goods is regulated by
the domestic law of the country designated by the
parties. Failing such a designation, the contract is
regulated by the domestic law of the country. where
the seller has his habitual residence at the time when
he receives the order. If the order is received by a
branch office of the seller the contract is regulated by
the domestic law of the country where such branch
is located. Nevertheless the contract is regulated
by the domestic law of the country where the
buyer 'has his habitual residence if the order has
been received in that country by the seller or his
agent.”’28

43. The conflict regulation in favour of the substan-
tive law of seller’s country has also been used in para-

21 Austria, Belgium, Denmark, Federal Republic of Germany,
Finland, France, Italy, Japan, Luxembourg, the Netherlands,

orway, Portugal, Spain, Sweden, Switzerland and the United

ingdom of Great Britain and Northern Ireland.

2124(7Jnited Nations, Treaty Series, vol. 510 (1964), No, 7411,
D. .

28 See G. C. Cheshire, “International Contracts for the Sale
of Goods,” in Journal of Business Law (London, 1960), p. 285.

graph 74 of the General Conditions of Delivery of
Goods, 1958, of the Council for Mutual Economic
Assistance (see paras. 115-120 below), and in the
arbitration clauses of the General Conditions of Sales,
Nos. 188, 574 and 730 of the United Nations Economic
Commission for Europe (see paras, 67-74 below).

44. Mention should also be made of Convention
Relating to Civil Procedure signed at The Hague on 1
March 1954,2 which is important for international com-
merce in that it deals with the enforcement of obliga-
tions sought in the national courts of the parties con-
cerned. The States Parties to the Convention are Aus-
tria, Belgium, Czechoslovakia, Denmark, the Federal
Republic of Germany, Finland, France, Hungary, Italy,
Luxembourg, the Netherlands, Norway, Poland, Spain,
Sweden, Switzerland and Yugoslavia,

45. Another Convention promoted by the Hague
Conference which has come into operation is the Con-
vention Abolishing the Requirement of Legalisation for
Foreign Public Documents.2 This Convention was con-
cluded on 5 October 1961; it came into operation for
France, the United Kingdom of Great Britain and
Northern Ireland and Yugoslavia on 24 January 1965,
for the Netherlands on 8 October 1965, and for the
Federal Republic of Germany on 13 February 1966.

46. Other conventions in the field of international
commercial law promoted by the Hague Conference
which have not yet entered into force are: the Conven-
tion on the Law Applicable for the Transfer of Prop-
erty in International Sales of Corporeal Movables of
15 April 1958; the Convention on the Jurisdiction of
an Agreed Court in International Sales of Corporeal
Movables of 15 April 1958; the Convention on the
Recognition of the Legal Personality of Companies,
Associations and Foreign Foundations of 1 June 1956;
the Convention on the Choice of Court of 25 November
1965; and the Convention on the Recognition and En-
forcement of Foreign Judgements in Civil and Com-
mercial Matters of 26 April 1966.

47. The Conference concluded an Agreement with
the Council of Europe under which the latter will not
deal with the unification of private international law
and will refer to the Hague Conference all proposals on
that subject which are made at its meetings. The Coun-
cil may invite the Conference to elaborate a convention
on a specific matter. Both the Convention Abolishing
the Requirement of Legalisation for Foreign Public
Documents, of 5 October 1961, and the draft Conven-
tion on the Recognition and Enforcement of Foreign
Judgements (Final Act of 26 April 1966) were drafted
as a direct result of such requests.

48. All of the proceedings of the Conference and
many of the documents submitted by Governments or
drafted by the secretariat are published in volumes
bearing the title Actes et documents de la Conférence
de La Haye de droit international privé, . .. session.

49. In 1958 the Hague Conference concluded an ar-
rangement with the United Nations similar to that
which exists between the Rome Institute and the
United Nations, providing for co-operation, co-ordina-
tion and exchange of information and documentation.
As in the case of the Rome Institute, this arrangement
was made pursuant to resolution 678 (XXVI) of 3
July 1958 of the Economic and Social Council.

24 ISJnited Nations, Treaty Series, vol. 286 (1958), No. 4173,
p. 265.
28 Ibid., vol. 527 (1965), No, 7625, p. 189,
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3. THE League oF NATIONS

50. The activities of the League of Nations with re-
spect to the unification of the law of international trade
related mainly to negotiable instruments and to inter-
national commercial arbitration. Reference is made
below to several of the more important instruments
which were formulated under the auspices of the
League.

(a) The Geneva Conventions on the unification of the
low relating to bills of exchange (1930) and to
cheques (1931)

51. On 7 June 1930, three conventions on the uni-
fication of the law relating to bills of exchange?® were
signed at Geneva, and on 19 March 1931 three further
convention on the unification of the law relating to
cheques®” were signed at Geneva. The most important
of these conventions are the Convention providing a
Uniform Law for Bills of Exchange and Promissory
Notes and the Convention providing a Uniform Law
for Cheques. The others deal with conflict of law rules
and provisions of national stamp legislation relating
to these types of negotiable instruments.

52. The Geneva Conventions have achieved a sig-
nificant unification of the law of negotiable instruments.
The uniform Jaw relating to both types of negotiable
instruments has been introduced into the municipal
legislation by sixteen countri€s, viz., Brazil, Denmark,
Finland, France, Germany, Greece, Hungary, Italy,
Japan, Monaco, the Netherlands, Norway, Poland,
Portugal, Sweden and Switzerland. In addition, Aus-
tria, Belgium and the USSR have accepted the Uni-
form Law on Bills of Exchange only, and Nicaragua
has introduced the Uniform Law on Cheques only.

53. The countries belonging to the common law sys-
tem did not take part in this unification of the law of
negotiable instruments, nor have any of these countries
given effect to these uniform laws in its territory.

(b) The Geneva Protocol on Arbitration Clauses of
192328 and the Geneva Convention on the Execu-
tion of Foreign Arbitral Awards of 1927%%

54. The Protocol deals with the recognition of arbi-
tration agreements; each of the Contracting States un-
dertakes to recognize the validity of such agreements
between parties subject to the jurisdiction of different
Contracting States. The Convention provides that an
arbitral award made pursuant to an arbitration agree-
ment covered by the Protocol shall be recognized as
binding and shall be enforceable in the territories of
the Contracting States, subject to certain conditions,
among them the condition of reciprocity.

55. The Protocol has been ratified by fifty-three
countries and the Convention by forty-four countries.
These two arrangements have been the foundation for
the acceptance of international commercial arbitration
as the most practical method of settling disputes arising
from transactions of international trade.

4, Tae UNITED NATIONS

56. The United Nations has been engaged in activi-
ties in this field on a world-wide as well as on a re-

268 League of Nations, Treaty Series, vol. CXLIII (1933-1934),
No. 3313, p. 257; No. 3314, p. 317; No. 3315, p. 337.

27 Ibid., vol. CXLIII (1933-1934), No. 3301, p. 7; No. 3316,
p. 355; No. 3317, p. 407.

28 Ibid.,, vol. XXVII (1924), No. 678, p. 157.

29 Ibid,, vol. XCIT (1929-1930), No. 2096, p. 301,

——y
gional scale. The most important world-wide activitiey ™
have been on the subject of international commercia) __,
arbitration, industrial property legislation and transi 1
trade of land-locked countries. Activities on a regiong ¢
scale have been performed by the United Nations re.2 '
gional economic commissions, notably in the areas ofn@
standardization of trade documents, international con. @3
tracts and commercial arbitration. tic

(a) The Convention on the Recognition and Enforce. inrg
ment of Foreign Arbitral Awards of 195880 ga

57. The growing intensity of modern international me
trade and the concomitant need to develop facilities fortri
arbitration caused the international business community
to consider the Geneva arrangements as inadequate. Inp,
response to this situation, the Economic and Social 19
Council, on the initiative of the International Chamber a
of Commerce, decided to convene a diplomatic confer. the
ence in New York to conclude a new Convention. tio

. 58. The Convention there adopted on 10 June 1958for
is designed to supersede the Geneva arrangements and, inc
at the same time, to make more effective the inter.sit
national recognition of arbitration agreements and theCc
recognition and enforcement of foreign arbitral qu
awards.?! for

59. The United Nations Convention represents a. .
definite advance over the Geneva arrangements in that 2:
it facilitates to a considerable degree the enforcement
of foreign arbitral awards. First, it abolishes, in prin-
ciple, the, requirement of reciprocity, although a State
may declare that it will apply the Convention to awards !
made only in the territory of other Contracting StatesGe
(article I (3)). Secondly, it abolishes the requirementT¢
of double exequatur which in many countries is a seri-
ous obstacle to the enforcement of foreign arbitral M
awards ( article V (1) (e)). Thirdly, it is no longer Ih
necessary for the recognition of an arbitration agree. Co
ment or for the enforcement of an arbitral award that Se
the parties should be subject to the jurisdiction of dif-gas
ferent contracting States (articles I (1) and II (1)).anc

60. The United Nations Convention came into force Kfci

on 7 June 1959. Thirty-one States have become parties
to it (see annex I). (c)
(b) Industrial property legislation ¢

ecc
6l. Since 1961 the United Nations General Assem-cc

bly has had before it the problem of the role of indus-C,
trial property legislation in facilitating the transfer of aot
patented and unpatented technological and managerialecq
know-how to developing countries. At its sixteenthiny,
session, the General Assembly adopted resolution 1713 ,,

(XVI) on the role of patents in the transfer of tech- (1)
nology to under-developed countries, in which it re- ¢
quested the Secretary-General to study the issues in-Eu
volved, including specifically, the effects of patents onnat
the economy of developing countries ; patent legislation nat
in selected developed and developing countries; andact
the characteristics of the patent legislation of develop-mit
ing countries in the light of economic development ob-act:

tri:

jectives, con
P.OI

30 United Nations, Treaty Series, vol. 330 (1959), No. 4739,:1m
p. 3 nc

31 For analysis and comments on the Convention, see e.g.anc
Paolo Contini, “International Commercial Arbitration—The—
United Nations Convention on the Recognition and Enforce- 8
ment of Foreign Arbitral Awards” in American Journal of Der
Comparative Law (Ann Arbor), vol. 8 1959, p. 283; Samuel65.1
Pisar, “The United Nations Convention on Foreign Arbitrall 3¢
Awards” in Journal of Business Law (London, 1959), p. 219..(}53/4

I
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ltl.es‘§§§562. The study, which was prepared in the Fiscal and

rc“.‘l;f:'inarlcial Branch of the Department of Economic and

nsit $‘ocia1 Affairs in response to that resolution,3? provided

ona| 5 comprehensive review of the major characteristics of
tional patent laws and the international patent system

na . S .
fogf s well as a thorough analysis of the economic implica-

tions of the introduction of patent legislation in develop-
ing countries. The study emphasized, inter alia, that
rce-spoperly adapted patent legislation was essential if the

tent system was to be beneficial to economic develop-
najment and advancement of industry in developing coun-

for tries.
nity - 63. The United Nations Conference on Trade and
Inpevelopment in recommendation A.IV.26 of 15 June
cial 1964 specifically recommended that “‘competent inter-
ber jational bodies, including United Nations bodies and
fer-ihe Bureau of the International Union for the Protec-
tion of Industrial Property, should explore possibilities
958 for adaptation of legislation concerning the transfer of
ind, industrial technology to developing countries. . .”. A
ter-similar position was taken by the Economic and Social
theCouncil in resolution 1013 (XXXVII), which re-
tralquested “the Secretary-General to explore possibilities
for adaptation of legislation concerning the transfer of
industrial technology to developing countries, generally
5 3and in co-operation with the competent international
hat bodies, including United Nations bodies and the Bureau
€Nt of the International Union for the Protection of Indus-
10 yial Property”.

rds 64 On this basis representatives of the Secretary-
tesGeneral co-operate with the United International Bu-
entreaux for the Protection of Intellectual Property
ori- (BIRPI) in the preparation of the Bureaux’ Draft
rralModel Laws in this field (see paras. 108-111 below).
gerThe first of these, the Model Law for Developing
ee. Countries on Inventions,3 incorporates most of the
hat Secretary-General’s substantive recommendations re-
1if-garding the major problem areas of compulsory licencing
y).ind working of patents, government review of inter-

national licence agreements, and the administration of

trigz industrial property legislation. 34
(c) United Nations regional ecomomic commissions

65. The functions of the United Nations regional
economic commissions, which have been established in
M-accordance with resolutions of the Economic and Social
us-Council, are to assist in raising the level of economic
,Ofactivity in their respective regions and to strengthen
13leconomic relations on both an intraregional and an
?;gmterregional level.
h- (1) Economic Commission for Europe (ECE)
re- 66. The activities of the Economic Commission for
in-Europe (ECE) in the development of the law of inter-
onnational trade have been primarily in the field of inter-
ionnational contracts and commercial arbitration. These
ndactivities have been initiated in most cases by the Com-
p-mittee for the Development of Trade. In addition to its
ob-activities with respect to international contracts and
tommercial arbitration, ECE through its Inland Trans-
port Committee, has engaged in efforts toward the
39, Simplification and standardization of export documents
and has concerned itself with the problems of insurance

e.g.and re-insurance, of trade in machinery and equipment,

Che e

ce- 32The Role of Patents in the Transfer of Technology to

o{ﬁseflelgpling Countries (United Nations publication, Sales No.:

uel . J1.B. )

ral 88 BIRPI publication 801 (E), Geneva, 1965.

19. 34 See note by the Secretary-General of the United Nations
(E/4078, annex A).

the improvement of payments arrangements and other
items. It also sponsors periodic consultations of experts
in intra-European, and especially East-West, trade.

a. The ECE General Conditions of Sale and Stand-
ard Forms of Contract

67. Since the end of the nineteenth century, trade
associations have come into existence in many Euro-
pean trade centres and have concerned themselves
especially with the international commodity trade. This
development has been particularly prominent in the
United Kingdom, where influential organizations oper-
ate, such as the Timber Trade Federation of the United
Kingdom, the London Corn Trade Association, the
Incorporated Oil Seed Association (London), and
many others. Most of these trade associations have de-
vised their own contract forms. There is “a surprisingly
large number of these forms of contract on the market
that not only differ from trade to trade but also from
country to country. The would-be user is very often
confronted with an embarrassingly large choice of forms
of contract which he could use, He is also confronted
with the fact that nearly all these instruments refer to
one legal system alone, and have been drawn solely with
that system in view, namely, that of the country of the
trade association or organisation that drafted them.®®
In an effort to meet these conditions, ECE has
formulated and disseminated the General Conditions of
Sale and Standard Forms of Contract. It is to be hoped
that in the course of time these will replace the nu-
merous contract forms issued by trade associations. A
list of the forms issued by ECE is found in annex I.
Among the most important of these are: General Con-
ditions for the Supply of Plant and Machinery for
Export (Form No. 188) (March 1953) ; General Con-
ditions for the Supply and Erection of Plant and Ma-
chinery for Import and Export (Form No. 188A)
(March 1957); General Conditions for the Supply of
Plant and Machinery for Export (Form No. 574)
(December 1955) ; General Conditions for the Supply
and Erection of Plant and Machinery for Import and
Export (Form 574A) (March 1957); General Con-
ditions of Sale for the Import and Export of Durable
Consumer Goods and of Other Engineering Stock
Articles (Form No. 730) (March 1961).

68. It is to be noted that Forms 574 and 574A are
alternatives to Forms 188 and 188A. The latter are
used when both parties reside in countries of free
enterprise economy and the former are used when one
party or both parties are foreign trade organizations
having centrally planned economies.®® Form 730, on
the other hand, is adapted for use in all transactions
irrespective of the economic order of the country in
which the contracting parties reside.

69. The ECE General Conditions of Sale have been
drafted by working parties composed of businessmen.
Representatives from almost every European country,
including countries having free-enterprise economies as
well as those having centrally planned economies, have
served on the working parties since 1951. Many na-
tional trade associations have lent their support and
assistance in this work. Thus when the forms of con-
tract for the sale of cereals by sea were prepared, more

85 See Peter Benjamin, “The ECE General Condisions of Sale
and Standard Forms of Contract” in Journal of Business Law
(London, 1961), p. 119.

36 On the difference between these two sets, see “Fast-West
Trade and UN ECE Conditions” in Journal of Business Law
(London, 1965), p. 100.
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than eighty national forms of contract were sent in, of
which some fifty were the forms of contract drawn up
by the London Corn Trade Association 37

70. The use of the General Conditions of Sale and
Standard Forms of Contract sponsored by ECE is op-
tional. This is a characteristic which they share with
the formulations of the International Chamber of Com-
merce (see paras. 147-166 below).

71. Two features of this work of ECE should be
noted. First, the General Conditions represent a pro-
jection on the international level of work begun by the
trade associations on the national level, Secondly, some
of the trade association contracts undoubtedly favoured
the sellers or buyers, according to the balance of in-
terests in the trade associations, This factor was re-
moved when the forms were studied by a working
party composed of suppliers and consumers and even-
tually approved by ECE.

72. From the viewpoint of the progressive develop-
ment of the law of international trade, the most impor-
tant feature of the General Conditions is that, as one
writer has indicated they “render it somewhat redundant
to refer to a national legal system”38 In brief, the Gen-
eral Conditions attempt to provide such a complete
regulation of the rights and duties of the contracting
parties that a need to refer to a national legal system
will arise only in exceptional circumstances. While it
may not be possible to make a contract completely self-
regulatory, it is noteworthy that at least an attempt is
made by means of the ECE forms to achieve that aim,

73. It is too soon to assess whether the standard
conditions sponsored by ECE will be as widely ac-
cepted by the international commercial community as
are the formulations published by the International
Chamber of Commerce although so far the result ap-
pears to be encouraging. Over a million copies have
been sold of the various ECE Conditions for the Sup-
ply of Plant and Machinery. National trade associations
have utilized them for their own standard contract
forms, and they have been translated into various un-
official languages, including German, Italian, Portu-
guese, Spanish, Turkish and various Scandinavian
languages. (The official languages are English and
French and, for some forms, Russian.)

74. Detailed explanations as to the practical applica-
tion of the General Conditions of Sale and Standard
Forms will be published by the ECE in near future
on the “Preface to the General Conditions of Sale and
Standard Forms of Contract”.

b. European Convention on International Commercial
Arbitration

75. The Commission was responsible for the pre-
paration of this Convention which was signed on 21
April 1961 and came into force on 7 January 1964.89
Of the eighteen signatory States, eleven have ratified
this Convention, namely Austria, Bulgaria, the Byelo-
russian SSR, Czechoslovakia, the Federal Republic of
Germany, Hungary, Poland, Romania, the Ukrainian
SSR, the USSR and Yugoslavia. Of these eleven coun-
tries, nine are countries of centrally planned, and two
of free enterprise, economy. In addition, Cuba and
Upper Volta have adhered to the Convention. The
seven outstanding ratifications are those of countries

87 See Peter Benjamin, op. cit.,, p. 123.
88 Ibid., p. 116.

39 United Nations, T'reaty Series, vol. 484 (1963-1964), No.
7041, p. 349,

“tate recourse to commercial arbitration, irrespective of

of free enterprise economy. In addition to the eighteeplrecom
signatory States, the following States have nominatedjfor In
“Appointing Authorities” for the. purposes of the Al
bitration Rules of January 1966 made under the Cop
vention: Ireland, the Netherlands, Sweden, Switzer.
land and the United Kingdom.

76. The Convention pursues purposes differen
those of the United N agons Coxll)veg?ion on the lt{efgonj
nition and Enforcement of Foreign Arbitral Awards of
10 June 1958 (see paras. 57-60 above). The Europeay|s
Convention on International Commercial Arbitratiopf{authc
has a twofold purpose: first, to overcome the problem|prbitra
of appointing arbitrators in cases where the partiesfECAF
to an arbitration agreement fail to agree, a particularly ional
difficult problem if the parties reside in countries havingipriate
a different economic structure, and secondly, to facili-if

the economic structure of the countries in which the|standa:
parties reside %0 s a g

77. The Convention, like the General Conditions of ciliatio
Sale sponsored by ECE, thus aims, inter alia, at reduc. [€FSnCe
ing some of the obstacles to the flow of trade betweenfdoptej
countries of free enterprise economy and countries of %hrougl

centrally planned economy. B?Cri ;;li'?l
78. A valuable innovation created by the Convention bers ot

is the establishment, provided for in article IV, of altive G
Special Committee to which the claimant may applylwho w:
if the respondent does not co-operate in the appoint-/iwhenes
ment of the arbitrator., The Special Committee consists); 84

of three members elected for four years. One member is,
elected by the Chambers of Commerce of countries in ?pprO\;
which National Committees of the International Cham- Herea
ber of Commerce exist, and one by the Chambers of 5¢5Sion
Commerce of countries in which no such National Com-; 85,

mittees exist. The third member, who acts as chairman, tions t
is elected for two years by the Chambers of Commerce ktandar
of the first group of countries and for the next tw ected
years by the Chambers of Commerce of the secon 'ments,
group. This is the only arbitral institution common tdCommi
the countries of free enterprise and centrally planne regulati
economy, i countri

79. The Convention is supplemented by the EC -‘fgrm <

P

Arbitration Rules of January 1966.4 Il’Shegd
(ii) Economic Commission for Asia and the Far Eask: f-oc ‘
(ECAFE) (iii) E

80. The Economic Commission for Asia and the Fa L 86.
East (ECAFE) has been active in the field of inter ;L_atin 2
national commercial arbitration for several years. Afdirectly
study on arbitral legislation and facilities in certair econom
countries of the ECAFE region was, for example, comd nexion,
pleted in 1958 by the ECAFE secretariat and the Officé’services
of Legal Affairs of the United Nations. Free T:

8l. In 1962 a Centre for Commercial Arbitratio ‘Hgg(;hec
was established within the ECAFE secretariat at Bang tesenrcl
kok. The Centre, which co-operates with the Office 0 vtesiarcc
Legal Affairs and with commercial experts and national s om:
correspondents designated by the member countries: g7, °
promotes the wider use of commercial arbitration 204 Commit
the creation and improvement of arbitral institution Fwider 1
and facilities in the region. 'Treaty

82. Mention should be made of the ECAFE Confer: onclud
ence on International Commercial Arbitration which ventra

met at Bangkok in January 1966. The Conference :i‘renscgg

. . jal
40 See David A. Godwin Sarre, “European CommerCle: ™=
Arbitration” in Journal of Business Law I\gLondon, 1961), p. 3524 48 [Sj(fit
o.
b3

41 United Nations publication, Sales : 66.ILE/Mim4.

;i
e
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than eighty national forms of contract were sent in, of
which some fifty were the forms of contract drawn up
by the London Corn Trade Association.37

70. The use of the General Conditions of Sale and
Standard Forms of Contract sponsored by ECE is op-
tional. This is a characteristic which they share with
the formulations of the International Chamber of Com-
merce (see paras. 147-166 below).

71. Two features of this work of ECE should be
noted. First, the General Conditions represent a pro-
jection on the international level of work begun by the
trade associations on the national level. Secondly, some
of the trade association contracts undoubtedly favoured
the sellers or buyers, according to the balance of in-
terests in the trade associations, This factor was re-
moved when the forms were studied by a working
party composed of suppliers and consumers and even-
tually approved by ECE.

72. From the viewpoint of the progressive develop-
ment of the law of international trade, the most impor-
tant feature of the General Conditions is that, as one
writer has indicated they “render it somewhat redundant
to refer to a national legal system”.38 In brief, the Gen-
eral Conditions attempt to provide such a complete
regulation of the rights and duties of the contracting
parties that a need to refer to a national legal system
will arise only in exceptional circumstances, While it
may not be possible to make a contract completely self-
regulatory, it is noteworthy that at least an attempt is
made hy means of the ECE forms to achieve that aim,

73. It is too soon to assess whether the standard
conditions sponsored by ECE will be as widely ac-
cepted by the international commercial community as
are the formulations published by the International
Chamber of Commerce although so far the result ap-
pears to be encouraging. Over a million copies have
been sold of the various ECE Conditions for the Sup-
ply of Plant and Machinery. National trade associations
have utilized them for their own standard contract
forms, and they have been translated into various un-
official languages, including German, Italian, Portu-
guese, Spanish, Turkish and various Scandinavian
languages. (The official languages are English and
French and, for some forms, Russian.)

74. Detailed explanations as to the practical applica-
tion of the General Conditions of Sale and Standard
Forms will be published by the ECE in near future
on the “Preface to the General Conditions of Sale and
Standard Forms of Contract”.

b. European Convention on International Commercial
Arbitration

75. The Commission was responsible for the pre-
paration of this Convention which was signed on 21
April 1961 and came into force on 7 January 1964.%
Of the eighteen signatory States, eleven have ratified
this Convention, namely Austria, Bulgaria, the Byel‘o-
russian SSR, Czechoslovakia, the Federal Republzc_of
Germany, Hungary, Poland, Romania, the Ukrainian
SSR, the USSR and Yugoslavia. Of these eleven coun-
tries, nine are countries of centrally p}anned, and two
of free enterprise, economy. In addition, Cuba and
Upper Volta have adhered to the Convention. The
seven outstanding ratifications are those of countries

87 See Peter Benjamin, op. cit.,, p. 123.

38 Ibid., p. 116.

89 United Nations, Treaty Series, vol. 484 (1963-1964), No.
7041, p. 349,

of free enterprise economy. In addition to the eighteey
signatory States, the following States have nominateq
“Appointing Authorities” for the purposes of the Ar.
bitration Rules of January 1966 made under the Con.
vention: Ireland, the Netherlands, Sweden, Switzer|
land and the United Kingdom.

76. The Convention pursues purposes different fron|
those of the United Nations Convention on the Recog.
nition and Enforcement of Foreign Arbitral Awards of
10 June 1958 (see paras. 57-60 above). The European
Convention on International Commercial Arbitration
has a twofold purpose: first, to overcome the problem
of appointing arbitrators in cases where the parties
to an arbitration agreement fail to agree, a particularly
difficult problem if the parties reside in countries having
a different economic structure, and secondly, to facili.
tate recourse to commercial arbitration, irrespective of
the economic structure of the countries in which the
parties reside.0

77. The Convention, like the General Conditions of
Sale sponsored by ECE, thus aims, infer alia, at reduc-
ing some of the obstacles to the flow of trade between
countries of free enterprise economy and countries of
centrally planned economy.

78. A valuable innovation created by the Convention
is the establishment, provided for in article IV, of a
Special Committee to which the claimant may apply
if the respondent does not co-operate in the appoint-
ment of the arbitrator, The Special Committee consists
of three members elected for four years. One member is
elected by the Chambers of Commerce of countries in
which National Committees of the International Cham-
ber of Commerce exist, and one by the Chambers of
Commerce of countries in which no such National Com-
mittees exist. The third member, who acts as chairman,
is elected for two years by the Chambers of Commerce
of the first group of countries and for the next two
years by the Chambers of Commerce of the second
group. This is the only arbitral institution common to
the countries of free enterprise and centrally planned
economy.

79. The Convention is supplemented by the ECE
Arbitration Rules of January 1966.41

(ii) Economic Commission for Asia and the Far East
(ECAFE)

80. The Economic Commission for Asia and the Far
East (ECAFE) has been active in the field of inter-
national commercial arbitration for several years. A
study on arbitral legislation and facilities in certain
countries of the ECAFE region was, for example, com-
pleted in 1958 by the ECAFE secretariat and the Office
of Legal Affairs of the United Nations.

81. In 1962 a Centre for Commercial Arbitration
was established within the ECAFE secretariat at Bang-
kok. The Centre, which co-operates with the Office of
Legal Affairs and with commercial experts and national
correspondents designated by the member countries,
promotes the wider use of commercial arbitration .and‘
the creation and improvement of arbitral institutions
and facilities in the region.

82. Mention should be made of the ECAFE Confer-

ence on International Commercial Arbitration which
met at Bangkok in January 1966. The Conference

40 See David A. Godwin Sarre, “European Commercial
Arbitration” in Journal of Business Law I&Lcmdon, 1961), p. 352,
41 United Nations publication, Sales No.: 66.1I.E/Mim.4.
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recommended the preparation of a set of ECAFE Rules
for International Commercial Arbitration to be brought
to the attention of chambers of commerce, legal and
business associations, universities and other appropriate
bodies throughout the ECAFE region. These rules
have now been prepared on the basis of standards
adopted by the Conference, and will be published
shortly.

83. The Conference also considered it advisable that
separate lists of arbitrators and appointing authorities
(authorities entrusted with the function of appointing
arbitrators) be prepared and maintained by the
ECAFE Centre in consultation with Governments, na-
tional correspondents of the Centre and other appro-
priate institutions. In another recommendation the Con-
ference dealt with the dissemination of model arbitra-
tion clauses. The Conference also agreed on certain
standards for conciliation which would be appropriate
as a guide to parties who wish to have recourse to con-
ciliation for the settlement of their disputes. The Con-
ference recommended that the standards should be
adopted by the ECAFE Centre and disseminated
throughout the region, in the same manner as the rules
for arbitration. The Conference also proposed that the
ECAFE Centre should invite each of the main cham-
bers of commerce of the region, through their respec-
tive Governments, to constitute panels of businessmen
who would be prepared to sit on conciliation committees
whenever so requested by parties.

84. The recommendations of the Conference were
approved by ECAFE’s Committee on Trade and,
thereafter, by ECAFE itself at its twenty-second annual
session in New Delhi.

85. The Committee on Trade has received sugges-
tions that ECAFE should initiate projects for the
standardization of general conditions of sale for se-
lected commodities and simplification of export docu-
ments*? similar to those sponsored by ECE. The
Commission has also engaged in studies of the laws and
regulations concerning customs administration in the
countries of the region with a view to promeoting uni-

. form concepts and efficient procedures and has estab-

lished the ECAFE Code of Recommended Customs
Procedures.

(iit) Economic Commission for Latin America. (ECLA)
86. The activities of the Economic Commission for

- Latin America (ECLA) in the field of trade have been

directly related to long-term efforts toward increased
economic integration within the region. In this con-
nexion, the secretariat of ECLA provides advisory
services to the member countries of the Latin American
Free Trade Association established on 2 June 1961 un-
der the terms of the Montevideo Treaty of 18 February
1960. Studies carried out by the secretariat include
research into the simplification and standardization of
customs procedures, documentation and nomenclature.

87. The Central American Economic Co-operation
Committee of ECLA has engaged in efforts toward
wider ratification and implementation of the General
Treaty on Central American Economic Integration,

. concluded on 13 December 1960,4% establishing the

Central American Common Market. In this connexion,

. the Committee has engaged in studying standard cus-

toms codes and common tariff regulations.

42 See document E/CN.11/721, para. 54.
4; United Nations, Treaty Series, vol. 455, (1963), No. 6543,
P 3.

88. Furthermore, ECLA has produced studies on
the legal aspects of the utilization of international
rivers and lakes, and on the terms of trade and their
influence on the rate of economic development in the
region, as well as on the establishment of a common
customs code, and has sponsored seminars on co-ordina-
tion of customs administration.

89. With respect to maritime transport, research
has been carried out by ECLA on the possibilities of
standardization of bills of lading and other documenta-
tion,

(iv) Economic Commission for Africa (ECA)

90. The Economic Commission for Africa (ECA)
has as its function to promote action among the Afri-
can States toward the economic and social development
of the region and to strengthen the economic relations
of the countries concerned among themselves and in
relation to other States. To this end, it undertakes

studies of and disseminates information on economic A

problems and development in the area and assists in
the formulation of policies to intensify economic de-
velopment, inter alia, with respect to trade,

91. The secretariat of ECA has compiled surveys of
intra-African trade and of its potentialities and of
respective measures to stimulate trade. Studies have
also been carried out on regional trade arrangements,

particularly the trade grouping of Western Europe, and-

their impact on trade in Africa and on the trade of
African countries with States having centrally planned
economies. The ECA also publishes a survey of current
trends in African trade and development in the Eco-
nomic Bulletin for Africa. Included in ECA’s current
programme of work are studies of national legislation
dealing with trade and such related fields as insurance
law and investment codes whose purpose is to enable
conclusions to be drawn regarding measures for the
harmonization of such legislation, especially on a sub-
regional basis. In connexion with the foregoing pro-
ject, ECA promotes the adoption of the Brussels
Ez&ixﬁ Nomenclature,** among the member countries of

92. In connexion with its resolution 140 (VII)
dealing with the co-ordination of industrial incentives
and legislation, ECA reviews legislation and practices
with respect to investment incentives and industrial de-
velopment and has studied the question of harmoniza-
tion of these matters among the member States. In ad-
dition, studies have been initiated on the harmonization
of legislation concerning maritime transport and on the
constititional and legal basis of public autonomous
institutions and corporations. Arrangements have also
been made between ECA and ECE for providing assist-
ance to African States concerning the simplification
and standardization of expert documents.

93. In co-operation with GATT, ECA sponsors an-
nual courses in commercial policy for both French and
English-speaking Africans. It also provides advisory
services and organizes ad hoc courses and seminars in
customs administration. The establishment, with ECA
assistance, of inter-governmental machinery for eco-
nomic co-operation at the sub-regional level, and the
intensive sub-regional studies being carried out by

44 The Nomenclature for the Classification of Goods in
Customs Tariffs was elaborated by the ‘Customs Co-operation
Council, which was established as an inter-governmental
organization on 15 December 1950, in Brussels. The Brussels
Nomenclature has been introduced in seventy-five countries.
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ECA, particularly in industry, agriculture and trans-
port, will no doubt serve as a useful adjunct to possible
future participation by African countries in efforts to-
ward the development of international trade law.

(d) United Nations Conference on Trade and
Development (UNCTAD)

94. The United Nations Conference on Trade and
Development was established as an organ of the Gen-
eral Assembly in 1964 by General Assembly resolution
1995 (XIX). The membership of the Conference con-
sists of the States which are Members of the United
Nations or members of the specialized agencies or of
the International Atomic Energy Agency. The resolu-
tion provides that the Conference is to be convened
every three years and that, when the Conference is not
in session, the Trade and Development Board, as the
permanent organ of the Conference, will carry out its
functions,

95. A number of particular problems in the area of
trade have been dealt with by UNCTAD. The Con-
vention on Transit Trade of Land-Locked Countries*s
was adopted at New York on 8 July 1965 by the Con-
ference of Plenipotentiaries on Transit Trade of Land-
locked Countries, which had been convened by the
General Assembly of the United Nations in pursuance
of a recommendation by UNCTAD. The Convention
includes in the preamble a reaffirmation of the eight
principles adopted by the United Nations Conference
on Trade and Development. The substantive provisions
of the Convention deal with inter alia freedom of
transit to traffic in transit; means of transport; the
facilitation of traffic in transit by mutually acceptable
routes, and non-discrimination in regard to traffic in
transit, customs duties and special transit dues; free
zones or other customs facilities, storage of goods in
transit; and settlement of disputes. The Convention,
which has not yet entered into force, has been acceded
to by Malawi, Mongolia, Niger and Nigeria.

96. The Conference also adopted two resolutions. In
the first of these resolutions, the Conference requested
the Inter-Governmental Maritime Consultative Organ-
ization to facilitate the transit trade of land-locked
countries in accordance with the provisions of the Con-
vention on the Facilitation of Maritime Travel and
Transport concluded in London in 1965 (see para. 103
below). In its other resolution, the Conference recom-
mended the provision of assistance by United Nations
organs in furthering the transit trade of land-locked
and transit States.

(e) Centre for Industrial Development

97. The functions of the Centre for Industrial De-
velopment are, inter alia, to promote and co-ordinate
activities within the United Nations system of organiza-
tions in the field of industrialization and to carry out
research and the preparation of studies in the field of
industrialization.

98. In this connexion mention should be made of
certain projects on the work programme of the Centre
which are of relevance here. These include a study of
the problems of the harmonization of industrial tax
incentives within the framework of regional co-opera-
tion and integration, and research into the role of na-
tional export organizations in promoting the export of
manufactured goods.

99. Research is also being conducted in order to
identify industries from the point of view of simultane-
ous import substitution and export promotion.

45 See document TD/B/18.

— ]
100. Another relevant project to be undertaken by, |
the Centre in 1967 is the
laws and regulations, The main purpose of publiship,
the Industrial Legislative Series is to enable developing
countries to benefit from the experience acquired b
other countries when drafting their industrial laws or
amending existing ones, The series is to cover all the
different aspects of industrial legislation, such as laws
and regulations on patents, standards and specificationg
requirements for plant operating licences, industria]
sites, factory layout and structure, investment ince.
tives, inspection, import controls, trade marks, taxa-
tion, training, forms of organization and registration
use of machinery and equipment, industrial safety and
hygiene.

5. THE UN1tED NATIONS SPECIALIZED AGENCIES

(2) International Bank for Recomstruction and
Development (IBRD)

101. In accordance with resolution No. 214, adopted
by the Board of Governors on 10 September 1964, the
Executive Directors of the IBRD formulated the Cop.
vention on the Settlement of Investment Disputes be-
tween States and Nationals of Other States. The sub-
mission of the Convention to member Governments of
the Bank was approved by the Executive Directors
on 18 March 1965. Although investment disputes are
generally settled through judicial, arbitral or other
procedures available under the laws of the country in

- Cen ¢ Industrial Legislative Serieg {i
which is to provide a world-wide review of industri; It

which the investment was made, experience has shown |

that in many instances international machinery for the
settlement of investment disputes is considered prefer-
able by both States and investors. The Convention
therefore provides, inter alia, for the establishment of an
International Centre for Settlement of Investment Dis-
putes which will “provide facilities for conciliation and
arbitration of investment disputes between Contracting
States and nationals of other Contracting States” (ar-
ticle 1 (2)). The Centre, while not itself engaging in
conciliation or arbitration, will provide facilities for the
Conciliation Commission and Arbitral Tribunal which

are to be instituted in accordance with the Convention. :

The organs of the Centre are the Administrative
Council, composed of one representative of each con-
tracting State, and the secretariat. The Centre is re-
quired to maintain a Panel of Conciliators and a Panel
of Arbitrators, from which the parties to a dispute may
select the members of the Commission or Tribunal
to which the dispute is to be submitted. The jurisdiction
of the Centre in disputes is dependent upon the written
consent of the parties thereto and extends to “any legal
dispute arising directly out of an investment” (article
25 (1)) between a contracting State or a constituent
subdivision of a contracting State and a national of
another contracting State, either a natural or juridical

person. Contracting States may, if they so desire, no-
tify the Centre in advance as to the classes of disputes

which they would, or would not, consider submitting
to the jurisdiction of the Centre (article 25 (4)). Ar-
ticle 53 provides that arbitral awards under the Con-
vention are binding upon the parties and are not subject
to any appeal or any other remedy except those stipu-
lated in the Convention. Those remedies are revision
(article 51) and annulment (article 52). Parties may
also request that the Tribunal make a supplementary
award or may request an interpretation of an award.

102. The Convention is open for signature to the
States members of IBRD as well as to any State party
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‘to the Statute of the International Court of Justice
‘which the Administrative Council shall have invited to
'sign the Convention, and is subject to ratification, ac-
ceptance or approval by each signatory State. It will

i enter into force thirty days after the deposit of the
 twentieth instrument of ratification, acceptance or ap-
' proval. Thus far it has been signed by forty-four States

and ratified by the Central African Republic, Congo

'~ (Brazzaville), Gabon, Ghana, the Ivory Coast, Mauri-
: tania, Nigeria, Tunisia, Uganda and the United States

of America.

(b) Inter-Governmental Maritime Consultative
Organization (IMCO)

103. A Conference of Plenipotentiaries, convened
in London under the auspices of IMCO, adopted the
Convention on the Facilitation of International Mari-
time Travel and Transport, which was opened for sig-
nature on 9 April 1965 (see also para. 96 above). The
Convention provides, inter alia, for arrangements de-
signed to unify and simplify the formalities required of
shipowners by public authorities on the arrival, stay
and departure of ships of the crew and passengers and
miscellaneous other provisions.

104. In addition, IMCO has carried out studies on a
number of topics relevant to transport for trade and
has undertaken work on a universal system of tonnage
measurement designed to simplify and harmonize ex-
isting methods of calculating tonnage measurements of
ships.

(¢) The International Civil Aviation Orgawization
(ICAO)

105. This organization has sponsored numerous
conventions on air law including the Protocol (signed
at The Hague on 28 September 1955)%¢ to Amend the
Convention for the Unification of Certain Rules relat-
ing to International Carriage by Air signed at War-
saw on 12 October 1929, The Protocol, which entered
into force on 1 August 1963, and to which thirty-three
States are parties, is designed to bring up to date and
amend certain portions of the Warsaw Convention of
1929, which in turn had as its main object the unifica-
tion of the rules of private law concerning the carrier’s
liability in international air carriage and in respect of
documents for such carriage.

106. In addition, IACO has also sponsored the Con-
vention, supplementary to the Warsaw Convention,
for the Unification of Certain Rules Relating to Inter-
national Carriage by Air, Performed by a Person
Other than the Contracting Carrier,*” which was signed
at Guadalajara, Mexico, 18 September 1961. The Con-
vention, which entered into force on 1 May 1964, pro-
vides for the extension of certain of the rules of the
Warsaw Convention to cases in which the actual car-
riage by air is performed by a person who was not a
party to the agreement for carriage.

107. Furthermore, within the framework of the Con-
vention on International Civil Aviation, concluded at
Chicago in 1944,48 ICAO has engaged in a Facilitation
Programme designed to simplify and standardize pro-
cedures, inter alia, with respect to aircraft cargo and
baggage entering and departing from international air-

ports.

46 United Nations, Treaty Series, vol. 478 (1963), No. 6943,
p. 371,

47 Ibid., vol. 500 (1964), No. 7305, p. 31.

48 bid,, vol. 15 (1948), No, 102, p. 295.

6. UNITED INTERNATIONAL BUREAUX FOR THE PRro-
TECTION OF INTELLECTUAL ProPERTY (BIRPI)

108. The United International Bureaux for the Pro-
tection of Intellectual Property, which were founded in
1893, form the permanent organization controlling
seven inter-governmental conventions or agreements.
In acceding to these international Conventions and
Agreements, the Contracting States have undertaken
legal and administrative obligations with a view to se-
curing and developing the protection of intellectual
property. There are two main types of intellectual
property: industrial property (patents, trademarks,
etc.) ; and copyrights on literary and artistic works. The
membership of BIRPI comprises countries of free en-
terprise and centrally planned economies, and includes
countries at various stages of development.

109. The present programme of BIRPI is largely
concentrated on the territorial extension of the two
principal Unions, i.e., the Paris Union for the Protec-
tion of Industrial Property (seventy-four member
States) and the Bern Union for the Protection of Lit-
erary and Artistic Works (fifty-five member States).
In addition, BIRPI is engaged in the preparation of
model laws in conformity with the principles of the
Conventions.

110. A description of BIRPI’s work and the Con-
ventions it administers will be found in annex IIL.

111. Under a working agreement with the United
Nations, concluded in 1964, BIRPI is co-operating
with the United Nations and several of its subsidiary
bodies under various resolutions in assisting the trans-
fer of technology to developing countries.

B. Regional inter-governmental organizations and
groupings

1. Tre CouNciL For Mutuar EcoNoMIc ASSISTANCE
(CMEA)*

112. The Council for Mutual Economic Assistance
(CMEA) was established on 25 January 1949. The
present members are Albania, Bulgaria, Czechoslovakia,
East Germany, Hungary, Poland, Mongolia, Romania
and the USSR. In the words of a Polish writer, the
purpose of CMEA is “to provide a framework for the
systematic exchange of information, economic co-
operation, mutual technical and scientific aid, and the
exchange of raw materials, food-stuffs, machinery and
equipment.”#® A new charter of CMEA®™ was adopted
in 1959, which in turn was amended in July 1962, by
a provision adding an Executive Committee.

113. The preamble of the charter of CMEA pro-
vides that the members are “determined to continue
the development of comprehensive economic co-opera-
tion based on the consistent implementation of the
international socialist division of labour in the interest
of the building of socialism and communism in their
countries, . . .52

114. Foreign trade among members of CMEA has
from the beginning been regarded as an important

* Also known as the Council for Mutual Economic Aid and
Comecon.

49 See K. Grzybowski, The Socialist Commonwealth of
Nations, Organisations and Institutions (New Haven, Yale
University Press, 1964), p. 67. )

WSUnited Nations, Treaty Series, vol. 368 (1960), No. 5245,
p. 253.

51 Ibid., p. 264.
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technique of economic integration and co-ordination
of national plans. To promote foreign trade in a
planned manner members concluded bilateral commer-
cial treaties in which they specified the classes and
quantities of goods which had to be exchanged, the mode
of payment and, in a protocol, the general conditions
for the delivery of the goods. The execution of these
commercial treaties was left to the foreign trade cor-
porations of the countries in question, which enter
into ordinary export and import contracts. The bilateral
commercial treaties between the member countries have
been described as “the general framework”? in which
the foreign trade corporations of those countries carry
on their mutual trade.

115. On the recommendation of the Foreign Trade
Commission of the Council, a multilateral arrangement,
known as the General Conditions of the Delivery of
Goods between Foreign Trade Organizations of Mem-
ber Countries of the Council of Mutual Economic As-
sistance of 1958, was concluded.®® The General Condi-
tions took the place of twenty-eight sets of bilateral
Conditions for Delivery which were appended as pro-
tocols to the bilateral commercial treaties between
CMEA members.

116. The General Conditions of Delivery of 1958
have been given the force of law in the municipal juris-
dictions of all CMEA members. It has been said that
the General Conditions “are compulsory, and an enter-
prise may, when concluding a contract, depart from
them only if the deflection is justified by the special na-
ture of the merchandise or a special element in its
delivery” 8¢

117. The General Conditions, as is the case for Inco-
terms 1953, issued by the International Chamber of
Commerce (see paras. 161-166 below), provide an in-
terpretation of the customary trade terms. The terms
regulated by them are f.o.r., free on lorry, free frontier,
f.o.b., cif, c. and f., free air transport, free delivered.
The General Conditions exceed Incoterms in scope in
that they provide a complete code of export trade law;
they regulate the transfer of property in the sold goods,
the passing of the risk, the delivery of the goods, the
payment of the price through the bank under commer-
cial credit or collection instructions, and the usual ar-
rangements for insurance and transport.

118. The General Conditions provide a clear and
practical codification of international trade custom as it
relates to members of CMEA

119. Some other activities of CMEA may briefly be
mentioned. In December 1962, a system of multilateral
accounting in the trade of member States, permitting
free movement of balances from account to account,
was introduced, and, on 22 October 1963, the Govern-
ments of the member States signed an Agreement on
Multilateral Payments and Clearing in Convertible
Roubles, of which the statute of the International Bank
for Economic Co-operation forms an integral part.5s

120. The contribution of CMEA to the progressive
development of international trade law is best exempli-

52 See Trajan Ionasco and Ton Nestor, “The Limits of
Party Autonomy” in Schmitthoff, op. cit, p. 170.

88 See Viktor Knapp, “The Function, Organization and
Activities of Foreign Trade Corporations in the European
S%c‘iajlbi's.tti Countries,” in Schmitthoff, op. cit., p. 68.

id.

5 See K. Grzybowski, op. cit., p. 106; see also I. Vajda

;‘gggking East and West”, in The Times (London), 4 March

fied by the elaboration and promotion of the Generg]
Conditions of Delivery, the practical usefulness of
which is restricted to CMEA ‘members. Beyond that
however, the General Conditions have demonstrate&
that the trading techniques of the countries of centrally
planned economy do not differ essentially from thoge
of the countries of free enterprise economy.

2. Tue EuroreaN EcoNoMrc CoMMUNITY (EEC)

121. The Treaty establishing the European Eco.
nomic Community signed at Rome on 25 March 19575¢
is an international treaty to which Belgium, the Federa]
Republic of Germany, France, Italy, Luxembourg, and
the Netherlands are parties. In addition to two Europeap
countries (Greece and Turkey), the following nineteen
African countries are “associated countries” : Burundi,
Cameroon, the Central African Republic, Chad, Con
(Brazzaville), Congo (Democratic Republic of), Da-
homey, Gabon, the Ivory Coast, Madagascar, Mali,
Mauritania, Niger, Nigeria, Rwanda, Senegal, Somalia,
Togo and Upper Volta.

122. The Treaty of Rome provides in article 100
that “the Council, acting by means of a unanimous
vote on a proposal of the Commission, shall issue dj-
rectives for the approximation of such legislative and
administrative provisions of the member States as have
a direct incidence on the establishment or functioning
of the Common Market”. Article 220 provides that
“member States shall, in so far as necessary, engage in
negotiations with each other with a view to ensuring
for the benefit of their nationals . . . the elimination of
double taxation within the Community; the mutual
recognition of companies . . . , the maintenance of
their legal personality in cases where the registered
office is transferred from one country to another, and
the possibility for companies subject to the municipal
law of different member States to form mergers; and
the simplification of the formalities governing the
reciprocal recognition and execution of judicial deci-
sions and of arbitral awards”.

123. The measures promoted or prepared in pur-
suance of these provisions fall into two categories:
directives issued by the Council of EEC and Draft
Conventions among member States (see below,
annex I),

124. The directives promoted or prepared by the
Council can be arranged under three headings: firstly,
those aiming at the unification, in the member States,
of technical rules on additives to food-stuffs, on phar-
maceutical products, motor vehicles, farm tractors,
industrial tools, measuring instruments, electrical house-
hold appliances and precious metals. Secondly, the Com-
mission has proposed to the Council a draft directive
relating to the harmonization of company law suggest-
ing uniform provisions for the disclosure of informa-
tion, the validity of acts of directors and the validity of
company formation; other drafts relating to company
law are in preparation. Thirdly, a draft directive on
insurance will be sent by the Commission to the Coun-
cil in the near future; its aim is to co-ordinate the na-
tional rules concerning the financial requirements and
administrative control of insurance companies.

125. The following draft conventions, based on ar-
ticle 220 of the Treaty of Rome, are under preparation
by member States: on European patents ; on recognition
of companies and legal persons; on the recognition and

%8 United Nations, Treaty Series, vol. 298 (1958), No. 4300,
p. 3.
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enforcement of judgements originating in other mem-
ber countries in civil and commercial cases,

3. THE EUROPEAN FREE TRADE ASSOCIATION (EFTA)

126. The Convention establishing the European Free
Trade Association (EFTA) was concluded in Stock-
holm on 4 January 196057 Austria, Denmark, Norway,
Portugal, Sweden, Switzerland and the United King-
dom are member States of EFTA®® which has among
its objectives to promote the expansion of economic
activity and to contribute to the development and ex-
pansion of world trade and the progressive removal of
barriers to it. The Council of EFTA, as its governing
organ, has the prerogative of issuing decisions binding
upon member States (article 32 (4)), as well as non-
binding recommendations on matters within its com-
petence. In an effort to harmonize practices in the field
of international trade among member States, the Council
has issued certain directives which are relevant here,
such as: Decision No. 4,/1960, relating to Evidence
of Origin for Re-Exported Goods and Spare Parts
for Engineering Goods; Decision No. 7/1960, Relating
to the Origin of Materials Taken into Stock before
July 1960 ; Decision No. 16/1960 on Evidence of Origin
for Consignments of Small Value.

127. In addition, EFTA has constituted a Restric-
tive Practices Working Party on the effects of restric-
tive business practices on international trade. The
Working Party has carried out, in the course of its
work, a general survey of national legislation and prac-
tice in this field.

128. Studies have also been carried out on national
law and administrative regulations with respect to re-
strictions on the establishment and operation in EFTA
countries of business enterprises by nationals of other
EFTA countries, in order to determine whether the
provisions of article 16, paragraph 1, of the Stockholm
Convention relevant to this aspect of international eco-
nomic co-operation are sufficient.

4. THE LATIN AMERICAN COUNTRIES

129. In the countries of Latin America significant
progress has been made in the unification of conflict-
of-laws rules. In addition, there have been other activi-
ties within the scope of this report, notably in the fields
of international commercial arbitration, international
sale of tangible personal property and harmonization
and unification of international trade law within the
framework of regional economic integration.

(a) Unification of conflict rules

130. The treaties of Montevideo of 12 February
1889, which provided for the unification of conflict
rules in the field of civil and commercial law, are still
in force with respect to Bolivia, Colombia and Peru.
The other three signatories, Argentina, Paraguay and
Uruguay, have withdrawn from it. A revision of the
1889 Treaties was carried out at the second session of
the Second South American Congress on Private Inter-
national Law (held at Montevideo in March 1940),
Of the treaties adopted on 19 March 1940 by the Con-
gress as part of this revision, the following should be
mentioned: Treaty on International Commercial Navi-

57 Ibid.; vol. 370 (1960), No. 5266, p. 3.

58 Finland has concluded an Agreement of Association with
EFTA (27 March 1961). This Agreement was extended to
Liechtenstein by means of a Protocol concluded between the
Member States of EFTA and Finland on the one hand and
Liechtenstein on the other (27 March 1961). Ibid., vol. 420
(1962), No. 6043, p. 109,

gation Law ; Treaty on International Procedural Law;
Treaty on International Commercial Terrestrial Law;
and the Treaty on International Civil Law, These
treaties are in force with respect to Argentina, Para-
guay and Uruguay. The Sixth International Confer-
ence of American States, held at Havana in 1928,
adopted the Convention on Private International Law
(20 February 1928), to which was annexed the Code
of Private International Law. The Conference agreed
that the code would be officially named the Bustamante
Code after its distinguished drafter. This code has been
described as “the most important codification of the
rules of the conflict of laws in force today” % The
following fifteen countries of South and Central Amer-
ica have accepted the Bustamante Code, though some
with reservations: Bolivia, Brazil, Chile, Costa Rica,
Cuba, the Dominican Republic, Ecuador, Guatemala,
Haiti, Honduras, Nicaragua, Panama, Peru, El Sal-
vador and Venezuela. The code establishes rules of
conflict of laws on a variety of subjects, including the
following which relate to international commercial law:
merchants, commercial companies, commercial commis-
sion, commercial deposit and loans, land transportation,
contracts of insurance, contracts and bills of exchange,
forgery, robbery, larceny, or loss of public securities
and negotiable instruments, ships and aircraft, special
contracts of maritime and aerial commerce. At a meet-
ing held in San Salvador in 1965, the Inter-American
Council of Jurists of the Organization of American
States proposed that the Council of the Organization
of American States should convene a conference in
1967 for a revision of the Bustamante Code.

(b) International commercial arbitration

(i) The Inter-American Commercial Arbitration Com-
mission

131. The Inter-American Commercial Arbitration
Commission, a non-governmental organization, was
established in September 1934, at the request of the
Governing Board of the Pan American Union, pur-
suant to resolution XLI of the Seventh International
Conference of American States, for the purpose of cre-
ating an inter-American system of commercial arbitra-
tion. The purposes of the Commission, which has its
headquarters in New York, are : (first, the establishment
of arbitration facilities in each American country, for
which purpose the Commission has appointed national
committees in a number of Latin-American countries,
responsible for organizing panels of arbitrators and for
administering the standard rules of the Commission) ;
secondly, the modification of arbitration laws in 6rder
to facilitate the conduct of arbitrations and ensure the
enforcement of arbitration agreements and awards;
thirdly, the familiarization of businessmen in the Ameri-
can countries with arbitration procedure and its advan-
tages to exporters and importers in inter-American
trade; and fourthly, the arbitration or adjustment of
differences or controversies, arising in the course of
inter-American trade.

(ii) Inter-American draft uniform low on commercial
arbitration

132. The Inter-American Council of Jurists, at its

Third Meeting, held in Mexico City in 1956, approved

an Inter-American draft Uniform Law on Commercial
Arbitration (resolution VIIT), which was based on

5 See G. A. L. Droz, “L’harmonisation des régles de conflits
de lois et de jurisdictions dans les groupes régionaux d’Etats,”
in Rapports générauxr aw VIe Congrés international de droit
comparé (Hamburg, 30 July-4 August 1962), p. 399,
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the studies undertaken by the Inter-American Juridical
Committee.®® In that resolution, the Inter-American
Council of Jurists recommended that the American
States should, to the extent practicable, adopt in their
legislation, in accordance with their constitutional
procedures, the said draft uniform law in such form
as they considered desirable within their several
jurisdictions.6!

(¢c) International sale of tangible personal property

133. At its Fifth Meeting, the Inter-American Coun-
cil of Jurists, after examining a draft convention on a
uniform law on international sale of tangible personal
property prepared by the Juridical Committee 2 in-
structed the Committee to revise its draft and to direct
its efforts toward drafting a uniform law that would
consider problems of international trade in the broadest
sense possible. It should take into consideration the
statements and proposals made at the Fifth Meeting
of the Inter-American Council of Jurists, and the
conventions adopted at the Diplomatic Conference on
the Unification of Law Governing the International
Sale of Goods held at The Hague in April 1964
(see para. 30 above). This topic is on the agenda of the
meeting of the Inter-American Juridical Committee,
which will start on 10 July 1967,

(d) Other activities

134. Other activities in the field of harmonization
and unification of international trade law have been
carried out under the auspices of the Inter-American
Institute of International Legal Studies, a non-govern-
mental organization located in Washington. These in-
clude two seminars held in 1964 and 1965 for the
purpose of furthering research and studies on legal
aspects of economic integration, such as commercial
law, transportation, commercial companies and nego-
tiable instruments, insurance, patents and trademarks.

5. Tue CouNciL oF EUROPE

135. The Council of Europe was established in
1949 by the Statute of the Council of Europe.%® At
present the following eighteen countries are members
of the Council: Austria, Belgium, Cyprus, Denmark,
the Federal Republic of Germany, France, Greece,
Iceland, Ireland, Italy, Luxembourg, Malta, the Nether-
lands, Norway, Sweden, Switzerland, Turkey and the
United Kingdom.,

136. The Council of Europe has promoted the fol-
lowing conventions in the field of the law of inter-
national trade:

Conventions relating to patents. European Convention
relating to the Formalities Required for Patent
Applications,® which came into force on 1 June
1955; European Convention on the International
Classification of Patents for Invention,%® which came
into force on 1 August 1955; Convention on the
Unification of Certain Points of Substantive Law
on Patents for Invention, which is not yet in force.

80 Uniform Low on International Commercial Arbitration,
Second draft, document CIJ-20-A. Pan American Union,
Washington, D.C, 1955,

81 Final Act of the Third Meeting of the Inter-American
Council of Jurists, document CIJ-29. Pan American Union,
Washington, D.C., 1956.

82 Draft Convention on a Uniform Law on the International
Sale of Tangible Personal Property, document CIJ-46. Pan
American Union, Washington, D.C.,” 1960,

“foglnited Nations, Treaty Series, vol. 87 (1951), No. 1168,

.“Il;id., vol. 218 (1955), No. 2952, p, 27.
5 Ibid., vol. 218 (1955), No. 2953, p. 51,

p

Conventions relating to arbitration, eement of
December 19629 relating to the A?)?;l.ica-tion of tlz
European Convention on International Commerecia]
Arbitration, which had come into force on 7 Ja-
nuary 1964; European Convention of 20 January
1962 providing a Uniform Law on Arbitration
which is not yet in force. ’

Convention relating to hotelkeepers. European Con.
vention on the Liability of Hotelkeepers concern.
ing the Property of their Guests, which is not yet
in force,

Convention relating to companies. European Conven.-
tion of 20 January 1966 on Establishment of Com.-
panies, which is not yet in force.

137. In 1965 the European Committee on Legal
Co-operation established under the auspices of the
Council of Europe, approved the text of a draft Cop.
vention on Foreign Money Liabilities which will be
?pened for signature by the member States in the near
uture.

138. Studies are also being carried out on questions
concerning companies with limijted liability, and the
Committee will shortly begin work on study of the
sale of goods (corporeal movables).

139. The Committee is at present examining other
matters which may lead to the conclusion of the follow-
ing instruments: a convention on the place of payment
of foreign money Habilities; a draft European conven-
tion on information on foreign law, which will provide
for the establishment of a body to supply information
about the law in force in the territories of the Contract-
ing Parties in civil and commercial matters; a conven-
tion on lost or stolen bearer securities ; and a convention
on the recognition and execution in one Contracting
State of arbitral awards made in another Contracting
State.

6. THE BENELUX COUNTRIES

140. The three Benelux countries—Belgium, the
Netherlands and Luxembourg—have constituted the Be-
nelux Commission for the Unification of Private Law.

141. The work of unification: carried out by the
Commission has led to three measures, On 11 May
1951, the three countries signed a Treaty on a Uniform
Law_on Private International Law. The object of
the Uniform Law is to establish complete unity of
conflict rules in the three countries. Only Luxembourg
has ratified the treaty. Secondly, the Commission has
prepared a draft treaty on jurisdiction, bankruptcy, the
execution of judgements, arbitral awards and official
documents. Thirdly, a Benelux Trade-Mark Convention
was concluded on 19 March 1962 but has not yet
entered into force.

7. Ture Norpic CouNciL

142. The Nordic Council was established in 1952 by
the Governments of Denmark, Norway, Iceland and
Sweden. Finland adhered to the Statute of the Council
in 1955,

143. The countries of the Nordic Council adopted
uniform laws relating to bills of exchange and the
sale of goods. Further, a Uniform Contracts Act, a
Mercantile Agents Act and an Act on Conditional
Sales were adopted. The Conditional Sales Act was
enacted in Denmark, Norway and Sweden. Essentially

86 Ibid., vol. 523 (1965), No. 7555, p. 93.
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uniform Acts on copyright, including copyright in
7 photographs, were enacted in Denmark, Finland, Nor-
. way and Sweden in 1960 and 1961. Denmark, Sweden
| and Norway enacted uniform legislation on trade-
{ marks between 1959 to 1961. Uniform legislative

measures are being considered or are in preparation on

|| company law, bankruptcy, unfair competition, patents,

trade names, enforcement of judgements and other
topics.

144. The Scandinavian countries have further con-
cluded a number of international conventions for the
settlement of problems of inter-Scandinavian conflicts
of laws. In addition, those countries have concluded a
Convention regarding the Recognition and Enforcement
of Judgements (1932)%7 and a Convention regarding
Bankruptcy (1933).88

8. THE ORGANIZATION OF AFRICAN UnIty (OAU)

145. Since its establishment on 25 May 1963 the
Organization of African Unity (OAU) has devoted
attention to the problems of trade and transport among
its member States. Preliminary studies, such as that
made by the secretariat of the OAU of the possible
establishment of an African Free-Trade Area, have
formed the basis of the work of various expert groups
dealing with economic co-operation and integration.
More recently the Transport and Communications Com-
mission of the OAU has given consideration to possible
methods of the harmonization and co-ordination of
national and regional systems of land, water and air
transport.

9. Tur ASIAN-AFRICAN LEGAL CONSULTATIVE
COMMITTEE

146. The Committee, established at New Delhi in
1956 as an inter-governmental organization composed
of legal experts acting in an advisory capacity, engages,
inter alia, in studies of problems referred to it by
member countries. It has made recommendations con-
cerning the elaboration of proposed model rules on
the recognition and enforcement of foreign judgements
in civil cases (Baghdad, 1965) and on immunity of
States in respect of commercial transactions of a private
character (Cairo, 1958). It has furthermore carried
out studies on double taxation and on laws relating
to international sales and purchases.

C. Non-governmental organizations

1. Tue INTERNATIONAL CHAMBER OF
CommEerce (ICC)

147. The International Chamber of Commerce (ICC)
was founded in 1919, Its origins can be traced back to
a meeting of the International Congress of Chambers
of Commerce and Commercial and Industrial Associa-
tions in 1905, which was followed by further periodic
meetings. In 1919 it was resolved that, instead of
periodic meetings, a permanent organization should be
created and the ICC was established at the Congress of
Paris in July 1920. It has Category A consultative
status with the Economic and Social Council.

148. The ICC constitutes a federation of business
organizations and businessmen. It is a non-govern-
mental body, neither supervised nor subsidized by
Governments.

149. The ICC has national committees in more than
forty countries ; with the exception of Yugoslavia, these
87 League of Nations, Treaty Series, vol. CXXXIX (1933-

1934), No, 3209, p. 165,
8 Ibid., vol. CLV (1934-1935), No. 3574, p. 115,

are all countries having a free enterprise economy.
In other countries the ICC is represented by organiza-
tions or associate members without national Committees.
The ICC is represented in many regions of the world.
Of the countries in which it is represented, twenty-one
are in Europe, nineteen in Asia, nine in Africa, sixteen
in America and two in Oceania.

150. The ICC’s activities extend to two fields. First,
its aim is to act as spokesman for the business com-
munity in the international field and to present the
business point of view to Governments and to world
public opinion. Secondly, it attempts to ease the me-
chanism of world trade by removing the various tech-
nical obstacles which hamper the free flow of goods
and services. Its programme is divided into four main
parts: economic and financial policy ; production, distri-
bution and advertising ; transport and communications ;
law and commercial practice.

151. The ICC’s organization is based on its national
committees. Every national committee has a secretariat
and working parties. In addition, the ICC has a
congress which meets every second year, a council
and an international secretariat with its headquarters
in Paris,

152. The main aim of the ICC in the development
of international trade law is to ascertain trade customs
and to formulate them in a generally acceptable form.
This is done through study groups of businessmen
assisted by the international secretariat, and through
the sending of detailed questionnaires to the national
committees, which reply after consulting the national
working parties. The result of this research is then
published and, where required, the publications are
revised from time to time. The form of publication
reflects the certainty of the trade custom with which
it deals. In some instances the customs of international
trade can be stated with a high degree of certainty,
e.g., in the case of Incoterms 1953 (see paras. 161-163
below) and the Uniform Customs and Practice for
Documentary Credits. In other cases, only general
guidance can be given, e.g., in the case of Commercial
Agency. In a third type of case, commercial custom is
vague so that only a tentative statement of facts can
be offered, e.g., in the Problem of Clean Bills of Lading.

153. In addition, the ICC has played an active part
in the preparation of a number of multilateral instru-
ments in the field of the law of international trade, such
as the Convention of 1 July 1964 relating to a Uniform
Law on the International Sale of Goods (Corporeal
Movables).

154. A catalogue of ICC’s main publications is
found in annex I.

155. The major contributions of the ICC to the
development of commercial law are the Court of Ar-
bitration and its rules of procedure, the Incoterms and
the Uniform Customs and Practice for Documentary
Credits.

(a) The Court of Arbitration

156. The Court of Arbitration is an institutional
arbitration tribunal having a permanent secretariat and
utilizing the ICC national committees, however, the
arbitrators are appointed ad hoc in every arbitrable
dispute. There is no panel of arbitrators, but according
to article 7 (2) of the Rules of Conciliation and Arbitra-
tion of 1 June 1955, arbitrators suggested by the

9 International Chamber of Commerce, Rules of Conciliation
and Arbitration (Paris, 1055).
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parties must be confirmed by the Court of Arbitration.
If the parties fail to appoint one or several arbitrators
and that task falls upon the Court, the Court will choose
the national committee or committees from which it
shall request nominations. Sole arbitrators and umpires
must be nationals of countries other than those of the
parties (article 7 (3)). Unless the parties agree in
advance on the place of arbitration, the Court of Ar-
bitration determines the venue of the arbitration.

157. Conciliation procedure is optional and is carried
out by the Administrative Commission for Conciliation
established at the ICC (articles 1-5).

158. In major international transactions, arbitration
before the Court of Arbitration of the International
Chamber of Commerce is becoming increasingly popular,
It is used not only in disputes between private enter-
prises but also between private enterprises and States
which have submitted to its procedure. It is also some-
times used in disputes between trading concerns of
free enterprise and centrally planned economies.

159. In February 1963, the ICC published an analysis
of 300 cases decided by the Court.? Of these, about 4
per cent concerned disputes between States and in-
dividuals. The following is the breakdown according
to parties:

Twenty-two European countries: 253 plaintiffs and

246 defendants.

The American continent: 26 plaintiffs and 33 de-

fendants.

Asia: 18 plaintiffs and 13 defendants.

Africa: 15 plaintiffs and 12 defendants.

Australia: 2 plaintiffs and 2 defendants.™

160. While the sums involved in the disputes sub-
mitted to the Court varied as widely as the subjects of
the disputes, the average sum in dispute in the 300
cases under review was approximately $US 150,000, the
total amount involved in the 300 cases thus amounting
to almost $US 40 million.

(b) Incoterms 1953

161. Incoterms 1953 is a set of international rules
for the interpretation of nine frequently used trade
terms. The terms regulated by the formulation are:
ex works, for. (free on rail, free on truck), fa.s.
(free alongside), f.o.b. (free on board), c. and f. (cost
and freight), c.if. (cost, insurance, freight), freight
and carriage paid to, ex ship, and ex quay. The obliga-
tions of the seller and the buyer are defined in In-
coterms as clearly and precisely as possible.

162. Incoterms are based upon the greatest common
measure of practice current in international trade and
ascertained by the ICC as the result of detailed studies
by the various national committees. The ICC refused
to incorporate in these terms desirable improvements
on current practice. “In the opinion of the Chamber’s
Committee, there are two objections to this policy: (i)
what practical merchants have evolved over the years
as convenient is always likely to be better than theore-
tical improvements, and (ii) the prime consideration
is to get one set of international rules agreed and widely
adopted. If that could be achieved it would be a great
step forward, and on the basis of it thereafter improve-
ments may gradually be accepted.”?2

70 International Chamber of Commerce, Guide to ICC
Arbitration (Paris, 1963), p. 11,

L Ibid., pp. 9-10.

7% International Chamber of Commerce, Incoferms 1953
(Paris, 1953/1954), p. 8.

163. The practical utilization of Incoterms is wide-
spread. It was reported in July 19637 that more than
100,000 copies of the English and French original had
been issued: in addition, translations exist in fifteen
languages. Incoterms are widely used as standard
terms of business by trade associations. Instances of
that use occur, for example, in the German M thlenbau-
und-Industrie G.m.b.H. or the French Syndicat général
de lindustrie de jute, The United Nafions Economic
Commission for Europe embodied a reference to In-
coterms, with regard to the passing of the risk in the
General Conditions for the Supply of Plants and Ma-
chinery for Export, Forms Nos. 188 and 1838A (1953),
but substituted its own regulation for such reference
in later formulations. Some foreign trade corporations
of countries with centrally planned economies use In-
coterms in their transactions with enterprises of coun-
tries with free enterprise economies. This is done, for
example, by the Polish corporations Varimax and
Cetebe and by the Czechoslovak corporations Controtex,
Ligna, Prago-Export. Sometimes even bilateral agree-
ments between countries of centrally-planned economy
which are not both members of CMEA provide for the
application of Incoterms, e.g. the agreements between
East Germany, on the one hand, and North Korea and
North Viet-Nam respectively, on the other.

(c) Uniform customs and practice for documentary
credits

164. The 1962 Revision of these rules is considered
to be a successful example of the unification of modern
practices in_international trade. Prepared by the Com-
mission on Banking Techniques and Practice of the ICC,
the Revision first sets out general provisions and defini-
tions relating to bankers’ commercial credits, then
deals with the form and notification of credits, the
documents to be presented to the correspondent bank,
various miscellaneous provisions, and finally the transfer
of credits.

165. While the earlier Revision of 1951 had already
been widely accepted and used for the opening and the
execution of bankers’ commercial credits, since the
Revision of 1962, which came into operation on 1 July
1963, the British and Commonwealth banks as weil
have adhered to the Uniform Customs. Today the
Uniform Customs are accepted in 173 countries and
territories™ adhering to different economic systems.
Since the commercial credit is the most important and
most frequently employed mechanism for the payment
of the purchase price in export transactions,”™ the im-
portance of this unifying formulation of the ICC is
significant. '

166. It should be kept in mind that the Uniform
Customs are considered to be implicitly embodied into
contractual relations and there is rarely an express
reference to them. Although formerly the parties were
required to express adoption of the Incoterms, a
tendency has become apparent to consider that the
Incoterms are relevant also to commercial transactions,
even in the absence of explicit reference, unless the
parties have expressed a contrary intention.

78 By Gunnar Lagergren in the Introduction to Frédéric
Eisemann's Die Incoterms in Handel und Verkehy (Vienna,
GOF-Verlag, 1963), p. ix.

4For listings of the countries and territories concerned,
see ICC document 470/INT.79 (19 April 1966).

7 See Clive M. Schmitthoff, The Export Trade, 4th ed.
(London, Stevens and Sons, 1962), pp. 211 f.
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2. THE INTERNATIONAL MARITIME COMMITTEE
' (IMC)

167. The International Maritime Committee (IMC)
was founded in 1896 and held its first congress in 1897.
In the words of one writer, “today the [IMC] is the
only international organization dedicated exclusively
to the unification of private maritime law on a global
scale... Its main object is to further by conferences
and by publications and divers works the unification of
maritime law”.7®

168. The IMC is a non-governmental organization
on which are represented predominantly commercial in-
terests engaged in maritime transport, such as ship-
owners, cargo owners, forwarding agents, bankers and
insurers; lawyers specializing in shipping law are like-
wise represented. The membership of the IMC consists
of individuals and national organizations interested
in shipping. Today twenty-seven of these national as-
sociations adhere to it.”? The twenty-sixth conference
of the IMC, which was held in Stockholm in June
1963, was attended by delegations from twenty-one
countries: Belgium, Canada, Denmark, the Federal
Republic of Germany, Finland, France, Greece, India,
Ireland, Italy, Japan, the Netherlands, Norway, Poland,
Portugal, Spain, Sweden, Switzerland, the United
Kingdom, the United States of America and Yugoslavia.

. 169. The IMC has prepared thirteen conventions on
uniform laws, most of which have been ratified by a
considerable number of countries.

170. A list of the Conventions is appended in an-
nex I.

171. The most successful convention promoted by
the IMC is the International Convention for the Unifica-
tion of Certain Rules Relating to Bills of Lading,
signed at Brussels on 25 August 1924.7® The Brussels
Convention has been ratified by twenty-eight countries
(see annex I). In 1963, at the twenty-sixth meeting of
the IMC in Stockholm, certain amendments to The
Hague Rules were adopted under the title of the Visby
Rules, which were to be submitted to governmental
consideration at a Diplomatic Conference at Brussels.
So far, no diplomatic conference has been convened
for that purpose, but the Governments of the Scandina-
vian countries have requested the Belgian Government
to call such a Conference as soon as possible.

3. Tue INTERNATIONAL ASSOCIATION OF
LEGAL ScIENCE

172, The Association is a non-governmental or-
ganization established under the auspices. of UNESCO
and having its seat in Paris. The main objects of the
Association are, according to article 3 of its statutes,
to “foster the development of legal science throughout
the world through the study of foreign laws and the use
of the comparative method. It has the ultimate object
to aid the mutual knowledge and understanding of
nations”,

173. The membership of the Association is composed
of national committees and associated members. The

76 See A. N. Yiannopoulos, “The Unification of Private
Maritime Law by International Conventions,” in Leow and
Contemporary Problems (Durham, North Carolina, 1965),
vol. 30, pp. 370, 372-3 (foot-notes omitted).

77 See P. Chauveau, “L’unification du droit maritime et le
CM.L.,” in Revue trimestrielle de droit commercial (Paris),
vol. 16, 1963, p. 137.

78 1eague of Nations, Treaty Series, vol. CXX (1931-1932),
No. 2764, p. 155.

latter are international institutions, (the goals of which
are in harmony with those of the Association and to
which that status is accorded by the International
Committee of Comparative Law, which is the Executive
Committee of the Association. The Association has no
individual members,

174. National committees exist in the thirty-nine
countries listed in annex I. Of these, six countries have
centrally planned economies. Geographically, twenty-
three are European, seven Latin American, six Asian,
two North American and one African. The Association
has a Council, an Executive Committee (the Inter-
national Committee of Comparative Law) and a Secre-
tary-General. The Association, assisted by UNESCO,
held four colloquia on the law of international trade:
in Helsinki in 1960; in Trier in 1961; in London in
1962; and in New York in 1964. The research of these
colloquia is contained in three volumes, with a fourth
in preparation.”®

175. The Association is currently sponsoring the
publication, under the general direction of the Max
Planck Institut fiir auslindisches und internationales
Privatrecht, in Hamburg, of an International Encyclo-
pedia of Comparative Law which will deal, in large
part, with the law relating to international trade.

4. THE INTERNATIONAL LAw Association (ILA)

176. The International Law Association was founded
on 10 October 1873. According to article IT of its con-
stitution, as amended in 1950 and 1958, its objects
include “the study, elucidation and advancement of
international law, public and private, the study of
comparative law, the making of proposals for the solu-
tion of conflicts of laws, and for the unification of law,
and the furthering of international understanding and
goodwill”. _

177. The International Law Association is a non-
governmental organization, established in London, which
in 1956 had over, 2,600 members who were either
individuals or bodies.?® In 1962 it had thirty-four
branches in countries located in all continents and
belonging to different economic systems, including the
United States and the USSR.81

178. The Association, which has an Executive
Council and a Secretary-General, arranges biannual
conferences at which a number of topics pertaining to
public and private international law are discussed. The
reports of these meetings are published.

179.. The major contributions of the International
Law Association are: the formulation of the York-
Antwerp Rules 1950 on the adjustment of General
Average; and the drafting of The Hague Rules relat-
ing to bills of lading, which formed the basis of the
Brussels Convention on Bills of Lading of 25 August
1924 (see para. 171 above).

79 Harold J. Berman and others, Aspects juridiques du
commerce avec les pays d’économie planifiée (Paris, Librairie
générale de Droit et de Jurisprudence, 1961); Some Problems
of Non-Performance and Force Majeure in International
Contracts of Sale, edited by H. E. Jokela (Helsinki, Institute
of Comparative Law at the University of Helsinki, 1961);
The Sources of the Law of International Trade with special
reference to East-West Trade, edited by Clive M. Schmitthoff
(New York, Praeger, 1964); and L'umfication du droit de la
vente internationale, edited by John Honnold (in preparation).

80 See N. V. Boeg, “The International Law Association” in
Liber Amicorum of Congratulations to Algor Bagge....
(Stockholm, Norstedt, 1956).

81 International Law Association, Report of the 50th Con-
ference, (Brussels, 1962), pp. lii to Ixvii.
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180. In addition, the Association has made a number
of valuable suggestions for the unification of inter-
national commercial law, such as the Rules of Copen-
hagen of 1950, which deal with commercial arbitration.

5. THE INSTITUTE OF INTERNATIONAL Law

181. The Institute of International Law is a non-
governmental organization founded in 1873 and having
its headquarters in Paris. It has fifty-seven members
and fifty-five associate members from thirty-nine coun-
tries. The members and associate members serve in
their individual capacity and are selected from among
persons who have rendered valuable service to inter.
national law, either in the theoretical or practical sphere.

182. Among the objectives of the Institute js the
promotion of the progressive development of inter-
national law by giving assistance to genuine attempts

at gradual and progressive codification of international
law.

183. In the field of international commercial law,
various commissions of the Institute have dealt with
such topics as the legal aspects of capital investments
in the developing countries (9th Commission) ; the
contract of transport in private international law (19th
Commission) ; and companies in private international
law (28th Commission).

D. Summary: main areas of harmonization and
unification

184. The foregoing survey has shown that, in ad-
dition to matters relating to industrial property and
transportation by sea, air and land, the following are
the major areas in which the most progress has been
made towards the unification and harmonization of the
law of international trade: the law of international
sale of goods; the law relating to the supply and
erection of plant and machinery abroad ; the law relating
to bills of exchange; the law relating to bankers’
commercial credits; and the law of commercial arbitra-
tion.

185. With respect to the law of international sale of
goods the major formulations are: the Convention of
1 July 1964 relating to a Uniform Law on the Inter-
national Sale of Goods (Corporeal Movables), promoted
by the International Institute for the Unification of
Private Law; the Convention of 1 July 1964 relating
to a Uniform Law on the Formation of Contracts for
the International Sale of Goods (Corporeal Movables),
promoted by the same organization; the Convention
of 15 June 1955 on the Law Applicable to International
Sales of Goods, promoted by The Hague Conference on
Private International Law; Incoterms 1953, sponsored
by the International Chamber of Commerce; General

. Conditions of Delivery of Goods, 1958, issued by the
Council for Mutual ~Economic Assistance; Various
General Conditions for Sale and Standard Forms of
Contract elaborated by ECE; the Convention of 15
April 1958 on the Competence of the Forum in the
International Sale of Goods; and the Convention of 25
November 1965 on the Choice of Court, sponsored by
The Hague Conference.

186. 1In the area of the law relating to the supply and
erection of plant and machinery abroad the only formula-
tions are General Conditions (Forms Nos. 188, 188A,
574 and 574A) issued by ECE.

187. As regards bills of exchange, a considerable

degree of uniformity of law has been achieved by the
Geneva Conventions on the Unification of Law relating

to Bills of Exchange and to Cheques of 1930 and 1931
sponsored by the League of Nations, ’

188. With respect to bankers’ commercial credits,
the only formulation available is the Uniform Customs
and Practice for Documentary Credits (1962 Revision),

sponsored by the International Chamber of Commerce,

189. 1In the area of commercial arbitration, the fol-
lowing should be mentioned: the Geneva Protocol of
1923 and the Geneva Convention of 1927, both spon-
sored by the League of Nations; the United Nationg
Convention on the Recognition and Enforcement of
Foreign Arbitral Awards of 10 June 1958 the European
Convention on Iriternational Commercial Arbitration,
sponsored by ECE; the Council of Europe Convention
on International Commercial Arbitration and on Uni-
form Law on Arbitration; the ECAFE Centre for
Commercial Arbitration, and the Convention on the
Settlement of Investment Disputes between States and
Nationals of other States, sponsored by the Inter-
national Bank for Reconstruction and Development.

III. Methods, approaches and topics suitable for
the progressive harmonization and unification
of the law of international trade

A. Methods

190. An analysis of the work thus far done in this
area reveals that essentially three methods have been
adopted to further the progressive unification and
harmonization of the law of international trade.

191. The first is the introduction of normative
regulations devised and elaborated within the frame-
work of international treaties and agreements concluded
by two or more States. Illustrations of this method
are the General Conditions of Delivery of Goods 1958,
issued by the Council for Mutual Economic Assistance
(CMEA), the Brussels Convention of 1924 on Bills
of Lading, the Geneva Conventions on the Unification
of the Law relating to Bills of Exchange and to Cheques
of 1930 and 1931, The Hague Convention of 1955 on
the Applicable Law relating to International Sales of
Goods, and the United Nations Convention on the
Recognition and Enforcement of Foreign Arbitral
Awards of 1958. ‘

192. The second, which is, in effect, an alternative
to the first, is the formulation of model laws to serve
as guides for local adaptation, and uniform laws to be
incorporated by States into their legislation. Examples
of the former are model laws prepared under the
auspices of the United International Bureaux for the
Protection of Intellectual Property (BIRPI) ; examples
of uniform laws may be found in the practice of the
Scandinavian countries acting within the framework
of the Nordic Council.,

193. The third consists in the formulation, normally
under the auspices of an international agency, of com-
mercial customs and practices which are founded upon
the usages of the international commercial community.
Illustrations of the third method mentioned are the
Incoterms 1953 and the Uniform Customs and Practice
for Documentary Credits, prepared by the International
Chamber of Commerce (ICC), and the various General
Conditions of Sale and Standard Forms of Contract
sponsored by the Economic Commission for Europe
(ECE).

194. Essential differences exist among the methods
described above. The first and second are applied by
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virtue of the authority of the State, whereas the third
is founded upon the autonomy of the will of the parties
who adopt it as the régime applicable to the individual
transaction at hand.

195. The experience of the past has shown that
each of these methods is essential to the unification of
the law of international trade and, furthermore, that
each complements the other. It is therefore evident that
the future development of the law of international trade
requires that all of them should continue to be actively
pursued.

B. Approaches

196. Until now there has been a variety of approaches
to the progressive harmonization and unification of in-
ternational trade law. One approach encompasses
geographically contiguous countries having similar
political, economic and legal systems and a comparable
stage of economic development. When all these factors
are present a considerable measure of harmonization
may be achieved, as has happened among the Scandina-
vian countries belonging to the Nordic Council.

197.  Unifying measures have also been taken among
countries having a similar socio-economic system, re-
gardless of geographical location; this is the case for
the members of CMEA which includes nine countries
having centrally planned economies, eight in Europe
and one in Asia. In other cases there has been a
measure of unification among countries located in the
same region, regardless of their socio-economic system ;
this approach has been followed, for example, by
European countries in the context of ECE. A degree
of unification has also been achieved among countries
belonging to common markets and free trade areas
which are committed to the integration of their trading
areas and institutions; this is the case for the countries
belonging to the European Economic Community and
for those belonging to the European Free Trade As-
sociation.

198. Another’ approach has been based on the
premise that it would be in the interest of developing
countries having a comparable stage of economic de-
velopment to adopt, on certain subjects, uniform pro-
visions which should be especially geared to the re-
quirements of their economies. This approach was
followed in the preparation of the recent Model Law
for Developing Countries on Inventions®? which was
elaborated by BIRPI, with the co-operation of the
United Nations.

199. Finally, steps have been taken to further
harmonization” and unification on a world-wide scale.
Perhaps the most successful example is the 1962
Revision of the Uniform Customs and Practice for
Documentary Credits issued by the ICC, which has
been accepted in 173 countries and territories.

200. All of the foregoing approaches are complemen-
tary and any of them may prove to be the most practical
for a particular topic, depending on the economic, legal
and other factors involved.

201. Undoubtedly, it may be easier to make progress
in harmonizing national laws and practices when the
countries involved have similar legal or socio-economic
systems. However, international trade transcends geo-
graphical proximity and legal, social or economic af-
finity. A country often engages in more trade with a

82 BIRPI publication 801 (E), Geneva, 1965.

country having a different legal or economic system
and located in. another part of the world than it does
with a contiguous country with which it has closer
bonds. In such cases only harmonization on a world-
wide scale would help reduce the obstacles of a legal
nature hampering the flow of trade between those
countries.

202. It should be stressed that modern commercial
life, which has been affected by technological advances
with respect to travel and transport and by the rap-
prochement of different economic systems, tends to
require to a great extent harmonization and unification
on a broad scale with respect to the law of international
trade. The following comment made by Professor Tunc,
although it refers to the internal legislation of a
particular country, is relevant to the present study in
that it points out the interdependence of the progressive
development of international trade law:

“Today France must amend her legislation, know-
ing that she will have to amend it again tomorrow
to comply with the constitution of the Common
Market ; for at the same time, she may have to amend
it to harmonise it, at least in some fields, with the
legislations of the seven members of the European
Free Trade Association or of the eight members of
the socialist Council for Mutual Economic Aid ; later
on, the problem will be of harmonisation with the
legislations of the twenty member nations of the
Organization for Economic Co-operation and De-
velopment, with the seven members of the Montevideo
Treaty and with other trade associations in Africa
or Asia,”8s

C. Suitable topics

203. 1In considering topics suitable for harmonization
and unification, three general observations should be
made. First, whether harmonization is attempted on a
world-wide scale or not, it is more easily achieved in
technical branches of the law than in subjects closely
connected with national traditions and basic principles
of domestic law. Thus, harmonization has been most
widely accepted in the law of industrial property,
transportation by sea, air and land, international bank-
ing (bills of exchange and commercial credits) and
arbitration.

204. Secondly, it should be kept in mind that the
unification process is desirable per se only when there
is an economic need and when unifying measures would
have a beneficial effect on the development of inter-
national trade.

205. Thirdly, in addition to their direct impact,
unifying measures tend to have what has been called a
“radiation” effect.® This occurs when, for example, a
State which is not a party to an international conven-
tion decides to apply the principle on which the con-
vention is founded, or when a unifying technique used
in one international instrument is subsequently made
part of another. Thus, as has been previously noted
(paras. 42-43), the principle that the seller’s law is the
presumptive law in conflict problems arising from the
international sale of goods, which was incorporated in
The Hague Convention of 15 June 1955, has been fol-
lowed with respect to ECE’s General Conditions of
Delivery of Goods and General Conditions, Forms Nos,
188, 574 and 730. :

88 See André Tunc, “English and Continental Commercial
Law,” in Journal of Business Law, (London, 1961), p. 246.
84 Ibid., p. 240,
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206. It would be premature at this stage to make
specific suggestions regarding desirable priorities in the
future work of unification, or to identify topics parti-
cularly suitable for world-wide or other action.

207. Nevertheless, most unification activities have
been in the areas mentioned in paragraph 184 above,
Further progress in those areas could be made, for
instance, by encouraging wider participation in the
conventions relating to the international sale of goods,
bills of exchange and arbitration, and wider adoption
of certain contractual forms and definitions of frequent-
ly used commercial terms. In addition, it would be
beneficial to international trade if more efforts were
made in the direction of unification on such topics as
problems of agency law, including those relating to
commission agents and brokers; the law relating to
joint ventures by bodies incorporated in different
countries; rules relating to corporations entering into
foreign trade relations ; and the general law of contract,
as far as it is relevant to international trade, e.g.,
problems of frustration and force magfeure, or of time
limits and prescription.

[V. Role of the United Nations in the progressive
harmonization and unification of the law of
international trade

A. Progress and shortcomings of the work in the
field of harmonization and unification of the
law of international trade

208. The preceding survey of the work done up
to now in the unification and harmonization of the
law of international trade shows a picture of some
progress but at the same time some significant short-
comings,

209. Owing primarily to the efforts of the “for-
mulating agencies”, there has been a degree of unifica-
tion and harmonization, especially on such subjects as
the international sale of goods, bills of exchange,
bankers’ commercial credits, international maritime
trade, and commercial arbitration.

210. On the other hand, an objetive evaluation of
the efforts made in this field cannot fail to reveal the
following main shortcomings:

(¢) The progress made in the unification and har-
monization of the law of international trade has been
rather slow in relation to the amount of time and
effort expended on it. The relatively modest results
obtained up to now are attributable to a number of
factors, such as the difficulties inherent in any attempt to
bring about changes in national legislation and practices,
and the limited membership and authority of formulat-
ing agencies. As a consequence, the completion of the
technical work of preparing draft conventions, model
laws or uniform laws has often failed to culminate in an
international conference or in the adoption of uniform
legislation. Where conventions have been adopted,
generally speaking only a small percentage of the
present Members of the United Nations have become
parties.

(b) The developing countries of recent independence
have had the opportunity to participate only to a small
degree in the activities carried out up to now in the
field of harmonization, unification, and modernization
of the law of international trade. Yet those are the coun-
tries that especially need adequate and modern laws,
which are indispensable to gaining equality in their

international trade® In many of these
prevailing legal system was introduced before their in.
dependence by the metropolitan countries;
provisions thus received are unsuitable to their present
stage of economic development or to the requirements
of newly independent states.®® The unification procesg
in the field of international trade law would be a step
in the direction of remedying this situation. As to the
attitude of new States towards playing a more active
role in this endeavour, the following words written by
an authority on African law are significant :

“African countries have not opted out of discys-
sions on world unification of laws—quite the con-
trary; I am sure that they wish to be more closely
and directly involved in such discussions in the future
than they have been in the past.”s7

(¢) None of the formulating agencies commands
world-wide acceptance ; none has a balanced representa-
tion of countries of free enterprise economy, countries
of centrally planned economy, developed and developing
countries. In some cases, those agencies have a member-
ship confined either to countries of centrally planned
economy (e.g. CMEA) or to countries of free enter-
prise economies (e.g. the ICC); in other instances,
members must belong to a specific_region (e.g. the
ECE). In the case of UNIDROIT, although there
is no geographical limitation on membership, the present
membership is predominantly European.

(d) There has been insufficient co-ordination and
co-operation among formulating agencies. Therefore,
their activities have tended to be unrelated, and a con-
siderable amount of duplication has resulted, The fol-
lowing observations made some years ago by the late
Professor H. C. Gutteridge still seem relevant :

“The most urgent problem of all, however, is that
of the waste of effort and confusion that has, at
times, been caused by the existence of competing
agencies engaged in the work of unification. The
remedy for this state of affairs would seem to lie
the establishment of a rallying ground for unificatory
activities—a kind of international clearing house—
which would co-ordinate and supervise activities of
this nature and also facilitate the collection of any
information that might be required, either from
governmental or other sources. ... it would be pos-
sible, in this way, to avoid the overlapping of at-
tempts to achieve uniformity, and to discourage the

85 As the representative of Hungary said, “It was parti-
cularly important for them [the developing countries] that the
law of international trade should be updated and guarantee the
highest security so that they would not be at the mercy of
more experienced trade partners.” (See Official Records of the
General Assembly, Twentieth Session, Sixth Committee, 894th
meeting, para. 8.)

86 The technique of law reception is not a phenomenon which
relates solely to the recent history of newly independent States.
The legal systems of some countries or territories which in
the past were dependencies of European’ States are still
influenced by the law of the former colonial Powers. Thus
the law in almost all states of the United States is derived
from English law; many Latin-American States have received
Spanish law; the Province of Québec in Canada and the State
of Louisiana in the United States have received French law.
Furthermore, as between sovereign States the problem of
adaptation to modern conditions has sometimes been dealt with
by the same technique of law reception. Thus, for example,
modern Greek and Japanese law have received German law
and modern Turkish law has received Swiss law,

87 See A, N. Allott, “Towards the Unification of Laws in
Africa,” in International and Comparative Law Quarterly

(London), vol, 14, 1965, p. 389.
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ill-timed, or over-ambitious, projects which are
largely responsible for the paucity of success which
has hitherto characterised the movement for the un-
ification of law.”88

B. Desirable action to remedy the existing short-
' comings

211. The General Assembly, in the preamble to
resolution 2102 (XX), has recognized that “conflicts
and divergencies arising from the laws of different
States in matters relating to international trade con-
stitute an obstacle to the development of world trade”
and has expressed its conviction that “it is desirable
to further co-operation among the agencies active in this
field and to explore the need for other measures for
the progressive unification and harmonization of the law
of international trade”,

212. To remedy the shortcomings described above,
several measures such as the following should be taken.
The process of harmonization and unification of the
law of international trade should be substantially syste-
matized and accelerated. This would entail a concerted
effort to secure a wider participation in existing inter-
national conventions and a wider adoption of uniform
legislation, where such conventions and uniform laws
reflect the present requirements of world trade, as well
as a wider use of standard trade terms, provisions and
practices. It would also entail action towards further
unification and modernization of legal techniques in
this area, such as the adoption of new international
conventions and uniform laws, codification of existing
rules and trade practices and the dissemination of
information on up-to-date methods and solutions. In
addition, it would be desirable to secure a broad
participation of the developing countries of recent in-
dependence in the progressive development and codifica-
tion of the law of international trade; this would facili-
tate the adoption by those countries of laws and other
measures adequate for the protection of the interests
of their international trade transactions. Finally, it
would be appropriate to bring about a close co-ordina-
tion of the activities of the existing formulating agencies,
regardless of whether their members belong to one
or another economic or legal system.

C. Role of the United Nations

~ 213. Tt should now be considered whether it would
be desirable for the United Nations to assume respon-
sibilities in this field and, if so, what should be the
extent of such responsibilities. In this connexion, the
following questions should be examined.

1. Is THE UNIFICATION AND HARMONIZATION OF THE
LAW OF INTERNATIONAL TRADE AN APPROPRIATE
SUBJECT FOR UNITED NATIONS ACTION ?

214. Action by the United Nations for the purpose
of removing or reducing legal obstacles to the flow of
internationl trade would be properly within the scope
and competence of the Organization under the terms of
Articles 1 (3) and 13, Chapters IX and X of the
United Nations Charter, In particular, such action
would be fully consistent with General Principle Six of
the United Nations Conference on Trade and Develop-
ment (UNCTAD) which reads: “International trade
is one of the most important factors in economic de-

88 See H. C. Gutteridge, Comparative Law, 2nd ed. (Cam-
bridge, University Press, 1949), pp. 183-184.

velopment. It should be governed by such rules as are
consistent with the attainment of economic and social
progress and should not be hampered by measures
incompatible therewith.”

215. As previously mentioned in this report, the
United Nations has already been engaged in some ac-
tivities in the field of unification and harmonization of
the law of international trade. But so far, there has
been no attempt to survey the field as a whole in order
to co-ordinate the activities of the different United
Nations organs concerned and select the most suitable
subjects. Consequently, the choice of subjects has been
largely accidental and the activities often unrelated to
one another,

216. What the United Nations has accomplished in
the promotion of the law of international trade is in-
significant compared with what it has done in promoting
economic and social development. Although there - is
an increasing awareness that a modern legislative frame-
work is the necessary foundation for sound economic
and social progress, there is still what may be called
a “legal lag”.® There is no doubt, therefore, that
United Nations action would be both appropriate and
desirable.

2. Wourp A UNITED NATIONS PARTICIPATION IN THIS
ACTIVITY UNNECESSARILY DUPLICATE THE WORK OF
EXISTING AGENCIES AND REDUCE OR ABOLISH THEIR
USEFULNESS ?

217. One of the main reasons for the relatively
slow progress made in the past has been the limited
membership and authority of formulating agencies.
This has resulted in a disproportion between the num-
ber of draft instruments prepared by formulating agen-
cies and their acceptance by States. In view of its world-
wide membership and authority, the United Nations
would provide a most appropriate forum for convening
international conferences for the adoption of corven-
tions. Where unification and harmonization take the
form of recommendations for the adoption of uniform
laws and standard practices, such recommendations
would be addressed directly to all Member States of the
United Nations, thus increasing the chances of broad
acceptance.

218. Rather than reducing the usefulness of existing
formulating agencies, an active United Nations inter-
est and participation in this work would tend to broaden
their scope and enhance their activities. For example,
some of the draft instruments prepared in the past by
formulating agencies could be revised in the light of
present requirements and could eventually be submitted
to the United Nations for action; the Organization
could request formulating agencies specializing in dif-
ferent subjects to deal with specific topics and could
utilize those agencies’ expert advice in general. Ac-
cordingly, it may be expected that United Nations par-
ticipation in this field would increase the usefulness of
existing formulating agencies, and improve the chances
of bringing their work to a successful conclusion.

8 The representative of the Netherlands said, “The United
Nations was already in the middle of the Development Decade,
while the United Nations Conference on Trade and Develop-
ment had initiated an ambitious programme of co-operation
for economic development and the expansion of international
trade. It was therefore important that the development of the
law should not lag behind technical progress -and material
achievements...”. (See Official Records of the General As-
sembly, Twentieth Session, Sivth Committee, 896th meeting,
para. 13.)
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3. Wourp THE UNITED NATIONS BE IN A POSITION TO
MAKE A SIGNIFICANT CONTRIBUTION TO FURTHER-
ING UNIFICATION ON A WORLD-WIDE SCALE OR
OTHERWISE ?

219. As mentioned above (paragraphs 196 to 202),
the choice of the approach to be followed in bringing
about unifying measures depends on a variety of legal,
economic and social factors. While world-wide unifi-
cation may be desirable and feasible for certain topics,
a different approach may commend itself with respect
to others.

220. As the United Nations comprises practically
all the countries of the world, representing the various
legal, economic and social systems as well as all stages
of economic development, it would be in the best po-
sition to examine the question of the choice of approach
(world-wide, regional or other) in the light of the
relevant circumstances, acting as a kind of international
clearing house for unification activities. The United
Nations would also be in the best position to determine,

for any topic, which method of unification should be -

adopted (international convention, model law, uniform
law, harmonization or codification of commercial prac-
tices) and to provide the most suitable forum for
unifying measures on a world-wide scale,

4. SHOULD THE FUNCTIONS OF THE UNITED NATIONS
BE CONFINED TO CO-ORDINATION OR SHOULD THEY
ALSO ENCOMPASS FORMULATION ?

221. As the need for better co-ordination in this area
is generally acknowledged, it seems clear that the
United Nations could perform a useful role in pro-
moting contacts and furthering collaboration between
the existing formulating agencies, exercising some kind
of supervision over their activities and initiating uni-
fying measures. The performance of these functions
would require the ability to exercise judgement, inter
alia, on which projects and draft instruments should
be carried to a conclusion and which should be revised
and which shelved, as well as on the respective roles
of existing formulating agencies. If a sufficient expertise
to perform these tasks is to be acquired, it would be
necessary to create a United Nations organ consisting
of highly qualified authorities in the field, including
experts from developing countries who would thus have
the opportunity to participate actively in the work of
unification. While co-ordination should be the primary
function of such a United Nations organ, it would
appear dJesirable not to confine it to a co-ordinating
role but to authorize it, when appropriate, to perform
formulating functions as well.

5. Is THERE A REALISTIC CHANCE OF SUCCESS OR IS THE
TASK TOO DIFFICULT FOR TANGIBLE RESULTS?

222. Since one of the purposes of unification and
harmonization is to bring about changes in national
laws, the difficulties of this endeavour should not be
underestimated. However, the matters relating to the
unification of the law of international trade are pri-
marily of a technical nature. It should therefore be less
difficult to adapt national rules to the needs of inter-
national trade, than to unify rules on such matters
as family law, succession, personal status, and other
subjects deeply rooted in national or religious traditions.
The common interest of all countries in removing or

reducing obstacles to international trade should also
act as an incentive towards progress.

223. Another difficulty that has been mentioned is
that excessive zeal might lead to unification at the
lowest common denominator. There is no merit in
unification if it results in the adoption by a group of
States of the .legal concepts acceptable to the least
progressive among them. Nor is there any merit in
formulating a convention or uniform law on a subject
which would not appreciably benefit international trade.
Accordingly, it is most important that any attempt at
unification and harmonization should be preceded by
a thorough search for the right and ripe topics. It is
essential that the topics should be selected in close
collaboration between legal experts and trade experts
familiar with the requirements of international trade
and its priorities, and aware of what results can be
realistically achieved.

224. Progress in this field is bound to be rather
slow, but the pace of such progress can be substantially
accelerated if the United Nations assumes an active
role and if Member States give it sustained and con-
tinuing support.

D. Establishment of a United Nations commission
on international trade law

225. There is no existing United Nations organ
which is both technically competent in this field and
able to devote sufficient time to such a complex and long-
term endeavour. The General Assembly may, therefore,
wish to consider the possibility of establishing a new
commission which might be called the “United Nations
Commission on International Trade Law”.

226. It would be essential to assure the most active
and broadly based support of Governments, and at the
same time to provide for the participation of recognized
authorities in this field of law. It would therefore appear
advisable to provide that the membership of such a
commission should be composed of an appropriate
number of States, elected by the General Assembly, and
to provide, further, that the representatives of these
States, appointed by them to serve on the commission,
should be persons of eminence in the field. In this con-
nexion, it may be recalled that a similar, but not
identical arrangement was adopted under the terms of
Economic and Social Council resolution 903 C
(XXXIV) of 2 August 1962, dealing with the establish-
ment of the Committee on Housing, Building and
Planning. The Committee was “composed of eighteen
States Members of the United Nations, elected by the
Council . . ., the representatives on this committee to be
designated by the Governments of these States in
agreement with the Secretary-General, with a view
to achieving, as far as possible, a balanced coverage of
required expertise...”. This arrangement is similar
to the one suggested above,

227. Tt is suggested that the commission should have
the following functions: to further the progressive
harmonization and unification of the law of international
trade by : '

(a) Co-ordinating the work of organizations active
in this field and encouraging co-operation among them;

(b) Promoting wider participation in existing in-
ternational conventions, and wider acceptance of exist-
ing model and uniform laws;
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(¢) Preparing, and promoting the adoption of, new
international conventions, model laws and uniform laws,
and the codification and wider acceptance of inter-
national trade terms, provisions, customs and practices;

(@) Promoting ways and means of ensuring a un-
iform interpretation and application of international
conventions and uniform laws in the field of the law
of international trade;

(¢) Collecting and disseminating information on
national legislation and modern legal developments in
the field of the law of international trade;

(f) Maintaining liaison with UNCTAD, the Eco-
nomic and Social Council and other United Nations
organs and specialized agencies concerned with inter-
national trade;

(g) Taking any other action as it may deem useful
to achieve its purposes.

228. The question of whether, and to what extent,
the commission would deal with unification of conflict
rules, in addition to unification of substantive rules,
might be for the commission itself to consider at the
appropriate time.

229. Because the work of the commission would be
of an essentially technical nature, including a certain
amount of legal drafting, it would seem desirable to
have a membership of eighteen, and in any event not
more than twenty-four. The commission should have
an adequate representation of countries of free enter-
prise and centrally planned economies, and of developed
and developing countries.

230. As the functions of the commission pertain to
the field of law and trade, it must be considered whether
the commission should report directly to the General
Assembly or to UNCTAD which would, in turn, report
to the General Assembly. Although important trade
aspects would be involved requiring close liaison with
UNCTAD, it seems clear that the bulk of the work
would be of a technical legal nature. In these circum-
stances, it may be appropriate that the commission
should report directly to the General Assembly, so
that its activities would be considered by the Sixth
(Legal) Committee at an early stage. The reports
would be submitted simultaneously to UNCTAD for
its comments. Any comments that UNCTAD may wish
to make would be transmitted through the Economic
and Social Council for consideration by the General
Assembly and by the Sixth Committee, when the reports
of the commission are examined. Such comments might,
as appropriate, contain recommendations to the General
Assembly on topics for inclusion in the programme of
work of the commission. This arrangement would not
only ensure the most expeditious and thorough con-
sideration of the commission’s work but also the in-
dispensable close liaison with UNCTAD. It would also
provide the commission with the central role and the
appropriate level necessary for the effective performance
of its functions.

231. The fourth session of the Trade and Develop-
ment Board of UNCTAD, at its 113th meeting on 23
September 1966, considered the question of the progres-
sive development of the law of international trade. The
section of the report of the Trade and Development
Board (A/6315) dealing with this matter is reproduced
in annex I.

232. In view of the vast scope and complexity of the
commission’s work it would be necessary to establish,

within the Office of Legal Affairs, a new secretariat
unit comprising three or four qualified officers, devoting
its full time to work in this field.

233. In order to render effective assistance to the
commission, the secretariat unit should be familiar
with the different major legal systems of the world
and with the problems of countries at various stages
of economic development,

234. The functions of the unit would be:

(a) To provide the secretariat for the sessions of
the commission and for international conferences and
meetings of experts on the law of international trade;

(b) To assist the commission in its co-ordinating
functions by :

(i) Preparing studies of the work done in the past
and of the current work of formulating agencies,
in order to ascertain the stage reached with
respect to the different topics, and to examine
what further action towards unification and
harmonization is desirable;

(ii) Maintaining appropriate liaison with the se-
cretariats of UNCTAD, other United Nations
organs, speicalized agencies and other interested
inter-governmental and non-governmental or-
ganizations, as required in the performance of
the commission’s functions;

(¢) To prepare studies and recommendations on
problems concerning the unification and harmonization
of the law of international trade, including comparative
analyses of national legislation, studies and research
on particular topics at the request of the commission
and, when practicable, of other United Nations organs;

(@) To organize and maintain a comprehensive col-
lection of national legislation and treaties pertaining
to the law of international trade, and of documentation
on modern developments in this field, and to provide in-
formation thereon to the commission, to other interested
United Nations organs and to States, within the limits
of available resources;

(e) To provide services in connexion with technical
assistance activities in this field, within the limits of
available resources,

E. Financial implications of the establishment of

a United Nations commission on international
trade law

235. This study of the progressive development of
the law of international trade has been prepared in
response to General Assembly resolution 2102 (XX),
in which it was requested that the Secretary-General
submit a report to the General Assembly examining
what has been accomplished, what might be accom-
plished, and what institutions might be utilized in
promoting the goal of harmonizing and unifying the
law of international trade. In this report it is sug-
gested that the General Assembly may wish to consider
the possibility of establishing a new commission, which
might be called the “United Nations Commission on
International Trade Law”. The Secretary-General

would be prepared to submit the financial implications
of the establishment of such a commission at the ap-
propriate time after Member States have had an op-
portunity to consider what course of action it would
be most appropriate for the United Nations to follow
and when their views and wishes on the details of any
possible new arrangement are more clearly known.
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Annexes

ANNEX 1

Additional data on the activities of organizations concerned
with the law of international trade

A. UNITED NATIONS : LisT OF SIGNATORIES AND STATES PARTIES
TO THE CONVENTION ON THE RECOGNITION AND ENFORCEMENT
OF FOREIGN ARBITRAL Awarps

. [Original tex:. English]

Date of receipt
of nstrument
of ratification

State and date of signature or accession

Argentina (26 August 1958)
Austria ... 0
Belgium (10 June 1958)
Bulgaria (17 December 1958)
Byelorussian Soviet Socialist Republic

(29 December 1958)

2 May 1961

10 October 1961
15 November 1960

Cambodia ....... .. ... 5 January 1960
Central African Republic ........ .. 15 October 1962
Ceylon (30 December 1958) ........ 9 April 1962
Costa Rica (10 June 1958) ..........

Czechoslovakia (3 October 1958) .... 10 July 1959

Ecuador (17 December 1958)
El Salvador (10 June 1958)
Federal Republic of Germany (10 June

3 January 1962

1958) ... 30 June 1961
Finland (29 December 1958) ........ 19 January 1962
France (25 November 1958) ... .. 26 June 1959
Greece ... ... . .. v 16 July 1962
Hungary ...~ T 5 March 1962
India (10 June 1958) ......... ... 13 July 1960
Israel (10 June 1958) ... .. ......... 5 January 1959
Japan ... T 20 June 1961
Jordan (10 June 1958y ............ ..

Luxembourg (11 November 1958) ..

Madagascar ............ .. """ 16 July 1962
Monaco (31 December 1958) ......

Morocco .......... ... 0 T 12 February 1959
Netherlands (10 June 1958) ........ 24 April 1964
Niger ... .0 " 14 October 1964
Norway ... .../ 14 March 1961

3 October 1961

Romania ... ... .~ . 13 September 1961
Sweden (23 December 1958) ... ...
Switzerland (29 December 1958) .... 1 June 1965

9 March 1959
21 December 1959
14 February 1966

10 October 1960
24 August 1960

9 March 1959
13 October 1964

Thailand .. ... . 00T
Trinidad and Tobago ........ .. ...
Ukrainian Soviet Socialist Republic

(29 December 1958)
Union of Soviet Socialist Republics

(29 December 1958)
United Arab Republic

B. Unitep Narrons EconoMic ComMission FoR Eurork:
GENERAL CONDITIONS OF SALE AND STANDARD FORMS OF
CONTRACT SPONSORED BY THE ECE

L. Contracts for the sale of cereals

Nos.

1A, IB

2A, 2B

3A, 3B cif. (maritime)

4A, 4B

SA, 5B f.ob. (maritime)

6A, 6B consignment by Rail in complete Wagon Loads
7A, 7B cif. Inland Waterway

8A, 8B f.o.b. Inland Waterway

2. Plant and machinery: durable consumer goods

188  General Conditions for the Supply of Plant and Ma.
chinery for export.
Commentary on the General Conditions for the Supply
of Plant and Machinery for Export No. 188
188A General Conditions for the Supply and Erection of
Plant and Machinery for Import and Export.
188B  Additionat Clauses for Supervision of Erection of Plant
and Machinery Abroad,
188D Additional Clauses for Complete Erection of Engineering
Plant and Machinery Abroad.
574 General Conditions for the Supply of Plant and Ma-
chinery for Export.
— Commentary on the General Conditions for the Supply of
Plant and Machinery for Export No. 574.
S74A  General Conditions for the Supply and Erection of Plant
and Machinery for Import and Export,
574B  Additional Clauses for Supervision of Erection of Plant
and Machinery Abroad.
574D Additional Clauses for Complete Erection of Plant and
Machinery Abroad.
730  General Conditions of Sale for the Import and Export
of Durable Consumer Goods and of other Engineering
Stock Articles.
— Commentary on the General Conditions of Sale for the
Import and Export of Durable Consumer Goods and
of other Engineering Stock Articles No, 730.
3. Miscellaneous
312 General Conditions for the International Sale of Citrus
Fruit.
410 General Conditions
Softwood,
420  General Conditions for the Export and Import of
Hardwood Logs from the Temperate Zone,
Coal/Cond.
Sales 16. General Condtions for the Export and Import of
Solid Fuels.
Trans/263 General Conditions
Removal,

for Export and Import of Sawn

for International Furniture

C. Unitep Nartions CONFERENCE 0N TRADE AND DEVELOPMENT :
EXCERPTS FROM THE REPORT OF THE TRADE Anp DeveLop-
MENT BOARD ON ITS FOURTH SESSION (A/6315, parr TWO,
CHAPTER XI)*

3. Consideration of steps to be taken for the progressive
development in the field of private international low with

a particular view o promoting international trade
166. The Board had before it the text of General Assembly

resolution 2102 (XX) entitled “Consideration of steps to be
taken for progressive development in the field of private inter-
national law with a particular view to promoting international
trade” (TD/B/92),

167. The delegations of Argenting, Bolivia, Brazil, Bulgaria,
Cameroon, Ceylon, Chile, Congo (Democratic Republic of),
Dahomey, Ecuador, El Salvador, Ethiopia, Ghana, Guinea,
Honduras, Hungary, India, Indonesia, Iran, Iraq, Lebanon,
Madagascar, Mali, Mexico, Morocco, Nigeria, Pakistan, Philip-
pines, Poland, Romania, United Arab Republic, United Republic
of Tanzania, Uruguay and Yugoslavia, submitted the following
joint draft resolution (TD/B/L.98) :

“Progressive development of the law of international trade

“The Trade and Development Board,

“Considering that the development and reinforcement of
international economic relations, including trade relations,
constitute important factors of economic and social progress,

“Recalling resolution 2102 (XX) adopted unanimously by
the General Assembly at its twentieth session, under the terms
of which the Assembly will give consideration, at its twenty-
first session, to the question of ‘the United Nations organs
and other agencies which might be given responsibilities with

*For the final text of this report, see Official Records of
the General Assembly, Twenty-first session, Supplement No. 15.

o e N e

CQwoo

tr
di
et
iti
at
th
of
la

ec
to
0p
po




e

Agenda item 88 . 27

a view to furthering co-operation in the development of the
law of international trade and to promoting its progressive
unification and harmonization’,

“Bearing in mind the functions and responsibilities that
devolve upon UNCTAD under the terms of paragraph 3
of General Assembly resolution 1995 (XIX),

“Emphasiging that by its objectives, tasks and composition,
UNCTAD is the most appropriate body for the examination,
on a permanent basis, of the unification, harmonization and
modernization of international trade law, which constitute
essential factors in the expansion of international commerce,

“Considering that notwithstanding the commendable efforts
of various international bodies, including the regional eco-
nomic commissions, the activities which are being carried
out in this field are largely circumscribed to the developed
countries, lack co-ordinated direction and do not reflect
fully the interests and requirements of the developing
countries,

“Stressing the need for a world-wide approach in all
further action relating to international conventions, agree-
ments and juridical instruments, uniform or model legislation
applicable to international trade, standard contract provisions,
general conditions of sale, standard trade terms and other
measures, as a means of promoting broader and better trade
relations between all countries,

“l. Welcomes the action thus far taken by the General
Assembly on this subject as well as the view expressed by
the Assembly that ‘the interests of all peoples, and particularly
those of the developing countries, demand the betterment of
conditions favouring the extensive development of inter-
national trade’;

“2. Recommends to the General Assembly to consider
measures to intensify the activities of the United Nations in
this respect laying special emphasis on the needs and interests
of the developing countries;

“3. Recommends also to the General Assembly to recognize
the special responsibilities of UNCTAD in this field and
assign to it a central role in the progressive development of
the law of international trade;

“4. Recommends further to the General Assembly to
establish within UNCTAD, in conformity with resolution
1995 (XIX), appropriate permanent machinery for the
consideration of steps geared to the progressive development
of the law of international trade.”

168. The representative of Uruguay, introducing the draft
resolution on behalf of the sponsors, stated that its purpose
was to convey to the Assembly the views of the Board as to
the future activities of the United Nations in this field in
view of the fact that, at its twenty-first session, the General
Assembly would consider the United Nations organs and other
agencies which might be given responsibilities in this respect.
He recalled that the Assembly had been studying the matter
in line with a proposal made by Hungary shortly after the
conclusion of the first Conference on Trade and Development
to the effect that the United Nations should have a more active
role in this field. He further stated that it was essential to in-
tensify efforts in this respect because, notwithstanding the
existence of several institutions dealing with certain aspects
of the law of international trade, such bodies were limited in
scope and membership and lacked adequate direction and co-
ordination.

169. The representatives of a number of developing coun-
tries and socialist countries of Eastern Europe supported the
draft recommendation and stated that UNCTAD should be
entrusted with the task of ensuring international co-operation
it this ficld upon the basis of a pragmatic and world-wide
approach. Against this background the Board would invite
the General Assembly to recognize the special responsibilities
of UNCTAD in the field of the progressive development of the
law of international trade and assign to it a central role.

170. The representatives of a number of developed market-
economy countries, while stressing the importance they attached
to the subject-matter of the draft resolution, expressed the
opinion that it would be inappropriate for the Board to take a
position on the subject because the General Assembly had

decided to conmsider it at its twenty-first session and had
* requested the Secretary-General of the United Nations to
prepare a report on the subject which was not as yet available.
They further noted that it would not be desirable for the
Board to prejudge the issue pending the consideration of the
matter by the General Assembly in the light of that report.

171. It was agreed that the subject-matter of the draft resolu-
tion was of great importance and should be studied further.
However, in the light of the considerations stated in the previous
paragraph, the Board decided to defer its consideration of the
draft resolution until its fifth session pending the circulation
of the report prepared by the Secretary-General of the United
Nations in accordance with General Assembly resolution 2102
(XX) and the consideration of this matter by the Assembly.

D. EuroreaN Economic COMMUNITY : LIST OF MEASURES
PROMOTED AND PREPARED BY THE EEC

1. Measures promoted

The Council of the European Economic Community has
issued, on proposals submitted by the Commission, several
directives which have for their purpose the elimination of
restrictions in trade between Member States resulting from
differences in technical rules. According to article 189 of the
Treaty, directives shall be binding as to the result to be
achieved on any Member State to which they are addressed,
leaving to the national authorities the choice of forms and
means for implementing them.

The directives already issued concern the following matters:
admission of colouring matters for foodstuffs (Official Gazeite,
D. 2645/62, 2793/65); preserving agents (ibid, p. 161/64,
3263/65) ; purity standards for preserving agents (ibid., P
373/65) ; health requirements for trade in pigs and cattle (ibid.,
p. 1977/64); the same for fresh meat (ibid., p. 2012/64) ;
pharmaceutical products (ibid., p. 369/65).

2. Measures being prepared

(a) Draft directives of the Council

The procedure used for the promoted measures is applied in
various fields,

(i) Removal of restrictions in trade resulting from differences
itn technical rules: proposals of the Commission of the EEC
submitted to the Council in such fields as motor vehicles, farm
tractors, pharmaceutical products and industrial tools; and
proposals of the Commission under preparation concerning
measuring instruments, electrical household appliances and
precious metals.

(ii) Company law: The Commission has already proposed
to the Council a directive for approximating the rules govern-
ing the disclosure of various informations, the validity of the
acts of directors and the voidability of companies. (This draft
has been published in the Official Gazette, No. 194 of 27 No-
vember 1964, with the opinion of the Comité economique et
social). The Commission is preparing other drafts in the same
field,

(iii) Insurance: a directive is in preparation as regards the
co-ordination of the national rules concerning the financial
requirements and administrative control of the insurance com-
panies. This proposal of directive is planned to be sent to the
Council in a near future.

(b) Draft conventions among member States

Such Conventions, based on article 220 of the Treaty, are
under preparation among the Member States with participation
of the Commission.

The following are almost completed and not yet signed by the
Member States: European patents; recognition of companies
and legal persons; legal jurisdiction, recognition and enforce-
ment of judgements in civil and commercial cases.

The following are less advanced: trade marks; models and
designs; mergers of companies from different countries; main-
tenance of legal personality and transfer of a company’s
headquarters in another Member State; bankruptcy.
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E. INTERNATIONAL CHAMBER OF COMMERCE: LIST OF MAIN
PUBLICATIONS AND TOPICS OF STUDY

1. Publications

Document No: and date
International commercial practice

Incoterms 1953
Trade terms ..................
International commercial terms:
Draft international rules re-
garding sales “Delivered at
Frontier” and “Delivered at
Point of Destination” ......
The Problem of Clean Bills of
Lading ......................
Commercial Agency: Guide for
the drawing up of contracts
between parties residing in dif-
ferent countries
Guide for
Companies

Brochure 166 (1953/1954)
Doc. 16 (1953/1955)

(In preparation)

Brochure 223 (1963)

Brochure 213 (1961)
the Formation of

(In preparation)

Banking technique and practice

Uniform Customs and Practice
for Documentary Credits . ...
(Plus list of adherences as at 1
April 1966) ......... ... .. ..
Standard Forms for the Opening
of Documentary Credits .. ..

Brochure 222 (1963)
Doc. 470/INT.79 (1966)

Brochure 159 (in course of
revision) (1951/1952)
Uniform Rules for the Collection

of Commercial Paper .. .. .... Brochure 192 (in course of
revision) (1957)
Simplification of International

Payment Orders ......... ...

Brochure 205 (1959)
Arbitration

Rules of Conciliation and Ar-
bitration ........... ... . .. . ..
Guide to ICC Arbitration ... ...
Commercial Arbitration and the
Law throughhout the World . .
International Commercial Arbi-

tration and the Convention of
New York

Brochure “ch” (1955)
Brochure 63-1 (1963)

Doc. 11 (1949/1951/1958)

Brochure 60-1 (1960)

Industrial property

Model-law on trade marks, trade
names and unfair competition Brochure 210 (1960)
Revision of the Paris Union

Convention Brochure 206 (1959)

Advertising practices

Code of Fair Practices relating
to Advertising and Interna-
tional Rules for the Transmis-
sion of Television Advertising dd (1955-1963)
(revision pending)

209 (1960)

For the Normalization of Ad-
vertising Practices in Europe
For the Standardization of Ta-
riffs and Contracts of Film
Advertising in Europe .....,
Television Advertising in Eu-
rope: Standardization of Rate
Cards and Related Documents 238 (1964)

225 (1963)

2. Subjets currently being studied by ICC commissions, or
scheduled for study

(a) Banking technique and practice

Bank guarantees: study of the problems with a view to
achieving some degree of standardization to ensure uniformity
in the nature of the guarantees and their operation.
(b) International arbitration

Arbitration between States and private firms, with particular
rveference to the settlement of investment disputes.

(c) Industrial property

European patents and trade-marks ;
trade-marks and know-how.
(d) Advertising practices

Definition of the basic principles to be taken into consideration
by Governments and authorities of the European Economic
Community with respect to the harmonization of rules affecting
outdoor advertising.

Study envisioning the expansion from the European level to
the world-wide level of the recommendations of the ICC

brochure 238 relating to standardization of contracts for
television advertising,

Licensing of patents,

F. INTERNATIONAL MARITIME COMMITTEE ; LIST OF CONVENTIONS
PREPARED BY THE IMC

1. Conventions for the Unification of Certain Rules of Law
with Respect to Collision, Assistance, Salvage at Sea,
Brussels, 20 September 1910

2. International Convention for the Unification of Certain
Rules Relating to the Limitation of the Liability of Owners
of Seagoing Vessels, Brussels, 25 August 1924 (LNTS
120:123)

3. International Convention for
Rules Relating to Bills of
1924 (LNTS 120:155)

4. Convention for the Unification of Certain Rules Relating
to Maritime Mortgages and Liens, Brussels, 10 April 1926
(LNTS 176:199)

5. Convention for the Unification of Certain Rules Relating
to the Immunity of State-owned Vessels, Brussels, 10
April 1926 (LNTS 176:215) and the Protocol thereto,
Brussels, 24 May 1934

6. International Convention Relating to the Arrest of Seagoing
Ships, Brussels, 10 May 1952 (UNTS 439:193)

7. International Convention of Certain Rules Concerning
Civil Jurisdiction in Matters of Collision, Brussels, 10 May
1952 (UNTS 439:217)

8. International Convention for the Unification of Certain
Rules Relating to Penal Jurisdicton in matters of Collision
or Other Incidents of Navigation, Brussels, 10 May 1952
(UNTS 439:233)

9. International Convention on the Limitation of the Liability
of Owners of Seagoing Ships, Brussels, 10 October 1957

10. International Convention Relating to Stowaways, Brussels,
10 October 1957

11. International Convention for the Unification of Certain
Rules Relating to the Carriage of Passengers by Sea,
Brussels, 29 April 1961

12. Convention on the Liability of Operators of Nuclear Ships,
Brussels, 25 May 1962

the Unification of Certain
Lading, Brussels, 25 August

G. INTERNATIONAL ASSOCIATION OF LEGAL SCIENCE: NATIONAL
COMMITTEES

National committees exist in the following countries : Austria,
Belgium, Brazil, Bulgaria, Canada, Chile, Czechoslovakia, Den-
mark, Federal Republic of Germany, Finland, France, Greece,
Hungary, India, Iran, Israel, Italy, Japan, Lebation, Luxem-
bourg, Mexico, Netherlands, N icaragua, Norway, Peru, Poland,
Romania, Senegal, Spain, Sweden, Switzerland, Turkey, United
Kingdom of Great Britain and Northern Ireland, United States
of America, Union of Soviet Socialist Republics, Uruguay,
Venezuela, Republic of Viet-Nam, Yugoslavia.

ANNEX 11

Additional data on the activities of the International
Institute for the Unification of Private Law (UNIDROIT)

A. LiST OF ITEMS ON THE WORKING PROGRAM ME
OF THE INSTITUTE

[Orignal text: English}
1. Sale
(a) Convention relating to a Uniform Law on the I[nter-

national Sale of Goods (Corporeal Movables) (LUVI). This
item still included in the programme of work of the Institute
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‘by reason of Recommendation No. I adopted by the Diplomatic
/Conference on the Unification of Law governing the Inter-
inational Sale of Goods, held at The Hague in April 1964,
- which requests the Institute to complete and publish each year
a list of judicial and arbitral decisions relating to the inter-
-pretation and application of this uniform law. A further reason
for the inclusion of this item in the programe of work of the
Institute is Recommendation No. II, adopted by the same
: Diplomatic Conference, according to which the Institute shall
-establish a Committee composed of representatives of the
Governments of interested States for the purpose, first, of
reviewing the operation of this Law and preparing recommen-
dations for any Conference of revision (cf. article XIV of the
. Convention) or, secondly, in the event of the Convention not
having come into force by 1 May 1968, of considering what
_ further action should be taken to promote the unification of law
on the international sale of goods.

(b) Convention relating to a Uniform Law on the Formation
of Contracts for the International Sale of Goods (Corporeal
Movables) (LUFC). This item still included in the programme
of work of the Institute by reason of Recommendation No. I
adopted by the Diplomatic Conference on the Unification of
Law governing the International Sale of Goods, held at The
Hague in April 1964, which requests the Institute to compile
and publish each year a list of judicial and arbitral decisions
relating to the interpretation and application of this uniform
law.

(c) Credit sale and hire-purchase, Work in progress.

(d) Draft Uniform Law on the Conditions of Validity of
the Contract of Sale (LUVAC). Work in progress.

(e) Draft Uniform Law on the Protection of the Bona Fide
Purchaser of Goods (Corporeal Movables) (LUAB). Work
on this draft is still in progress but will presumably be con-
cluded in the course of 1966.

(f) Draft Convention relating to a Uniform Law on the
Contract of Commission on the International Sale or Purchase
of Goods (LUCVA). 1t is intended to submit this draft Con-
vention to a diplomatic conference to be convened in the
near future,

2. Transport

(a) Co-ordination of the work of unification concerning the
liability of the carrier for personal injuries sustained by pas-
sengers. Work in progress.

(b) Draft Convention on the Contract for the International
Carriage of Passengers and Luggage by Road (CVR). A
diplomatic conference should be convened in 1967 by the
Italian Government for the adoption of this draft Convention.

(¢) Draft Convention concerning the Contract for the Car-
riage of Goods by Inland Waterway (CMN). This draft is
at the basis of the Convention on the Contract for the Carriage
of Goods by Inland Waterway (CMN), which is at present
before ECE.

(d) Preliminary draft Convention on the Contract for the
Carriage of Passengers and Luggage by Inland Waterway
(CVN). Work in progress.

(e) Draft Convention relating to the Limitation of the
Liability .f Boat Owners (CLN). Work on the draft completed.

(f) Draft Convention on Salvage Service in Inland Naviga-
tion. On the agenda of the Institute’s Working Committee
on the Unification of River Law,

(g) General average tn inland navigation. On the agenda of
the Institute’s Working Committee on the Unification of River
Law.

(h) Insurance of the civil liability of carriers in tnland
navigation. On the agenda of the Institute’s Working Com-
mittee on the Unification of River Law.

(1) Jurisdiction of the forum and enforcement of judgements
in inland navigation. On the agenda of the Institute’s Working
Committee on the Unification of River Law.

(i) Uniform rules on transport by pipelines, Work in
progress.

(k) Draft Convention on the Contract of Combined Inter-
national Corriage of Goods. A diplomatic conference should

be convened in 1967 by the Austrian Government for the
adoption of this draft Convention.
) (1) Draft Convention on the Contract of Forwarding Agency
in the International Carriage of Goods. A diplomatic conference
should be convened in 1967 by the Austrian Government for
the adoption of this draft Convention,

(m) Uniform provisions on travel agencies. Work in progress.
) (n)‘ Uniform provisions on the contract of bailment and the
liability of persons and bodies other than the carrier who
have goods i their custody in the course of the performance
of the contract of carriage. Work in progress.

(0) Uniform provisions regarding the inspection and tallying
of goods. Item retained for the future programme of work.

3. Negotiable instruments

Widening of wunification among legislations concerning ne-
gotiable instruments. Work in progress.

4. Miscellaneous

(a) Methods of unification and harmonization of law.

(b) Study of measures designed to ensure uniformity of
wnterpretation of uniform laws. The Institute is examining
ways and means with a view to implementing the conclusion
reached on the basis of its work on this question since 1954,
It should be added that the Institute is collecting and editing the
most important case law pertaining to international uniform law
Conventions (cf. the Institute’s quarterly, Jurisprudence de
droit umiforme-Uniform Law Cases, published since 1956).

(c) Glossary of legal terms of trade, Work suspended for
the time being.

(d) Draft Convention relating to a Uniform Law on Agency
in Private Law Relations of an International Character ( LUR).
It is intended to submit this draft Convention to a diplomatic
conference to be convened in the near future.

(e) Draft Convention relating to a Uniform Law on the
Form of Wills. 1t is intended to submit this draft Convention
to a diplomatic conference to be convened in the near future.

(£) Study of the possibility of introducing the principles of
the English trust system into legislations of countries other
than common law countries—investment companies and wunit
trusts. A study on the law relating to investment companies has
been. submitted to the EEC. Another study on investment
companies in the member States of the Council of Europe is in
progress and will be submitted to that organization.

(g) Problems relating to security required of partnerships
and co-operatives. A study of these problems is in progress and
will be submitted to the EEC.

(h) Preliminary draft of a uniform law on the civil Hability
of motorists. Work in progress.

B. LisT oF 1tEMs on WHICH THE INSTITUTE HAS BEEN
WORKING IN THE PAST

(a) Draft Umiform Law on Arbitration in Private Low
Matters in International Relations (study commenced in 1929).
The following conventions are based on, or are inspired by, this
draft: European Convention of 21 April 1961 on International
Commercial Arbitration (concluded under the auspices of
ECE); European Convention Providing a Uniform Law on
Arbitration (concluded under the auspices of the Council of
Europe).

(b) Draft Convention on the Recognition and Enforcement
Abroad of Maintenance Obligations (study commenced in 1929).
This draft Convention is at the basis of the United Nations
Convention of 1956 on the Recovery Abroad of Maintenance
and of The Hague Convention of 1956 on the Law applicable
to Maintenance Obligations towards Minors.

(¢) Intellectual property (studies commenced in 1929)

(i) Preliminary draft Conventions for the Protection of
Interpreting and Performing Artists, as well as of Manu-
facturers of Phonographic Records and other Phono-
grams; for the Protection of Radio Broadcasts; for the
Protection of Press Information; and concerning the
Right of Artists to o Percentage of the Proceeds in
the case of Resale of their Work. Within the general
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framework of the relations of co-operation established
since the foundation of the Institute with the Interna-

tional Bureau for the Protection of Literary and Artistic -

Property, these four drafts were prepared in collabora-
tion with the International Bureau in 1939, The first
and second preliminary drafts inspired the International
Convention of 1961 for the Protection of Performers,
Producers of Phonograms, and Broadcasting Organiza-
tions.

(ii) Right of transiators. Work on this item was suspended
in 1938,

(d) Draft Uniform Law concerning the Liability of Innkeep-
ers (study commenced in 1932). Drafting completed in 1934,
This draft is at the basis of the European Convention on the
Liability of Hotel-Keepers concerning the Property of their
Guests, concluded under the auspices of the Council of Europe.

(e) Draft Uniform Law on Compulsory Insurance of Motor-
ists. Drafting completed in 1937, This draft is at the basis
of the Benelux Treaty of 1955 on the Compulsory Insurance
against Civil Liability in respect of Motor-Vehicles; and the
European Convention on Compulsory Insurance of Motorists,
concluded under the auspices of the Council of Europe,

() Preliminary draft of a wniform law on the formation of
tnternational contracts by correspondence (studies commenced
i 1934). Drafting completed in 1936, This draft was later
utilized in part during the elaboration of the draft uniform
law on the Formation of Contracts for the International Sale
of Goods.

(8) Draft uniform rules applicable to international loans
(study commenced in 1935). Drafting completed in 1939. Draft
submitted in 1946 to the ICC.

(h) Study concerning the possibility of elaborating uniform
provisions concerning documentary credits (commenced in 1935).
Work on this item was suspended in 1938,

(i) Study concerning clearings in private low relations (inter
alia, between the creditor-exporter and the debtor-importer)
and the possibility of elaborating model regulations regarding
clearings (commenced in 1935). Work on this item was sus-
pended in 1939,

(i) Preliminary study on the legal status of women (study
commenced in 1938). Study carried out at the request of the
League of Nations.

(k) Stuay concerning insurance against major calamities
(study commenced in 1938). Study submitted in 1947 to the
International Relief Union,

(1) Comparative law study on joint-stock companies (study
commenced in 1947), Study submitted in 1051 to the ICC.

(m) Preliminary draft Convention on Arbitration between
Governments and Individuals (study commenced in 1948). Work
on this draft has been suspended for the time being.

(n) Draft of an International Convention for the Protection
of Cultural Property in Case of War (study commenced in
1950).. Drafting completed in 1951. This draft is at the basis
of the UNESCO Convention of 1954 for the Protection of
Cultural Property in the event of armed conflict, and Protocol,

(o) Draft Convention on the Reciprocal Treatment of Na-
tionals as between States (study commenced in 1950). Drafting
completed in 1951. This draft Convention is at the basis of
the European Convention on Establishment, concluded in 1955
under the auspices of the Council of Europe.

(p) Compilation of laws in force in ten immigration coun-
tries concerning the legal status of aliens (42 volumes), Work
carried out at the request of the Department of Social Affairs
of the United Nations in 1953 and 1954 (cf. Report of the
Secretary-General of the United Nations to the ninth session
of the United Nations Assembly).

(q) Compilation of international mstruments concluded by
ten immigration countries between themselves and with other
countries of emigration concerning the legal status of aliens
(10 volumes). Work carried out at the request of the Depart-
ment of Social Affairs of the United Nations in 1953 and 1954
(cf. report of the Secretary-General of the United Nations
to the ninth session of the United Nations General Assembly).
- (r) Study on the possibility of establishing agreements con-
cerming civil procedure between the member States of the

Council of Europe (study commenced ;
mitted in 1951 to the Council of Europe,

(s) Protection of employed drivers of motor vehicles g
clasms for civil liability (study commenced iy 1954),
carried out at the request of the Internationa] Labour O
sation and submitted in 1956 to the ILO,

(t) Draft Convention on the Contract for the Ins i
Transport of Goods by Road (study commenced m&%’
Drafting completed in 1952, This draft js at the basis of thé

tion on the Contract for the International Carriage of
(CMR), concluded under the auspices of

Conven
Goods by Road
ECE in 1956,

No. I to the Convention on the Registration of Inland Naviga.
tion Vessels, opened for signature by ECE.

(v) Draft Protocol on Attachment and Forced Sale of
Unland Navigation Vessels (CSN) (study commenced in 1956)
Drafting completed in 1962, This draft is at the basis of.
Protocol No. II to the Convention on the Registration of
Inland Navigation Vessels, opened for signature by ECE.

(W) Restrictive trading  practices (study  commenceqd in
1956). Work on this item has been suspended for the time being,

C. List oF INTER-GOVERNMENTAL ANp NON-GOVERN MENTAL
ORGANIZATIONS WHICH TOOK PART IN THE THIRD MEETING
ARRANGED BY THE INSTITUTE

1. Inter-governmental orgamizations

(a) Stecialized agencies of the United Nations
International Labour Organisation

Food and Agriculture Organization

World Health Organization

World Meteorological Organization

(b) Other Inter-governmental Organisations

United International Bureaux for the Protection of Intellectual
Property

The Hague Conference on Private International Law

The International Institute for the Unification of Private Law

The Central Office for International Railway Transport

The Organization for Economic Co-operation and Development

(c) Regional inter-governmental organizations

The Council of Europe

The Council of the European Communities

Commission of the Benelux European Economic Community
The European Conference of Ministers of Transport

The Nordic Council

The Danube Commission

The Teague of Arab States

2. Non-governmental organizations

The International Association of Legal Science
The International Social Security Association
The International Chamber of Commerce

The International Law Association

The International Road Transport Union

ANNEX II1*

UNIDROIT: Table of legal activities on the programmes
of certain international organizations as of 1 January
1966

[Originaj text: French]
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INTRODUCTION

1. As on the occasion of the first two Meetings,® the organi-
zations which participated in the IIIrd Meeting of Organiza-
tions Concerned with the Unification of Law (Rome, 2-4 Octo-
ber 1963) have recognized unanimously that one of the most
effective means of preventing the overlapping and duplication of
work, of co-ordinating their efforts and thereby of promoting
a positive co-operation in the legal field, was to be found in
these ‘meetings being held at regular intervals in order to
achieve a full and periodical exchange of information about
their work in progress.

2. The purpose of the present publication, as of the previous
ones, is to render more readily available to interested circles
the information received from these organizations about their
programme of work since the IIlrd Meeting. In view of the

fact that the organizations have submitted their information in

various ways, it is intended to send them on the occasion of
the forthcoming IVth Meeting, which presumably will be held
in 1967, a questionnaire which will permit the Institute to
publish an up-dated Table setting out the programmes of
work of these organizations in a more co-ordinated form which
will make the Table easier to consult.

e The 1st Meeting of Organizations Concerned with Unifica-
tion of Law was held at Barcelona in 1956 and the IInd
Meeting at Rome in 1959. For the records and minutes of
these meetings, see: for the Ist Meeting, Unification of Law:
Yearbook 1956, vol. 11 éd. UNIDROIT, 1957; for the IInd
Meeting ID., Yearbook 1959, éd. UNIDROIT, 1960; for the
IIIrd Meeting, ID., YVearbook 1963, éd. UNIDROIT, 1964.

bSee Tableau des matidres juridiques faisant Pobjet des
programmes de travail des organisations s’occupant de Punifi-
cation du droit (Rome, Editions Unidroit, 1961), and Tableau
des wmatidres qus font lobjet des programmes d'activités de
certaines orgawmisations internationales, IIIrd Meeting, Rome
2-4 October 1963,

3. It should be pointed out that the information given in
this document does not pretend to ocover the working pro-
gramme of all organizations concerned with the unification of
law, but reproduces only the material received by the Institute
from those organizations which have replied to its request.

A. THE Unitep NATIONS AND THE SPECIALIZED AGENCIES

1. United Nations Economic Commission for Europe (ECE)

By letter dated 22 March 1966, the Executive Secretary of
the Economic Commission for Europe (ECE) has com-
municated to the Institute changes applicable to the Commission
in the 1961 Table as amended in 1963, listing work undertaken
since those dates.

In the light of this information, the 1961 Table has been
revised as follows, in respect to the legal subjects included
in the ECE's work programme.

L. Law on mining and electric power

A comparative study, by the Economic Commission for
Europe, of the legal systems relating to undertakings engaged
in the production, transmission and distribution of electricity
and the legal conditions under which transfers across frontiers
of electric power and natural gas can best be ensured.

2. Arbitration

Adoption, under the auspices of the Economic Commission
for Europe, of the European Convention on International
Commercial Arbitration (opened for signature on 21 April
1961, entered into force on 7 January 1964 and ratified by
thirteen States on 1 January 1966) and of the Arbitration
Rules, an optional instrument which is also concerned with
international commercial arbitration and the application of
which was made possible by the establishment on 18 October
1965 of the Special Committee provided for in the European
Convention and by the designation of the national competent
authorities (such authorities were designated by twenty-five
States).

3. Transport law

(a) Conventions prepared in 1960-1965 :

(i) World-wide:

Convention on Transit Trade of Land-Locked Countries ;

(ii) Under the auspices of the Economic Commission for

Europe, in co-operation with UNIDROIT :

Convention on the Registration of Inland Navigation
Vessels and two protocols annexed to the Convention,
on rights in rem and on attachment and forced sale of
such vessels;

In co-operation with the International Labour Organi-

satidn

European Agreement concerning the Work of Crews of
Vehicles Engaged in International Road Transport
(AETR);

Agreement defining special equipment for the transport
of perishable food-stuffs and the use of such equipment
for the international transport of some of these
food-stuffs,

(b) Conventions in the course of preparation :

Under the auspices of the Economic Commission for

Europe:

Convention on the Measurement of Inland Navigation
Vessels (intended as replacement for the 1925 Con-
vention) ;

European agreement concerning the International Car-
riage of Dangerous Goods by Waterway (ADN).

In addition, the Economic Commission for Europe is continuing
its work on bringing up to date the technical provisions of
existing agreements, notably of the European Agreement con-
cerning the International Carriage of Dangerous Goods by
Road (ADR).
(¢) Subjects for future study:
The Economic Commission for Europe will consider:
The possible amendment of the Convention on the
Contract for the International Carriage of Goods by
Road (CMR),
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The desirability of resuming its work in co-operation
with UNIDROIT on drafting conventions on:
Limitation of the liability of boat owners,

Contract for the international carriage of goods by
waterway.
4. Law on sales

Work, under the auspices of the Economic Commission for
Europe on the standardization of general conditions of sale
for selected commodities.

5. Insurance and banking law

(a) The Economic Commission for Europe is now studying
various problems relating to transport insurance law, par-
ticularly as regards trade relations between the Eastern Euro-
pean and the Western European countries, notably the pos-
sibility of standardizing the different national transport in-
surance policies, naturally in correlation with the international
harmonization of various insurance laws.

(b) In its studies of transport insurance law, the Economic
Commission for Europe may take up certain questions of
banking law, in view of the bearing of insurance conditions
on the opening of commercial credits.

(¢) Other aspects of international banking law may be dealt
with in the study on the simplification and standardization of
external trade documents, also planned by the Economic Com-
mission for Europe.

6. Patents and other means of protecting techmical inventions

The Economic Commission for Europe has undertaken the
study of certain international problems of industrial property,
particularly as regards economic relations between countries
with different economic structures.

2. International Labour Organisation (ILO)

Since the second Meeting of Organizations Concerned with
the Unification of Law (Rome, 11-15 October 1959), the In-
ternational Labour Conference has adopted various instruments,
as follows:
43rd session (1959)

Conventions :

Concerning the minimum age for admission to employment
as fishermen;
Concerning the medical examination of fishermen.

Recommendation :

Concerning occupational
employment.
44th session (1960)
Convention :

health services in places of

Concerning the protection of workers against ionizing
radiations.

Recommendations :
Concerning the protection of workers against ionizing
radiations ;
Concerning consultation and co-operation between public
authorities and employers’ and workers’ organizations at
the industrial and national levels,

45th session (1961)
Convention :

Concerning the partial revision of the Conventions adopted
by the General Conference of the International Labour
Organisation at its first thirty-two sessions for the
purpose of standardizing the provisions regarding the
preparation of reports by the Governing Bodies of the
International Labour Office on the working of Con-
ventions.

Recommendation :
Concerning workers’ housing.
46th session (1962)
Conventions :
Concerning basic aims and standards of social policy;

Concerning equality of treatment of nationals and non-
nationals in social security.

Recommendations :

Concerning vocational training;
Concerning reduction of hours of work.

47th session (1963)
Convention :
Concerning the guarding of machinery.
Recommendations :

Concerning the guarding of machinery ;
Concerning termination of employment at the initiative of
the employer.

48th session (1964)

Conventions and recommendations :
Concerning hygiene in commerce and offices ;
Concerning benefits in the case of employment injury;
Concerning employment policy.

99th session (1965)
Conventions :

Concerning the minimum age for admission to employment
underground in mines;

Concerning medical examination of young persons for
fitness for employment underground in mines,

Recommendations :

Concerning the minimum age for admission to employment
underground in mines;

Concerning medical examination of young persons for
fitness for employment underground in tines ;

Concerning the employment of women with family respon-
sibilities.

Mention should also be made of the adoption by the Con-
ference in 1964 of three amendments to the Constitution of
the ILO. The first amendment abrogates article 35 of the
Constitution, which deals with the application of conventions
ratified by Member States in non-metropolitan territories for
whose international relations they are responsible and adds a
further paragraph to article 19. This new paragraph reads as
follows: “With a view to promoting the universal application
of Conventions to all peoples, including those who have not
yet attained a full measure of self-government, and without
prejudice to the self-governing powers of any territory,
Members ratifying Conventions shall accept their provisions
so far as practicable in respect of all territories for whose
international relations they are responsible.”

The two other amendments empower the Conference to
suspend from participation in the International Labour Con-
ference any member which has been found by the United
Nations to be flagrantly and persistently pursuing by its
legislation a declared policy of racial discrimination such as
apartheid; and to expel or suspend from membership any
member which has been expelled or suspended from membership
of the United Nations.

These amendments take effect when ratified or accepted by
two-thirds of the members of the ILO, including five of the
ten members which are represented on the Governing Body as
members of chief industrial importance,

The role of co-operatives in the economic and social de-
velopment of developing countries was first discussed at the
49th session of the Conference (June 1965) and this question
will be taken up again at the next session of the Confcreflce
(1966) with a view to the adoption of an appropriate
instrument.

At this next session the Conference will also be called upon
to discuss the following questions for the first time:
Review of Conventions Nos. 35, 36, 37, 38, 39 and 40 con-

. . . > g . 3 r
cerning old-age pensions, invalidity insurance and survivors
insurance;;

Certain problems relating to fishermen, viz.:
Accommodation on board fishing vessels;
Vocational training of fishermen;
Fishermen’s certificates of competency ;
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(These questions have been included by the Governing
Council in the agenda of the next Conference following
the conclusions of a Preparatory Technical Conference
on Fishermen's Questions, held at Geneva in October
1965.) i

Grievance procedures and communications within the under-
taking.

In addition to the normative activities of the International

vLabour Conference, the following may be mentioned :

The Euwropean Socigl Charter, prepared with the technical

co-operation of the International Labour Organisation, was
adopted in October 1961 by the States members of the Council

;of Europe.

The revised text of the 1950 Agreement concerning the

*Social Security of Rhine Boatmen was adopted on 13 February

1961, and the new amendment to the 1950 Agreement con-
cerning the Conditions of Employment of Rhine Boatmen was
unanimously adopted by the Special Tripartite Conference in
May 1963,

In addition, the technical provisions of a standard social
security convention between States, intended to promote the
co-ordination of social security plans in Latin America, were
adopted at the seventh session of the Inter-American Social
Security Conference held in Paraguay (Asuncién, May-June
1964).

3. Food and Agriculture Organization of the United Nations
(FA0)

I. Food stendards

Joint Food Standards Programme of FAQO and WHO
(World Health Organization).

The aim of this Programme is the establishment, and ac-
ceptance by States, on a regional or world-wide basis of
standards which, after publication in a “Codex Alimentarius”
could facilitate the unification of food laws. The work in this
field covers the following subjects at the present time:

(a) Six general questions, including regulations governing
the use of food additives which have been the subject of a
joint FAO/WHO study since 1956;

(&) The standardization of twelve categories of products,
including milk and milk products, which, since 1960, have
been the subject of a Code of Principles of which four
successive editions have already appeared.

II. Regulations governing products for use in agriculture

1. Study on regulations governing pesticides. (A model law
is to be drawn up and published by FAO.)

2. Study on regulations governing the manufacture and
sale of animal feedstuffs in Eirope.

(This study appeared in 1963 and it is pianned to publish
an updated edition in 1968.)

I11. Peterinary regulations

General study on regulations governing the import and
export of animals, amimal products and other potential disease
carriers.

(A special study on regulations governing artificial insemina-
tion and international trade in animal semen is to appear
shortly.)

IV. Regulations governing fisheries
Study on the standards and conditions governing the
handling, treatment, distribution and quality control of fish.
(The study mentioned in item 6 of the previous edition of
the table, namely that concerning the regulation of sardine
fishing in the Mediterranean, is now completed.)

V. Conservation of natural resources (new activities)

1. Preliminary draft of an African convention on the
Conservation and management of wild life and its environment.

2. Study on legislation governing hunting and the conserva-
tion of wild life in Africa.

3. Study on legislation governing the prevention of water-

pollution. .
4. Study on legislation governing national parks.

4, United Nations Educational, Scientific and Cultural
Organization ( UNESCO)

Since the second Meeting (Rome, 11-15. October 1959), the
General Conference has adopted the following texts:

At its eleventh session (1960)

Convention and Recommendation against Discrimination n
Education,;

Recomme?dation concerning the most Effective Means of
Rendering Museums Accessible to Everyone,

At its twelfth session (1962)

Protocol Instituting a Conciliation and Good Offices Com-
mission to be Responsible for Seeking the Settlement of
any Disputes which may arise between States Parties to
the Convention against Discrimination in Education;

Recorpmendation concerning Technical and Vocational Edy.
cation;

Recommendation concerning the Safeguarding of the Beauty
and Character of Landscapes and Sites.

At its thirteenth session (1964)

Recommendation concerning the International Standardiza-~
ton of Statistics relating to Book Production and
Periodicals;

Recommendation on the Means of Prohibiting and Preventing
the Illicit Export, Import and Transfer of Ownership of
Cultural Property,

In addition, on 26 October 1961, a diplomatic Conference,
convened in conjunction with the International Labour Organi-
sation and the International Union for the Protection of
Literary and Artistic Works, adopted an International Con-
vention for the Protection of Performers, Producers of Phono-
grams and Broadcasting Organisations.

At its thirteenth session, the General Conference also took
action in connexion with the following :
The safeguarding of cultural property endangered by public
and private engineering works:
This will be the subject of a recommendation which, it is
anticipated, will be approved by the General Conference
in 1966.

The status of teachers:

A draft recommendation concerning the professional, social
and economic status of teachers has been drawn up in
co-operation with the International Labour Organisation
and will be submitted for adoption by a special inter-
governmental conference to be convened in 1966,

Principles of international cultural co-operation
A draft declaration of these principles is being prepared
and will be submitted to the General Conference in 1966.
Finally, studies are in progress with a view to the possible
drafting of international instruments concerning the interna-
tional standardization of library statistics.

5. International Civil Aviation Organization (ICAQ)e
L. Conventions adopted after 1962:

Convention on offences and certain other acts committed om

board aircraft, signed at Tokyo on 14 September 1963,
IL Questions in part A (current work of the present work
programme of the Legal Committee:

1. Revision of the Rome Convention (1952) on damage caused
by foreign aircraft to third parties on the surface. A sub-
committee met in March 1965 to study this question.
Another meeting is scheduled for March-April 1966,

2. Liability of the air traffic control agencies. A sub-
committee of the Legal Committee studied this question in
March-April 1964 and again in April 1965.

¢The list is divided in three parts which correspond re-
spectively to the subjects already adopted through a Convention
(I), those that are in the current work programme of the Legal
Cotnmittee and are under study by the Committee itself or
any of its Sub-Committees (Part A) (II) and, finally, those
that have a lower priority (Part B of the work programme)
and are not under study at present (11II).
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. Aericl collisions. This was the main item considered by

the Legal Committee during ils session in Montreal in
1964. This question is not finalized yet.

. Problems of nationality and registration of aircraft op-

erated by international operating agenmcies. Was studied
by a svb-committee in July 1965. Another meeting will be
held in 1966,

. Resolution B of the Guodalajara Conference (1961) ;

Legal problems affecting the regulation and enforcement
of air safety which have been experienced by certain
States when an aircraft registered in one State is operated
by an operator belonging to another State, A sub-
committee dealt already with this question, which is still
under study, in 1963,

. Study of the possible revision of the limits of liability spe-

cified in the Warsaw Convention of 1929, as amended by
the Hague Protocol of 1955. As the result of recent
developments, particularly the denunciation by the United
States of the Warsaw Convention, and the request for
an increase of the liability in force at present, the Council
of ICAO has convened a special meeting to deal with
this matter, which will be held in February 1966,

. Legal status of aircraft: Aspects other than those found

in the Tokyo Convention. Though it is included in part A
of work programme of the Legal Committee of ICAOQ,
it has not been started yet.

Subjects on the work programme on which no work should
be undertaken or directed by the Legal Committee, unless
and until a report had been submitted to the Council by
the Secretary-Gemeral or by the Chairman of the Legal
Committee indicating the wneed for such work and Council
had approved, or unless the Assembly or Council otherwise
directed that active work should be wndertaken:

. Study of a system of guarantees for the payment of com-

pensation tn pursuance of the Warsaw Convention.

Study with a view to unifying the rules relating to pro-
cedure in cases arising under comventions on air law and
of the rules of procedure applicable to the execution of
Judgements.

. Research in regard to measures for promoting the uniform

interpretation of international private air law conventions
and research, in regard to measures to be taken in order
to ensure (a) the international authority of judgements by
competent tribunals on convention in force on air matters
and (b) the distribution and allocation of awards in pur-
suance of such conventions.

Consideration of problems concerning assistance on sea
and land and remuneration therefor.

Resolution D of the Guadalajara Conference (News prob-
lems of private air law arising in connexion with the
hire, charter and interchange of aircraft, particularly in
relation to the liability of a person who makes available
to another an aircroft without crew).

6. Legal Status of the Aircraft Commander.

Study of the possible revision of the limits Aof liability
specified in the Warsaw Convention of 1929 as amended
by the Hague Protocol of 1955,

Study of a possible consolidation of international rules
contained in the Convention on Damage Caused by Foreign
Aircraft to Third Parties on the Surface (Rome, 1952),
the draft convention on aerial collisions and the subject
of liability of air traffic control agencies.

Liability in respect of Nuclear Material in Relation to
Civil Aviation.

6. World Health Organization (WHO)

1. Legal matters which have been the subject of studies.

L

2,

Publication of a mnew list of international biological
standards.

Revision of the international classification of diseases and
causes of death.

II. Legal masters now under study

1.

2.

. International

————

Stuﬂy on the clinical and pharmacological evaluation of
drugs.

Establishment of food standards
FAOQ).

Study with a view to the adoption by the various States
of a common emblem for the purpose of protecting civiligy
medical personnel in time of conflict. (In co-operation
with the World Medical Association, the International
Committee of the Red Cross and the International Com.
mittee of Military Medicine and Pharmacy.)

Study on quality control of pharmaceutical preparations,

Study with a view to the fmprovement of legal provisions
concerning the international control of marcotics,

regulations governing the transport of

(in co-operation with

corpses.

7. World Meteorological Organization (WMO)

The activities of WMO, even when they relate to the
preparation of technical regulations to be applied by the mem-

ber countries,

are essentially technical. The texts of these

regulations are in the form of operating standards to be
applied to meteorological and hydrometeorological services and
are not intended to be incorporated in national legislation;

they may, however,

be the subject of manuals or instructions

to be used by the national services.

1.

B. OTHER INTER-GOVERNMENTAL ORGANIZATIONS
(@) UNIVERSAL ORGANIZATIONS

United International Bureausx for the Protection of
Intellectual Property (BIRPI)

1. The United International Bureaux comprise the “Interna-
tional Bureau for the Protection of Industrial Property"”, estab-
lished by the Paris Union Convention of 20 March 1883, and
the “Office of the International Union for the Protection of
Literary and Artistic Works”, established by the Berne Con-
vention for the Protection of Literary and Artistic Works
of 9 September 1886,

The United International Bureaux administer the following
Conventions and Agreements now in force:

¢y

Convention of the Paris Union for the Profection of
Industrial Property of 20 March 1883, last revised at
Lisbon on 31 October 1958;

(2) Berne Convention for the Protection of Literary and
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)

Artistic Works of 9 September 1886, last revised at
Brussels on 26 June 1948;
Agreement of Madrid for the International Registration

of Trade Marks of 14 April 1891, last revised at Nice
on 15 June 1957;

The Hague Agreement concerning the International Reg-
istration of Industrial Designs and Models of 6 No-
vember 1925, last revised at London on 2 June 1934
and supplemented by the Additional Act of Monaco of
18 November 1961;

Agreement of Madrid for the Prevention of False In-
dications of Origin on Goods of 14 April 1891, last
revised at Lisbon on 31 October 1958;

Agreement of Nice concerning the International Classifi-
cation of Goods and Services Covered by Trade Marks
of 15 June 1957.

Agreement of Lisbon of 31 October 1958 concerning the

protection of appellations of origin and their interna-
tional registration,

In addition, the United International Bureaux constitute, with
UNESCO and the International Labour Office, the secretariat
of the Rome International Convention for the Profection of
Performers, Producers of Phonograms and Broadcasting Or-
gawizations of 26 October 1961,

2, The aim of all the Conventions and Agreements mentioned
above is unification and harmonization of the law relating to
intellectual property and copyright,

These diplomatic instruments have constituted all the coun-
tries which are parties to them into a Union for the Protection
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lof Intellectual Property and have thus created a genuine com-
imon body. of law within the Union, to which the conferences
for the revision of the Conventions and Agreements make
‘such improvements as are considered feasible.

This body of law common to the Union is of course designed,
so far as intellectual property is concerned, to replace the old
system of settlement of conflicts of laws through the machinery
.of private international law and, ultimately, to abolish the

‘conflicts of laws themselves; however, it is designed also, and:

primarily, to constitute a uniform international body of law
applicable in each country both to nationals and to aliens, and
‘this makes it a body of international law by reason, not of
its purpose, but of its source, thus bringing it close to public
international law. This effort at unification and harmonization
is directed in the following three directions:

Firstly, on many points too numerous to detail in this brief
“note, they have established a wniform status for patents, trade-
marks, designs and wmodels, indications of origin and copyright.

Secondly, they have instituted common international pro-
cedures for obtaining the protection of trade-marks and of
designs and models, which was the particular achievement of
the Agreements of Madrid and The Hague mentioned in sub-
paragraphs (3) and (4) above.

Lastly, on a plane which is technical rather than legal but
which in a sense forms part of the infra-structure on which
the further unification of the law can be based, a uniform
international classification of goods and services covered by
trade-marks was established by the Agreement of Nice,
referred to in sub-paragraph (6) above, which the parties to
that Agreement undertook to use as either the principal or
the auxiliary system.

All the Conventions and Agreements are universal. Legis-
lative unification is achieved through the drafting of the
uniform legislation during the travaux préparatoires of the
diplomatic Conference and its adoption by the Conference.
Such improvements as are deemed possible are effected by
the revising Conferences.

3. The tasks performed by the International Bureaux in
recent years include the following:

1. With respect to copyright

(a) African Study Meeting on Copyright, organized in col-
laboration with UNESCO (Brazzaville, 5-10 August 1963),

(b) Meeting of an Expért Committee concerning the prepara-
tion of the Stockholm Conference to revise the Berne
Convention for the Protection of Literary and Artistic
Works (Geneva, 18-23 November 1963),

(c) Meeting of the Permanent Committee of the Berne Union
for the Protection of Literary and Artistic Works (New
Delhi, 2-7 December 1963),

(d) Meeting of an African Expert Committee to study a draft
model copyright law (Geneva, 30 November-4 December
1964),

(¢) The draft model copyright law was completed and made
available to newly independent countries interested in
adopting legislation on the subject,

(/) Meeting of the Permanent Commitiee of the Berne Union
in Paris (November 1965),

11. Industrial property

(a) African Study Meeting on Industrial Property at Braz-
zaville (August 1963),

(b) Conference of Representatives of the Paris Union for the
Protection of Industrial Property (Geneva, 30 September-
2 October 1964),

(c) Meeting of a Study Group on the Inventor’s Certificate
(Geneva, 27-30 January 1964),

(d) Latin American Congress on Industrial Property (Bogota,
6-11 July 1964), :

(e) International Committee of Patent Offices for the Examina-
tion of Inventions (Geneva, 5-6 October 1964),

(f) Expert Committee to study a draft model law on patents
(Geneva, 19-23 October 1964),

(9) The model law on patents was finalized and made available
to newly independent countries interested in adopting leg-
islation on the subject, :

(k) Session of the Expert Committee on Inventors’ Certificates
(Geneva, March 1965),

(1) International Committee of Patent Offices for Effecting
Preliminary Examination (Geneva, March 1965),

(5) Session of the Expert Committee on the International
Classification of Goods and Services (Geneva, May 1965),

(k) Ad Hoc Committee of Directors of National Industrial
Property Offices to draw up regulations under the Agree-
ment of Madrid concerning the International Registration
of Trade-Marks (Geneva, November 1965),

(!) Asian Study Meeting on Industrial Property at Colombo
(February 1966).

II1. Collaboration with the United Nations

The United International Bureaux collaborate with the
Secretariat of the United Nations in the field of industrial
property. Such collaboration took place, in particular, in
connexion with the preparation of the United Nations report
The Role of Patents in the Transfer of Technology to De-
veloping Countries.

The report was considered in New York at the third session
of the Preparatory Committee for the United Nations Con-
ference on Trade and Development (UNCTAD) and sub-
sequently by UNCTAD itself at its Geneva session from 23
March to 16 June 1964, The United International Bureaux
were represented by observers at both sessions. On the occasion
of the UNCTAD session, the United International Bureaux
prepared and distributed as a Conference document a note
on “the role of patents in the transfer of technology to de-
veloping countries”, and the Director of the United Interna-
tional Bureaux addressed the Third Committee, which had
this item on its agenda. The Conference later adopted without
dissent a recommendation that, inter alia, “competent interna-
tional bodies, including United Nations bodies and the Bureaux
of the International Union for the Protection of Industrial
Property, should explore possibilities for adaptation of legisla-
tion concerning the transfer of industrial technology to de-
veloping countries...”.

The United International Bureaux were also invited to be
represented by observers at the thirty-seventh session of the
Economic and Social Council of the United Nations, held at
Geneva in July 1964, when the United Nations report was
considered further. The representatives of the United Interna-
tional Bureaux addressed the Economic Committee. The
Council adopted a resolution requesting the Secretary-General
to take appropriate steps for the reciprocal exchange of in-
formation and documentation, and for reciprocal representation
at meetings, between the competent international bodies,
including United Nations bodies and . the Bureaux of the
International Union for the Protection of Industrial Property.

That resolution was one of the factors which led to the

-conclusion of a Working Agreement between the United

International Bureaux and the United Nations. The formal
terms of the Agreement are contained in an exchange of letters
(dated 28 September and 2 October 1964) between the two
secretariats. The Agreement provides, inter alia, for reciprocal
representation by observers at meetings dealing with questions
of industrial property,.

General Assembly resolution 2091 (XX) includes the
following:

“4. Requests that the competent international bodies, in-
cluding United Nations bodies and the Bureau of the Inter-
national Union for the Protection of Industrial Property,
give particular attention to requests from Governments of
developing countries for technical assistance in the field of
industrial property legislation and administration.”

IV. The work programme of the United International Bureaus
during the coming years includes the following:

() Preparation of the Conference to be held at Stockhoim in
1967 to revise the Berne Convention for the Protection of
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Literary and Artistic Works and preparation for the
revision, in certain limited respects, of the Paris Union
Convention for the Protection of Industrial Property, The
Stockholm Conference will also be dealing with the ques-
tion of revising the structure of the Unions administered
by the United International Bureaux and the structure
of the Bureaux themselves,

(8) At a later stage, an over-all revision of the Paris Union
Convention for the Protection of Industrial Property is
scheduled.

(¢) A special agreement concerning a wniform classification
of designs and models is also under study, )

(d) Model laws on trade-marks and on designs and models
are at present under study.

V. The effort at unification accomplished by BIRPI does not
relate only to the development of legislation common to the
States parties to the conventions and agreements. It also
aims at extending the territorial area to which such common
legislation applies. In that connexion, an important result was
obtained through the accession of the Soviet Union to the
Paris Union Convention for the  Protection of Industrial
Property, which takes effect on 1 July 1965 and which means
acceptance by that State of the provisions of the uniform body
of law contained in the Convention.

The United International Bureaux has felt some concern
at the setbacks which might be suffered in the work of unifica-
tion achieved by the Convention and Agreements in the field of
intellectual property as a result of decolonization and the
accession of new States to independence. The uniform legisla-
tion which extended to the territory of the colonies by reason
of the metropolitan country’s membership in the Unions created
by these diplomatic instruments would cease to have effect
there, once the colonies became independent States, unless those
independent States recognized the legislation and drafted their
own individual laws. In order to ward off this danger, the
United International Bureawx have, firstly, striven to have
these new States accede to the Conventions and Agreements
and considerable results have been obtained in this respect—and,
secondly, with the collaboration of delegates from the new
States, drafted model laws which, while they do not entirely
achieve legislative unification owing to the fact that account
must be taken, in some respect, of special conditions in the
new States and as a consequence, provision must be made
for some variants, nevertheless constitute a large step towards
unification.

2. The Hague Conference on Private International Law

A.  Activities already completed during the period from 1963

to 31 December 1965,

(1) Convention on jurisdiction, applicable law and recog-
nition of decrees relating to adoption, prepared during
the tenth session (1964), signed 15 November 1965,

(2) Convention on the service abroad of judicial and
extra-judicial documents in civil o commercial
matters, prepared at the tenth session (1964), signed
on 15 November 1965.

3) Conwvention on agreements for the choice of court,
prepared at the tenth session (1964), signed 25 No-
vember 1965,

B. Questions under study.

(4) The recognition and enforcement of foreign judge-
ments concerning questions of inkeritance (work begun
during the tenth session in 1964 and to be finished
during an extraordinary session in 1966).

(5) Recognition and enforcement of foreign judgements
concerning questions of divorce, legal separation and
annulments of marriage (for the moment the study
is provisionally confined to divorce and separation).

(6) The assumption of jurisdiction and the applicable law
wn torts (delicts and quasi-delicts).

(7) The protection of the individual and particularly of
privacy and reputation in the international field,

and 1958 Conventions,

(9 The recognition of internal adoptio
other States, Prions granted b
(10) The revision of Chapter IT concerning letters yo
of the 1954 Convention on Civil Procedure,

(11) The right of succession and especially the problems
relating to the administration of estates and to bong
vacantia,

(12) The .reyision of the Convention for the settlement of
conflicting laws concerning marriage of 12 June 1902,

(13) The recognition and enforcement of judgements
rendered by a chosen court,

3. International Institute for the Unification of Private Law
(UNIDROIT) List of items on the working programme of
the Institute (see anmex II ) '

4. Central Office for Internationgl Railway Transport (COIRT)

A, Conventions adopted

(@) The two international Conventions concerning the intes-
national carviage of goods (CIM) and of passengers and
luggage (CIV) have been partially amended and adopted by
the Sixth Revision Conference held at Berne from 2 to 25
February 1961. These two Conventions entered into force on
1 January 1965.

(b) Additional Convention to the Convention concerning the
carriage of passengers amd luggage by rail (CIV) on 2%
February 1961, adopted on 26 February 1966 by the Extraor-
dinary Conference held at Berne from 21 to 26 February 1966.

E. Work in progress

The Sixth Revision Conference instructed the Central Office:

(a) To study the problem of amending the structure of the
CIM and CIV Conventions and to prepare a draft for the next
ordinary revision conference;

(6) To continue its studies with a view to bringing more
closely into line and perhaps later unifying the CIM and CIV
Conventions and the Agreements on the international transport
of passengers (SMPS) and of goods (SMGS) which are
applied by the States of Eastern Europe and in Asia.

5. Organization for the Collaboration of Railways (OSShD)

Conventions adopted ;

Agreement concerning the international rail transport of
goods (SMGS), entered into force on 1 January 1960;
Agreement concerning the international transport of pas-
sengers and luggage by rail (SMPS), entered into force on

1 June 1960,
These Agreements were revised in 1964 and 1965 and the new
texts have been in force since 1 April 1966.

The Agreements mentioned make no provision for the
procedure of ratification and they enter into force by
decision of the Committee of the Organization for the
Collaboration of Railways (OSJD), provided that none
of the members of that organization raises any objection
within two months from the date of the Committee’s
decision,

(b) REGIONAL ORGANIZATIONS

1. League of Arab States
A. Public law

1. Treaty of joint defence and ecomomic co-operation
among the States of the Arab League together with
its military annex. Approved by the Council of the
League on 13 April 1950.

2. Convention on the privileges and immunitics of the
League of Arab States together with its annex. Ap-
proved by the Council of the League on 10 May 1953.

3. Cultural treaty. Approved by the Council of the
League on 27 November 1945

4. Agreement on the extradition of criminals. Approved
by the Council of the League on 14 September 1952.

o o . T ——
(8) Maintenance obligations not yet governed by the 1956 i+
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5. Convention of the Arab Union for wireless com-
munications and telecommunications with its annexes
L, 11 and III, Approved by the Council of the League
on 9 April 1953, Various amendments have been suc-
cessively approved. The last approval to date was on
12 June 1963.

6. Convention of the Union concerning Arab broadcast
transmissions. Approved by the Council of the League
on 15 October 1955. Its amendment was approved om
20 April 1965.

7. Convention concerning co-ordination of petroleum
policy, Approved by the Ecomomic Council on 13
March 1960.

8. Convention on the Pan-Arab Organization of Social
Defence. Approved by the Council of the League on 10
April 1960.

9. Convention on the Pan-Arab Organization of Admin-
istrative Sciences. Approved by the Council of the
League on 1 April 1961.

10. Arab Cultural Unity Pact and Statutes of the Arab
Organization for Education, Culture and Science. Ap-
proved by the Council of the League on 21 May 1964.

11. Convention organizing Arab co-operation for the wuse
of atomic energy for peaceful purposes.

12. The basic Statute of the Administrative Tribunal.
Approved by the Council of the League on 31 March
964.

13. Partial unification of legal terminology.

Activities in progress

1. Draft Statute of an Arab Court of Justice.

2. Amendment of the Covenant of the League and of
its regulations.

Projected activities on matters of public low

1. Unification of technical terminology of administrative
and financial law.

2. Unification of legislations.

B. Private Low

1. Convention on the service of writs and letters rogatory.
Approved by the Council of the League 14 September
1952,

2. Convention on the enforcement of judgements. Ap-
proved by the Council of the League on 14 September
1952,

3. Convention on the nationality of citizens of Arab
States residing outside their country of origin, Ap-
proved by the Council of the League on 23 September
1952,

4. Convention for the promotion of commercial exchanges
and the organization tramnsit trade among States of
the Arab League and its annexes I and II. Approved
by the Council of the League on 7 September 1953.

5. Agreement amending the Convention for the promotion
of commercial exchanges and the organization of
transit trade and its annexes I, II, III, IV, Approved
by the Council of the League on 15 December 1965.

6. Agreement amending the Convention for the promotion
of commercial exchanges and the organization of
transit trade (and its annexes). Approved by the
Economic Council on 25 January 1956, 29 May 1957
and 14 January 1959,

7. Protocol amending the tables annexed to the Conven-
tion for the promotion of commercial exchanges and
the organization of fransit trade. Approved by the
Economic Council on 13 March 1960.

8. Convention on the settlement of current payments and
the transfer of capital among the States of the Arab
League. Approved by the Council of the League on
7 September 1953.

9. Agreement amending the Convention on the settlement
of current payments and the transfer of capital. Ap-
proved by the. Economic Council on 15 December

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

1954, The amended text has been approved by the
same Council on 11 January 1959,

Nationality agreement. Approved by the Council of the
Arab League on 15 April 1954,

Convention for the adoption of a unified table for the
scale of customs duties. Approved by the Economic
Council on 25 January 1956,

Founding Act of the Potassium Company Limited.

Approved by the Economic Council on 25 January
1956.

Agreement for the establishment of the Arab Finan-
cial Institution for Economic Development. Approved
by the Economic Council on 3 June 1957,

Protoco]l amending certain provisions of the Agree-
ment for the establishment of the Arab Financial
Institution for Ecomomic Development. Approved by
the Economic Council on 3 June 1957.

Convention on economic unity. Approved by the Eco-
nomic Council on 3 June 1957.

The Arab Common Market, Approved by the Council
of Economic Unity on 13 August 1964.

Convention establishing the Arab World Airlines
Organization. Approved by the Economic Council on
17 April 1961.

Convention relating to the two freedoms, the first and
second, for Arab Civil Aircraft. Approved by the
Council of the League on 25 March 1963.
Convention establishing an Arab Maritime Navigation
Company. Approved by the Economic Council on 17
December 1963.

Convention for the establishment of an Arab Petroleum
Company. Approved by the Economic Counci] on 17
December 1963.

Protocol amending the Convention establishing an
Arab Petroleum Company, 4pproved by the Economic
Council on 6 December 1964.

The Arab Labour Charter and Statutes of the Arab
Labour Organization. Approved by the Council of the
League on 21 March 1945.

Unified laws for boycotts, protection of literary and
artistic property, bills of exchange and for the prac-
tice of pharmacy.

Projects being carried out in the field of private low

1. Unification of legislations in Arab States particularly

with regard to the unification of the Civil Code, the
Code of Ciwil Procedure and the Commercial Code.

2. Unification of legal terminology.

2. Benelux

(1) Agreements signed and ratified during the yeors 1963, 1964
and 1965

(a) Treaty on the establishment and status of a Benelus

Court of Justice. This treaty was signed by the three
Governments on 31 March 1965 but has not yet been
ratified ;

(b) Benelux Convention on Jurisdiction, Bankruptcy, the

Execution of Judgements, Arbitral Awards and Official
Documents;

(¢) Convention on Extradition and Mutual Assistance in

Criminal Matters, (The two last-mentioned Conven-
tions have already been ratified by two countries.)

(2) Drafts and questions under consideration at the govern-
mental level:
(a) Treaty on Private International Law;
(b) Treaty on Compulsory Insurance against Civil Liability

in respect of Motor Vehicles;

(¢) Standard law on persjury before intermational judicial

bodies ;

(d) Froud;
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(e) Protection of the name and emblem of the United
Nations,
(3) Drafts submitted to the Consultative Interparliomentary
Council of Benelus:
(a) Contract of agency;
(b) Power of attorney;
(c) Enforcement of judicial decisions in criminal matters,

(4) Matters under consideration in the Benelur Commission
for the Unification of Law:

(@) Civil section:
(1) Sale;
(2) Astreinte (a daily fine imposed for delay in the
fulfilment of a contract or the payment of a debt);
(3) Penalty clauses;
(4) Commorientes;
(5) Arbitration under private law;
(6) Transport snsurance.
(b) Criminal section:
(1) Transfer of criminal proceedings ;
(2) Applicability of criminal low in space.

3. Council of Europe

I. Since 1963, the following Conventions and Protocols
have been open for signature by Member States:
Convention on the Reduction of Cases of Multiple Na-

tionality and on Military Obligations in Cases of
Multiple Nationality;

Protocol No. 2 to the Convention for the Protection of
Human Rights and Fundamental Freedoms, conferring
upon the European Court of Human Rights compe-
tence to give advisory opinions;

Protocol No. 3 to the Convention for the Protection of
Human Rights and Fundamental Freedoms, amending
articles 29, 30 and 34 of the Convention ;

Protocsl No. 4 to the Convention for the Protection of
Human Rights and Fundamental Freedoms, securing
certain rights and freedoms other than those already
included in the Convention and in the First Protocol
thereto;

Convention on the Unification of Certain Points of
Substantive Law on Patents for Invention;

European Code of Social Security and Protocol to
the European Code of Social Security ;

Protocol to the European Convention on the Equivalence
of Diplomas Leading to Admission to Universities;
Convention on the Elaboration of a European Phar-

macopoeia;

European Convention on the Supervision of Condi-
tionally Sentenced or Conditionally Released Of-
fenders;

European Convention on the Punishment of Road Traffic
Offences; . .

European Agreement for the Prevention of Broadcasts
Transmitted from outside National Territories ;

Protocol to the European Agreement on the Protection
of Television Broadcasts.

IL.  The following Conventions and Protocols will be signed
in the near future: Protocol No. 5 to the Convention
for the Protection of Human Rights and Fundamental
Freedoms, amending articles 22 and 40 of the Con-
vention;

European Convention
Arbitration;

European Convention on the Establishment of Com-
panies.

providing a Uniform Law on

III. The following Conventions and Protocols are in
preparation :
European Convention on Foreign Money Liabilities;
European Convention on Consular Functions;

. . —
European Convention on Information on Foreign Lay,.
2

European Convention on
cursites;

European Convention on the International Transpors of i

Livestock,

Protocol on the Recognition and Enforcement of Ay.!:

bitral Awards;
Convention on the Adoption of Children;
Convention on the Repatriation of Miners,;

Convention on the International Validity of Penal Sen.
tences;

Lost or Stolen Bearer Se |

I

Convention on the Apportionment of Legislative and |

Judicial Jurisdiction in Criminal Matters
European Agreement on the Education and Training
of Nurses;
European Convention

on Soctal Securit Al
and Migrants. Y for Aliens

IV. The following subjects are included in the Council's |

programme of work in the matter of harmonizing

national legislation :
Sale of corp real movable objects;
Measures of conservation ;
Territorial extent of the consequences of bankruptcy
Trusts;
Limited liability companies;

Ways‘and means for a foreigner to institute proceedings
against a State for damage committed by an official

or an organ of that State;
State immunity ;

Compulsory jurisdiction for civil actions against persons

enjoying diplomatic immunity ;

Umiﬁcation of rules on goods in bond and the responsi-
bility of persons and institutions other than the -

transporter for the
execution of the transport contract;

Unification of rules of contract governing the use of
oil pipelines;

European highway code;

goods in their care during the ',

Exchange of information between Member States con-

cerning theiy
of law;

legislature activities in certain spheres

Intgmational exchange of draft legislation and regulo-
tons in matters velating to the punishment of of- '

fenders and to prisons;
Basic juridical concepts;
Place of payment of money liabilities;
Elimination of the need for authentication of documents
drawn up by consular or diplomatic officials;
Abolition of visas for stateless persons;

Privileges and immunitios of international organizations

and of persons assigned to them,;
Patents for invention;
. European dictionary of legal terminology;
Wines and liquors;

Harmonization of penalties relating to road traffic
regulations (the initia] phase calls for the study of
minor and less serious offences) ;

Uniform interpretation of treaties.

4. European Economic Community (EEC)

1. Customs legislation, external trade
Gradual establishment of common procedures for the

i

administration of import quotas for goods entering

the Community,

Establishment of a common free list of imports from
third countries.

Definition of taxable weight; taxation of containers
imported full; tariff treatment of goods reimported
after further processing; taxation of small con-

signments at a flat rate of customs duty; date to be :f‘

1v.
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used for determining the rate of customs duties on
goods declared for consumption; customs treatment
of tools imported temporarily from one member
State into another; definition of “normal residence”
for the purpose of the application of the temporary
import system to private road vehicles in relations
between member States; reimbursement or remission
of duties and charges on goods not released to the
importer as being defective; customs treatment of
teaching. materials temporarily imported from one
member State into another; small consignments ex-
empted from customs duty.

Principle of and procedures for the commercial protec-
tion of EEC against abnormal practices by third
countries; protection against dumping or the payment
of bounties or subsidies by countries not members of
EEC; common definition of the “Origin of goods"” ;
active processing traffic.

Treatment of customs warehouses and free ports.

Customs clearance,

Gradual abolition of frontier controls (community
transit).

II. Free movement of workers
Free movement of workers.

II1. Establishment and services

1. General
Entry and residence,

2. Access to and exercise of economic activities

Artisan activities; industrial activities (e.g., phar-
maceutical industry) ; trade (wholesale trade, e.g.,
in pharmaceutical products, and retail trade);
middlemen; real estate; business services (pub-
licity) ; persons in ancillary transportation oc-
cupations.

3. Public labour markets

Participation of businessmen in public labour
markets.

4. Banking and insurance

Access to and exercise of the profession,

Banks and other financial institutions; life in-
surance; direct insurance.

Insurance contracts.

5. Access to and exercise of the liberal professions

Technical professions :

Architects; engineers; accountants; surveyors;
agronomists.

Cultural professions:

Press; recreational activities.

Medical professions:

Doctors; pharmacists; veterinarians; dentists; op-
ticians; paramedical activities.

Legal professions:

Lawyers; tax consultants; industrial property con-
sultants.

6. Cinema

Free rendering of services in the film industry;
film certificates of nationality.

7. Guarantees required of companies

Limited companies, private limited companies and
share-partnership companies: publicity, validity
of undertakings, nullity ; matters not yet regulated
by the first directive.

Co-operatives; other companies constituted under
civil or commercial law; legal persons under
public or private law.

IV. Movement of capital
Direct investments, transfers of capital, short and
medium term credits, dealings in securities; modifica-
tion of the above-mentioned directive; abolition of

discrimination in the issue and sale of foreign se-
curities.

V. Competition .
1. Technical obstacles to trade (motor vehicles and

their trailers) :

Directional signals; rear number-plates, trailers;
approval ; braking systems.

Suppression of radio interference; lighting and light-
signalling equipment; permissible sound level;
brakes for certain types of motor vehicles ;
safety glass.

Maximum designed speed and seating capacity of
agricultural tractors, conveyor vehicles and load-
ing surfaces; approval; braking systems;: lighting
and light-signalling equipment; protection of the
power take-off,

Maximum dimensions, braking systems and' light-
ing equipment of self-propelled harvester-
threshers.

Measuring instruments; weights and weighing
devices in the medium limit of error category ;
clinical thermometers; gas meters; liquidometers ;
measurement of grain weight in hectolitres ;
measurement of tanker capacity; pressure ap-
pliances subject to inspection; low-tension elec~
trical installation equipment; domestic electrical
appliances; fertilizers; rules for the construction
and operation of oil pipelines; precious metals.

2. Public contracts

Procedures for awarding public contracts; proce-
dures for awarding supply contracts.

. Pharmaceutical products

Marketing of branded pharmaceuticals; supervision
of branded pharmaceuticals; advertising with
regard to branded pharmaceuticals.

Patentability of pharmaceutical products; use of
colouring materials in pharmaceutical products.

Reciprocal recognition of licenses for sale.

4, Price legislation

Water and air legislation

. Energy legislation

Stocking of petroleum products.

. Posts and telecommunications legislation

Postal rates.

. Elimination or prevention of distortion of competi-

tion tn special cases

The legislation adopted by certain member States
under articles 101 and 102 of the Treaty of
Rome is indicated under this head.

. Economic criminal law

Detection and punishment of infringements of the
rules adopted by EEC.

Position under criminal law of civil servants of
the European Communities.

. Industrial property

European patent law; European organization to
deal with industrial property; European trade-
mark law; European law relating to drawings
and models,

Unfair competition

. Company law

Recognition of companies and legal persons; merger
of companies governed by different domestic
legal systems; maintenance of legal personality
in case of transfer of head office from one
country to another; European-type companies,

. Law relating to enforcement
Jurisdiction of courts, recognition and enforcement
of decisions in civil and commercial matters,
enforcement of public documents: bankruptcy
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law; jurisdiction of courts, recognition and en-
forcement of judicial decisions.

14. Tax law (for other tax measures, see under

“Transport”) : i

Turnover taxes (introduction of the tax on value
added) ; structure and application of the tax
on value added.

Indirect taxes on accumulations of capital; on in-
surance contracts.

Elimination of double taxation; consumer taxes;
direct taxes on business profits.

VI Social loew

(For other social-law measures see under “Transport”)

1.. Conditions of work and pay

Equality of pay for men and women; protection

of young workers; maternal welfare.
2. Social security

Harmonization of social security systems; social
security for migrant and frontier workers; social
services for workers.

3. Industrial safety (accident prevention)

Stud drivers; metal scaffolding; cranes; hoists;
transporters; portable electric tools; toxic sub-
tances.

4. Industrial medicine

Medical services at places of work; FEuropean
list of occupational diseases.

Medical supervision of workers exposed to special
hazards; work with compressed-air equipment.

S. Vocational guidance
Development of vocational guidance,

VII. Agriculture

1. Legislation on foodstuffs

Colouring materials; preservatives; criteria of
purity for preservatives; antioxidants; criteria of
purity for antioxidants; emulsifiers and sta-
bilizers; cocoa and chocolate; jams, marmalades,
fruit jellies and chestnut purée; labelling and
packaging; preserves; food extracts, broths and
soups; macaroni, spaghetti and similar products;
flours, cereal groats and cereal meal, milk pro-
ducts; fruit juices, definition of wines, methods
of analysis and evaluation of wines, oenological
practices; pesticide residues in foodstuffs and
agricultural products. '

2. Veterinary legislation
Health requirements for intra-Community trade in
animals of the bovine species and swine.
Health problems involved in trade in fresh meats,
fresh poultry and meat-based products; health
problems concerning fresh meats and animals of
the bovine species and swine imported from third
countries; expert opinions on intra-Community
trade in fresh meats and animals of the bovine
species and swine; expert opinions on the ap-
proval of slaughter-houses and cutting shops for
intra-Community trade in fresh meats.
Use of auxiliary staff for the inspection of poultry
and poultry meats.
Boned and pre-packed meats.
Health measures, prevention of tuberculosis and
brucellosis, methods of diagnosis.
3. Forestry legislation
Measurement and classification of wood in the
rough.
4. Legislation governing plants and seedlings
Marketing of beetroot seeds, fodder seed, cereal

seeds, potato seedlings and forest reproduction
materials.

VIIIL

———

Establishment of a standing committee on agri
cultural, horticultural and forest plants and seed-
lings ; marketing of vegetable seeds; vine propag;:
tion materials,

EEC catalogue of varieties of
cultural plants.

5. Legislation governing plant health
Measures to prevent the introduction of harmfy]
organisms in plants; control of verrucose gall:
marketing of phyto-pharmaceutical products,
6. Legislation governing animal foodstuffs
Additives in animal feeding.

species of agri.

Analysis and sampling methods for the supervisiof
of animal foodstuffs,

Definition of simple and compound foods.

o o

Transport

Certain provisions affecting competition
by rail, road and inland waterway.
Weights, c'iimensions and technical requirements for
commercial road vehicles operating between member

States.
System of bracket (“fork”) rates applicable to the
transport of goods by rail, road and inland waterway.
Licensing for the transport of goods by road between
member States.
Community quota for the transport of goods by road
within the Community. :
International transport of passengers by road.
Abolition of double taxation of motor cars in inter-
rational transport. !
Duty-free entry of fuel contained in the tanks of -
utility vehicles and vessels used in inland navigation.
Standardization of the basis for calculating the tax
on vehicles and vessels used in inland navigation.
Methods of compensating for certain passenger trans-
port charges. ‘
Financial relations between the railroads and the .
States and standardization of the accounts of rail-
roads. v
Working conditions in the three methods of transport.
Individual log for recording whether the provisions i
governing hours worked in transport by road and
inland waterway have been complied with.

in transport

|
|
5. Danube Commission !

1. Study, at meetings of experts from all the Danube
countries, of the provisions of the European Code
for Inland Waterways (CEVNI) with a view to
the formulation of new basic provisions relating to
navigation on the Danube.

2. Study, at meetings of experts from the Danube
countries, of radio-communication questions, with
a view to the formulation of recommendations on
the unification of radio-communications for naviga-
tion on the Danube. This unification is to be ef-
fected in accordance with the International Telecom-
munication Convention.

3. Work by a group of experts from the Danube
countries on the preparation of new draft recom-
mendations on the co-ordination of hydro-meteoro-
logical observations and of the hydro-meteorological
service on the Danube.

C. NON-GOVERNMENTAL ORGANIZATIONS

1. International Law Association (ILA)
The 515t Conference, held in Tokyo in 1964, discussed the
following subjects:
1. The Legal Aspects of the Problem of Asylum: The COT_"'
mittee was requested to prepare draft rules on territorial
and diplomatic asylum. i

)

9.

-10.
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Jurisdiction of the International Court of Justice.

3. Juridical Aspects of Peaceful Co-existence: The Rappor-

teur submitted a list of principles or rules of Peaceful
Co-existence. The Conference took note of this report
“without prejudging the issue of the definitive character
of this list of principles contained therein or the question
whether these principles shall be deemed to be juridical
principles of co-existence or principles of international
law”.

. Recogaition and Enforcement of Foreign Money-Judge-

ments: The text of a Model Act was approved. This text
is given on pages 7-13 of the brochure containing the
Tokyo Conference Resolutions,

5. Family Relations: Adoption of Children.
. International Medical Law: The diffusion and application

of the Geneva Conventions of 1949,

. The Euxtra-territorial Application of Restrictive Trade

Legislation (including Anti-Trust Legislation): The Com-

mittee report dealt with the following matters:

(a) The International Law governing Anti-Trust Jurisdic-
tion. ;

(b) The Extra-territorial Application of Restrictive Trade
Legislation—Jurisdiction and International Law (with
summary of such legislation).

(¢) The Range of Effect of the Anti-Trust Laws of the
United States of America.

(d) The Harmonization of Laws and the Development of
Principles for the Resolution of Conflicts of Enforce-
ment Jurisdiction; limitations on the exercise of
Enforcement Jurisdiction,

The Conference affirmed that the actions of States in
this field are subject to rules of international law and
that, in practice, possible conflicts between States in this
field can be eliminated, reduced or resolved.

. Uses of the Water of International Rivers: The following

matters were discussed:
(a) Settlement of Disputes: Procedural Rules.

(b) Navigational Uses: Draft Articles concerning Naviga-
tion.

(¢) Pollution of Waters Disputes of a Drainage Basin.

. Space Law: The following matters were discussed:

(a) A legal régime for outer space,

(b) The upper limit of national space.

(¢) The legal status of space vehicles of international
organizations.

(d) The liability for damage caused by space vehicles.

(e) Assistance to, and return of, astronauts and space
vehicles,

(f) An international space agency.
(g) Telecommunication satellite problems.

. International Commercial Arbitration: The Chairman of
this Committee submitted a progress-report on “Arbitra-
tion between government-controlled bodies and foreign
business firms”.

Current Studies of the International Committee

(Helsinki Conference: 14-20 August 1966)
International Commercial Arbitration

The various legal aspects of arbitration between govern-
ment-controlled bodies and foreign business firms.

Charter of the United Nations
The Changing Role of Arbitration in the Settlement of
Disputes between States,
International Security and Co-operation
The legal aspects of Disarmament.
Family Relations
Matrimonial Property Relations.

International Medical Low

The Application of the Geneva Conventions.

The “secret médical”, ie., professional secrecy.

A plan for the study of International Medical Law.
Legal Aspects of the Problem of Asylum

Draft rules on territorial and diplomatic asylum: prepara-
tion of a preliminary progress report,

Uses of the Waters of International Rivers
The equitable sharing of uses.

Succession of New States to the Treaties... of their Pre-
decessors

Various developments in this field since the publication
of “The Effect of Independence on Treaties” (Stevens-
Rothman, 1965).

International Trade Marks

Criminal Remedies in relation to Trade Marks and Unfair
Competition.
Human Rights

The implementation of Human Rights (progress report).

Extra-territorial Application of Restrictive Trade Legisiation

1. Completing and maintaining the factual material given
in the Committee Report to the Tokyo Conference:
shipping conferences; cartel policy of the EEC;
litigation in the USA, etc.

2. Formulation of rules of international law in this field.
3. Reduction and resolution of conflicts of jurisdiction.

International Trade and Investment
1. Taxation:

Double taxation and other measures adversely af-
fecting international trade.

2. Discrimination :
(a) Non-tariff discrimination in the international move-
ment of goods (quotas, licences, etc.).

(b) Discrimination in international transport (cargo
preferences, conference schedules, etc.).

Air Law

Nationality and Registration of Aircraft with special
reference to Article 77 of the Chicago Convention.
Space Law

1. The legal value of principles 2 and 3 of resolution
1962 (XVIII) adopted at the eighteenth session of the
General Assembly of the United Nations;

Freedom of access to outer space and celestial bodies.

2. Commiunication satellites.
3. Legal status of space craft.
Air end Space Law (joint session)

1. Delimitation of air space.

2. Liability for damage caused by aircraft and space
craft.

International Monetary Law

1. Current payments and capital payments,

2. Nominalism and guarantee clauses in public inter-
national law.

3. Rules of customary public international law in mone-
tary questions: (a) guarantee clauses in private con-
tracts; (b) monetary operations (devaluations and
revaluations).

2. International Road Transport Union (IRU)

1. Studies designed to improve customs, fiscal and social

legislation governing international road traffic.

2. Problems concerning the implementation of bilateral and

multilateral agreements in the international carriage of
passengers and goods by road.

3. Problems connected with the simplification and standard-

ization of transport documents,

4, Problems and utilization of the international consignment

note in accordance with the Convention on the Contract
for the International Carriage of Goods by Road (CMR).
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5. Application of the TIR Convention in Europe following
the conclusion of an international insurance contract,

6. Co-operation in the preparation of the Draft Convention
on the Contract for the International Carriage of Pas-
sengers and Luggage by Road.

7. Regulations governing the carriage of perishable foodstuffs,
dangerous goods ahd nuclear materials,

8. Intermational standardization of the maximum standards
for commercial vehicles.

9. Memorandum on general transport policy and its con-
sequences (1963).

10. Observations on infra-structure policy (1964).

DOCUMENT A4/6396/4DD.1

[Original text: English]
[1 November 1966]

Pursuant to paragraph 7 of the report of the Se-
cretary-General (A/6396), the comments received from
the secretariats of the International Institute for the
Unification of Private Law and of The Hague Con-
f)exience on Private International Law are reproduced

elow,

A, INTERNATIONAL INSTITUTE FOR THE UNIFICATION

OF PRIVATE LAW
29 July 1966

.o

1. The comments made below are those of the
secretariat of the Institute and do not necessarily reflect
the views of the Institute’s Governing Council and
General Assembly. It may however be pointed out
that both these organs®® have welcomed the interest
taken by the United Nations General Assembly in the
unification and harmonization of the law of international
trade, at the same time stressing the desirability of
establishing a closer relationship between the Institute
and the United Nations with the object of ensuring
a more active collaboration between the two organiza-
tions and avoiding a duplication of efforts and over-
lapping of activities. The Institute’s General Assembly
has included this question of relationship in the agenda
of its next session, when it will examine the various
possibilities existing in this respect on the basis of a
report to be submitted to it by an ad hoc committee
set up specially for this purpose. Since precise proposals
and suggestions on co-operation and co-ordination with
the United Nations will in due course be put forward
by the Institute to the appropriate United Nations
organs, we will make only certain practical suggestions
which could facilitate the work of the United Nations
Commission on international Trade Law when the
proposals contained in the Secretary-General’s draft
report have been adopted and implemented.

2. The draft report contains, in our view, a clear
and comprehensive survey of the work achieved or
still in progress in the field of unification of the law of
international trade and of the various problems involved,
and our observations may therefore be limited to a few
specific points.

(a) Swmilarity of the law of international trade-
autonomy of the parties’ will

3. The extent to which international unification in a

90 The Governing Council at its forty-fifth session (12-14

April 1966); the Genera]l Assembly at its sixteenth session
(15 July 1966).

. \ “
given branch of law can be achieved and its chances of
guccess depend, generally speaking, on two Major |
actors : ‘

(i) The practical interest which the settlement of
international relations in that ’
law presents; and

branch of the ;

s
2

t

it
;
s

(ii) The degree of similarity existing in that branch €
between the various national legal systems to be 'l‘;

unified or harmonized,

4 Asto (i), the need to simplify and facilitate inte|°

national commercial relations by means of unifying the
relevant laws or practice has long been recognized. It isi
in the field of commercial law and allied matters that
substantial results have been, and can further be, ob-;
tained. The United Nations General Assembly resoly- |
tion 2102 (XX) is further evidence of this need and of
the priority that should be given to it. :

5. Asto (ii), the draft report rightly stresses the fact
that there exists a “universal similarity of the law of
international trade”. We feel, however, that this affirma.
tion should be made subject to certain limitations,
Whilst an identity between certain basic concepts under-
lying the law of international trade®® of various coun- :
tries can be said to exist at least sufficiently strong |
to warrant an attempt at their harmonization or uni- -
fication, significant divergencies nevertheless remain :
and should not be under-estimated. One should not .
forget that commercial usages, both general and local, |
often prevail over the law. The autonomy of the
will of the parties does not always operate in favour '
of unification and can even represent a cause of
divergencies. Moreover, one should not in our view,
attribute to the principle of the autonomy of the
will of the parties the same importance which it un-
doubtedly had in the past as a unifying element. The

general tendency of legislators nowadays is to restrict '

the individualistic and liberal conception of trade, de- 'th
which is still to some extent |on

veloped in the last century,
reflected in the laws of many countries, The law of trade
and commerce is no longer conceived as governing
solely relations between trade operators but account is
more and more taken of the direct and indirect interests
of third persons, e.g. of users or consumers. It must be
stressed that the evolution of commercial law and allied
matters is towards a social concept and away from
the so-called professional concept of which the autonomy
of the parties’ will is perhaps the foremost expression.

i

This tendency will no doubt grow stronger when the of

efforts to achieve the necessary measure of unification |
are pursued jointly by countries of different economic !
structures (such as socialist and non-socialist countries,
industrially developed countries and developing coun- |
tries). Any realistic attempt at unification must take |
account of this new development.

6. To sum up, the main problem and the main chal- 4
ibot

lenge facing formulating agencies is to prevent a too
strong influence of sectional interests and to reconcile :
on the one hand, the duty of the State to protect, by
means of coercive rules, the community as a whole

1 The expression “law of international trade” is taken here
in the sense given to it in paragraph 6 of the draft report
[see paragraph 10 of the final text in document A/6396] i.e.
“the body of rules governing commercial relationships of a
private law nature involving different countries”. We need not
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stress the fact that the law of most countries does not que
distinguish between “internal trade” and “international trade
and that it is therefore often left to international conventions
to deal with the international relations aspect,
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- and, on the other hand, to maintain a certain flexibility
~and the adaptability necessaty for commercial transac-
tions.

7. It is not unlikely that in drafting uniform rules

the need will be felt to resort to rules of a compulsory
‘ character whose object is to ensure a fair balance of
equities as between parties affected by such rules. As
regards other clauses of the uniform law which have
been drafted with the sole purpose of supplying business
circles with convenient formulae to arrange their own
.transactions, such clauses may be left to the free
- will of the contracting parties.

(b) Uniformity of interpretation

8. There is one further aspect of the work of uni-
fication which, in our opinion, merits special attention.
No work on the unification of law is complete with-
out a study of the means of avoiding divergent inter-
pretation and application of uniform texts. The Institute
has carried out detailed research in this respect and
will willingly put its studies and conclusions at the
disposal of the United Nations.

se 0

(c) Role of the United Nations

9. We note with satisfaction the view expresed
in the draft report that an active United Nations
participation in the work of harmonization and unifi-
cation of the law of international trade should not
diminish the activities and usefulness of existing formu-
lating agencies but rather enhance them.

10. It would appear that the role of the United
Nations in the field of unification of law of inter-
national trade is radically different from their role in
the field of codification of public international law. In
this latter field, the United Nations are acting as the
only inter-governmental organization, through the
International Law Commission.This is made possible
by the fact that there exists no other inter-govern-
mental organization specialized in this particular field
and that public internationl law, owing to the fact
that it is not normally incorporated in the national law,
would seem a more suitable subject for codification.
The position with regard to commercial law is somewhat
“different in that the degree of specialization in this
branch of the law is extremely high; a great number
' of organizations, governmental and non-governmental,
-have been operating for many years each in its own
field of specialization.’

11. It would, in our view, be unreasonable, if not
" impossible, to concentrate all such activities within
‘ one single agency. The only practical way of proceed-
_ing in this field is, it would appear, that of collabora-
| tion and co-operation between the various specialized
- bodies under the aegis of the United Nations.

12. It is respectfully submitted that, in order to
achieve this objective, the primary task of the United
Nations commission on international trade law, whose
establishment we welcome, should therefore be one of
co-ordination and supervision. It is realized that, in
so far as the functions of the proposed commission are
concerned, its terms of reference should be flexible
so as not to hamper its activities unduly. It is conse-
quently desirable that the proposed commission should
be able to act as a formulating agency. However, this
may well have the effect of diminishing the traditional

role of existing formulating agencies and it is there-
fore hoped that the proposed commission will carry
out its task with due regard to the activities of these
agencies and in full consultation with them,

13. We are of the opinion that the activities of
the proposed commission as a formulating agency should
in general terms, be limited to:

(i) Exploring the possibility and desirability of
unification on a world level in certain branches
of law, by utilizing the wide network of relations
existing between the United Nations Secretariat
and Member States;

(ii) Co-ordinating unificatory activities on a world
level with certain unificatory activities of a
regional character, in order to avoid over-
lapping ;

(iii) Formulating the guiding lines which should
underlie the draft Convention or model laws
that are included in the programmes of work
of existing agencies;

(iv) Reviewing such drafts on United Nations
level with a view to submitting them to the
Member Governments for adoption.

14. We should like to quote here the view expressed
by an eminent scholar, the late Professor H. C. Gut-
teridge, with regard to the future of the unifying
process:

“The most urgent problem of all... is that of the
waste of effort and confusion that has, at times, been
caused by the existence of competing agencies in the
work of unification. The remedy for this state of
affairs would seem to lie in the establishment of a
rallying ground for unificatory activities—a kind
of international clearing house—which would co-
ordinate and supervise activities of this nature and
also facilitate the collection of any information that
may be required, either from governmental or other
sources. It is not necessary that an authority of this
kind should itself undertake the work of drafting
the uniform laws. This could, as was done in the
past by the League of Nations, be delegated by it to
the appropriate bodies... . The exercise of these co-
ordinating and supervisory functions would appear
to be a task falling within the province of the Eco-
nomic and Social Council established under the provi-
sions of the Charter of the United Nations” %%

15. We further express the hope that it will prove
possible to associate existing agencies with the formulat-
ing activities of the proposed commission by inviting
them to send observers to meetings which deal with
matters falling within their special competence and to
submit comments on texts finalized by the commission.

16. With a view to facilitating co-ordination, the
Institute ventures to submit for consideration by the
United Nations the following practical suggestion: that
the main seat of business of the proposed commission
should be on the premises of the Institute. An informal
link would thus be established between the two organiza-
tions, each retaining its complete independence. This
would permit the commission to utilize the facilities
of the Institute, in particular its specialized library
which has been built up at great costs over a period
of forty years.

92 See H. C. Gutteridge, Comparative Law, 2nd ed. (Cam-
bridge, University Press, 1949), pp. 183-184,




44

General Assembly-—Twenty-first Session—Annexes

17. It would seem that such an informal link is
justified by the fact that the Institute can be considered
as the only intergovernmental organization of a uni-
versal character whose principal statutory aim is the
unification of private law. Furthermore, the main part
of the Institute’s efforts have been, and still are, devoted
to the unification and harmonization of commercial
law. The work of the commission will thus, in many
respects, be identical to that of the Institute. A close
collaboration from the outset, on the lines suggested
above, would therefore in our view be desirable.

B. Tue Hacue CONFERENCE ON PRIVATE
INTERNATIONAL Law

2 August 1966
1. The initiative taken by the Hungarian delegation
at the nineteenth session of the General Assembly with
a view to inducing the United Nations to take an
active interest in the “unification of private law” in
matters of commerce must be warmly welcomed by all
those who are convinced of the importance of harmoni-
zation of law in this field. It may well be that the
interest taken by the United Nations in this sphere
will give a new impetus to the activities pursued in
other organizations, There is certainly a great need
to accelerate the development of this work. For it is
quite clear that unification in this field should not be
delayed too long, if it is desired to avoid the risk of
having individual countries proceed to legislative
measures on an autonomous basis. It can therefore be
said that now is the time that activities undertaken in
this direction may have the greatest impact on the devel-
oping systems of the newly established nations. It is
these States which will probably be able to achieve, by
taking a full part in these activities, a far-reaching

harmonization of their respective legal systems.

2. The Hague Conference has now been in existence
for more than seventy years and is therefore fully
conversant with the technical, methodological and organi-
zational problems attendant upon the unification or
codification of private international law. Its permanent
organization, in existence since a more recent date
(1955), is now well-established and enjoys recognition
in many countries besides its twenty-three member
States. That is why it feels confident that it has a real
contribution to make to the attainment of the objectives
outlined in the Hungarian proposal, and is fully cons-
cious of its duty to enable non-member States to benefit
from such experience and technical know-how as it has
acquired during the last decades.

3. At the same time it might well happen that, if
certain of the treaties elaborated by the Hague Con-
ference in the field of commercial law were made more
widely known, certain States would accede to them or
a great number of States would declare themselves in
agreement with the cardinal principles embodied in
them. This is particularly the case as regards the Con-
vention relating to the international sale of goods, which
resolves in a simple and easily understood manner the
conflicts of law in that field. This Convention might
prove particularly satisfactory to those States which
feel that they cannot, or cannot as yet, adopt the Uni-
form Law on the Sale of Goods, and also, of course, to
those States which, while adhering to the 1964 Conven-
tions, wish to find a satisfactory solution for their rela-
tions with States that are not contracting parties to
the said Conventions.

4. The paramount importance of sound co-ordination
in this field is self-evident. Consequently, sound lines

3 . \
of communication should be created between the Uniteq
N?.txons and other international organizations active §
this field. Such measures should be taken,

tion on what 55 happening in other centres and, second
so as to 2void a collision or overlapping of the activities
being undertaken.9 tes

5. Clearly,

tion and to act as a clearing-house for an roi
that may be announced.® Y Pprojects

6. It seems that some sort of conunission—supported
by a secretariat—would be the best form to choose
for this, although it is hard to see whether this com-
mission—the report cites the example of the Committee
on Housing, Building and Planning—is intended to
take policy decisions only on whether it should itself
adopt a formulating function. As the difference between
these two activities is considerable, the General As-
sembly might usefully go rather more deeply into this
question. The solution might also have a bearing on
the kind of “governmental” experts to be designated
to sit on such a commission,

7. On former occasions, the Hague Conference has

firstly, so go |1
to feed the United Nations with the necessary iﬁfosr‘:n? :

: there will have to be within the Uniteq |
Nations some sort of office or organ to receive informa- |

expressed its conviction that work of this kind, in which |

scholarship is a vital and pervasive element, can best

be pursued outside the larger political centres of the °

world. Even though the results must of course be ac-

ceptable to Governments and parliaments which are |

political bodies with political responsibilities, a text
whose groundwork had not been elaborated by men
of scholarship might easily suffer from the fact that it
was based upon expediency rather than on the best
available legal insight, and this even to the point of
lacking the essential quality of legistation: solidity.

8. Moreover, whatever form be chosen for the com-
mission, the task to be conferred on its secretariat is
considerable, and, as experience shows, it will tend
to become increasingly important with the passage
of time.

9. However, it would be wrong to imagine that
effective codification can be accelerated by creating a
certain number of new international organizations. As
far at least as codification by treaties is concerned, no

results will be forthcoming so long as signatures and

ratifications are slow in materializing. The principal
bottle-neck is caused not by the organizations them-

selves but by the scarcity of qualified personnel within
the national administrations and parliaments able to |
devote their limited amount of time to the preparation

and adoption of laws approving international conven-
tions. It appears that most national administrations do
not have the amount of staff necessary to keep abreast
of fast-moving developments at the international level.
If participating Governments seriously wish to make
greater headway in this respect, it is felt that they

98 It may be usefu] to stress here, in passing, that the unifica-
tion of law need not be regarded in itself as being of necessity
contradictory to the unification or harmonization of rules
governing conflicts of law: in general, the former takes more
time than the latter, and even after the formulation of a uniform
law on a given subject certain States may not wish to apply
the uniform law to commercial relations with States which, for
reasons that can be respected, prefer not to subscribe to the
uniform law. .

%4 Attention should be drawn, however, to the important
initiative of UNIDROIT in convening the famous “Rencontres
(Barcelona 1956, Rome 1959, Rome 1963), which already con-
stitutes the first step in a direction in which other highly useful
developments can be expected.
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Bihould endeavour to obtain from their respective par-
aments sufficient funds to expand substantially the
bovernment offices dealing with the ratification of
ipreaties dealing with matters of law.

I 10. An important element in the new setup will
lbe the form of collaboration with existing international
iprganizations,

;' 11. The Hague Conference proceeded, in 1958, to
fan exchange of letters with the United Nations in virtue
lof Economic and Social Council resolution 678 (XX V1)
lof 3 July 1958. So far, mutual collaboration has been
'fimited 1o the occasional exchange of information.
| Therefore, when action is taken by the United Nations
{on the Hungarian proposal, it might prove an oppor-
‘tune moment to give more substance to this relationship.
iIt would seem that, generally speaking, the work of
‘the projected commission would benefit if provision
‘were made for the representation of existing interna-
tional organizations active in the field of unification of
‘commercial law. Here, the example set by the Council
.of Europe in respect of the Committee for Legal Co-
 operation could usefully be followed. A distinction is
" made there between organizations permanently repre-
. sented by reason of their standing interest in the inter-
' national  codification of private law (UNIDROIT,
| Hague Conference) and others which are invited to
participate only when a subject with which they are
- actually concerned is brought up for discussion.

12. In those cases, however, where the United
Nations does not itself wish to undertake the task of
formulation, the advantage of having recourse to exist-
ing organizations is self-evident. At this point the
special position of UNIDROIT should be mentioned.
More specifically because this organization does not as
a rule itself convene diplomatic conferences, it seems
ideally placed to perform the task of formulating—on
the basis of the latest developments in the field of legal
science—drafts which are capable of serving as a start-
ing-point for final discussions at diplomatic level held
at a meeting under the auspices of the United Nations.

13. Although the Hungarian proposal (explicitly)
" and the report (implicitly) do not consider the unifi-
* cation of conflicts law as a primary objective, it might
well happen that in a given case, the experts on the
. commission would perceive that the matter in hand was
not yet ripe for codification in the sphere of uniform
- substantive law, and that this might lead them to con-
clude that a solution at the level of conflicts of law
would probably enjoy a greater chance of success. Then
would be the moment to give effect to what was agreed
_in the exchange of letters dated 5/10 November 1958,
. where it was stated that “similarly, the Secretary-
" General of the United Nations may wish to suggest
" jtems for consideration by the Hague Conference and
will transmit such suggestions to the Secretary-General
of the Conference for such action as he may deem
advisable”.

14. It would be premature at this stage to emit an

. opinion on the form the activities of the Conference
| should take when it had received such a request. The
statutes of the Conference provide for the convening
of extraordinary sessions. The statutes themselves ac-
. cept as the sole criterion of a State’s eligibility to be
. proposed as a member participating in it$ work—apart
. from a majority vote—that such participation should
present an interest of a juristic kind (intérét de nature

" juridique). It should be possible to find a solution
whereby States wishing to take an active part in the

drafting without actually applying for membership of
the Conference are allowed to participate in such ex-
traordinary sessions.

15. Summing up briefly, we should like to under-
score the following points:

(a) The Hungarian proposal should be welcomed;

(b) The new organs to be created within the United
Nations should provide for intimate contacts of a per-
manent character with existing organizations that have
been specially created to be active in this field;

(¢) Existing organizations could make a useful con-
tribution to the interests which the United Nations is
about to promote.

DOCUMENT A/6396/4ADD.2

[Original text: English and French)
[25 November 1966

With reference to paragraphs 147-166 of the report
of the Secretary-General (A/6396) describing the
activities of the International Chamber of Commerce
in the field of harmonization and unification of the law
of international trade, the Council of the International
Chamber of Commerce at its 108th session held in
Paris on 15 and 16 November 1966 adopted unani-
mously a resolution, the text of which is reproduced
below.

“The International Chamber of Commerce,

“Taking cognizance of the report on “The Pro-
gressive Development of the Law of International
Trade’ submitted to the twenty-first session of the
United Nations General Assembly, in accordance with
the terms of resolution 2102 (XX) adopted by it
on 20 December 1965;

“Noting that this report suggests the creation of
a commission on international trade law whose object
would be, among others, to co-ordinate the work of
different organizations active in this field, to prepare,
and promote the adoption of, new international con-
ventions, model and uniform laws, and the codifica-
tion and wider acceptance of international trade
terms, provisions, customs and practices,

“Observing with satisfaction that the report, in its
description of the activities and methods of the above-
mentioned organizations, recognizes the importance
of the ICC’s own action toward progressive develop-
ment of international trade law and thus reflects the
extent to which its contribution has been welcomed,

“Considering that the work already accomplished
by the International Chamber of Commerce enables
it to make a constructive contribution in the field of
the development of international trade law and con-
vinced that this is a sector in which businessmen are
particularly competent, given their daily experience
of these questions.

“Recalling that such institutions as the Economic
and Social Council of the United Nations, and the
Trade and Development Board of the United Nations
Conference on Trade and Development have been
anxious to assure themselves, through appropriate
procedure, of the co-operation of the business com-
munity,

“Expresses the wish that, should the General As-
sembly establish a commission on international trade
law, the procedural rules of this new body will be
such as to associate the business community repre-
sented by the ICC on a world-wide scale with the
commission’s work on a consultative basis.”
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DOCUMENT A/C.5/1107

Financial implications of the draft resolution submitted by the Sixth Committee in document A/6594

¢

Note by the Secretary-General

1. Under the terms of the draft resolution submitted
by the Sixth Committee in its report (A/6594, para.
34), the General Assembly would establish a United
Nations commission on international trade law, whose
object would be the promotion of the progressive
harmonization and unification of the law of international
trade. The commission, made up of twenty-nine Mem-
ber States to be elected by the General Assembly at
its twenty-second session, would normally hold one
regular session a year, meeting alternately at the United
Nations Headquarters and the United Nations Office
at Geneva. The Secretary-General would be asked to
make available to the Commission appropriate staff and
facilities required by the commission to fulfil its task.
Pending the election of the members of the comtmission,
the Secretary-General would be requested to carry out
the preparatory work necessary for the organization
of the work of the commission.

2. As the Secretary-General informed the General
Assembly in his report on this subject (A/6396 and
Add.1 and 2), it would be necessary to establish, within
the Office of Legal Affairs, a new secretariat unit
devoting its full time to work in this field. To accom-
plish the preparatory work which the Secretary-General
would be asked to undertake in 1967, a nucleus staff,
consisting of two professional officers (one D-1 and
one P-4) and one secretary (G-3), would be required.
The salaries and common staff costs of these staff in
the first year are estimated at some $41,500. Addi-
tionally, consultant services would be required to assist
in the organization of the future work of the commis-
sion. Such services are estimated at $3,000 for the
year 1967. It would also be necessary to make pro-

[Original text: English
[15 December 1946

vision for some travel of staff on official business for
the purpose of consulting with international or nationa]
organizations and scientific institutions in the field of
international trade law. It is estimated that some $3,000
would be required for this purpose.

3. Since the commission is to come into being
through the election of its members by the General
Assembly at its twenty-second session, presumably it
would hold its first session in 1968. The related
servicing costs of these meetings cannot be estimated
until the dates and duration are known and considered
in the light of the total meetings programme for that
year. Accordingly, the Secretary-General would submit
revised estimates for 1968 when these factors become
known.

4. In the light of the foregoing and in the event
of the adoption of the draft resolution by the General
Assembly, the Secretary-General would seek additional
appropriations, totalling $47,500, for the year 1967
as follows:

. . United States dollars
Section 3. Salaries and wages

Chapter I. Established posts .............. 28,600
Chapter III. Other temporary assistance
(consultants) ....................... ..., 3,000
Section 4. Comton staff costs .............. 12,900
Section 5. Travel of staff
Chapter II, Travel of staff on other official
business . ............ .. ... ... ... 3,000
ToraL 47,500

DOCUMENT A/6594*
Report of the Sixth Committee

INTRODUCTION

1. At the request of the Hungarian People’s Re-
public, the item entitled “Consideration of steps to be
taken for progressive development in the field of private
international law with a particular view to promoting
international trade” was considered by the General
Assembly at its twentieth session. On the basis of the
report and recommendations of the Sixth Committee, %
the General Assembly at its 1404th plenary meeting,
on 20 December 1965, adopted resolution 2102 (XX).
The operative part of that resolution reads as follows:

“The General Assembly,

"

“l. Requests the Secretary-General to submit to the Gen-
eral Assembly at its twenty-first session a comprehensive
report including:

* Incorporating documents A/6594/Corr.]l and 2.
95 See Official Records of the General Assembly, Twentieth
Session, Annexes, agenda item 92, document A/6206.

[Original text: English)
[15 December 1966)

“(e) A survey of the work in the field of unification and
harmonization of the law of international trade;

“(b) An analysis of the methods and approaches suitable
for the unification and harmonization of the various topics,
including the question whether particular topics are suitable
for regional, interregional or world-wide action;

“(¢) Consideration of the United Nations organs and other
agencies which might be given responsibilities with a view
to furthering co-operation in the development of the law of
international trade and to promoting its progressive unifica-
tion and harmonization ;

“2. Decides to include in the provisional agenda of its
twenty-first session an item entitled ‘Progressive development
of the law of international trade'.”

2. At its 1415th plenary meeting, on 24 September
1966, the General Assembly decided to include item 88
entitled “Progressive development of the law of inter-
national trade” in the agenda of its twenty-first session
and to allocate it to the Sixth Committee.

3. The Sixth Committee considered the item at its
946th to 953rd and 955th meetings, on 2, 5 to 9 and
14 December 1966.
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il 4. The Sixth Committee had before it a report of
Iithe Secretary-General on this subject (A/6396 and
. Add.1 and 2), which was submitted in accordance with

“ operative paragraph 1 of General Assembly resolution

:2102 (XX). This report was prepared by the Office

~of Legal Affairs of the United Nations Secretariat on
 the basis of a preliminary draft elaborated by Professor

" Clive M. Schmitthoff of the City of London College,

whose services had been retained by the Secretary-
General for this purpose, and in consultation with the
following experts: Dra, Margarita Arguas (Argentina),
Dr. Taslim O. Elias (Nigeria), Professor Gyula Ebrsi
(Hungary), Professor Willis L. Reese (United States)
and Professor Mustafa Kamil Yasseen (Iraq).

5. In accordance with the agreement reached during
the debate in the Sixth Committee at the twentieth
session of the General Assembly, the Secretary-General
held consultations with some organs and units of the
United Nations, the specialized agencies and other
inter-governmental and non-governmental organiza-
tions. The International Law Commission advised the
Secretary-General that, in view of its many activities
and responsibilities and considering its extensive agenda,
the Commission did not consider that it would be
appropriate for it to undertake responsibilities in the
field of the law of international trade. In addition, con-
sultations were carried out with the Secretariat units
most directly concerned with responsibilities in this
field. The draft report was sent for comments to the
secretariat of the United Nations Conference on Trade
and Development (UNCTAD), the Department of
Economic and Social Affairs, the Centre for Industrial
Development and the United Nations regional economic
commissions.

6. The Secretary-General sent the draft report for
comments to the following specialized agencies: the
International Bank for Reconstruction and Develop-
ment, the Inter-Governmental Maritime Consultative
Organization and the International Civil Aviation Or-
ganization. Consultations were also carried out with
other inter-governmental and non-governmental organi-
zations, namely: the International Institute for the
Unification of Private Law, the Hague Conference on
Private International Law, the International Chamber
of Commerce and the United International Bureaux
for the Protection of Intellectual Property.

7. Some of the suggestions received from the above-
named United Nations organs, Secretariat units and
other institutions were incorporated in the report.
Certain observations submitted by the Hague Confer-
ence on Private International Law and by the Interna-
tional Institute for the Unification of Private Law,
being of a general nature, were published as an
addendum to the Secretary-General's report (A/6396/
Add.1). The text of a resolution on the subject adopted
by the Council of the International Chamber of Com-
merce was reproduced as document A/6396/Add.2.
The Secretary-General of the International Institute
for the Unification of Private Law and the Secretary-
General of The Hague Conference on Private Inter-
national Law attended the meetings of the Sixth Com-
mittee at which the present item was discussed, and
each made a statement at the 946th meeting of the
Committee.

8. Chapter I of the report of the Secretary-General
contained an analysis of the concept of the term “law
of international trade” and explained the two legal
techniques which have been used to reduce the conflicts

and divergencies arising from various national laws
in matters relating to international trade, i.e., the estab-
lishment of rules regulating the conflict of laws and
the harmonization of substantive rules. Chapter 1I con-
sisted of a survey of the work in the field of harmoni-
zation and unification of international trade law, by
inter-governmental organizations, by regional inter-
governmental organizations and groupings and by non-
governmental organizations. Chapter III contained an
analysis of the methods, approaches and topics which
were considered suitable for the progressive harmoni-
zation and unification of the law of international trade.
The final chapter of the report, chapter IV, dealt with
the prospective role of the United Nations in this
field; it presented a picture of the progress and short-
comings of the work done and recommended action to
remedy the existing shortcomings. In particular it ex-
pressed the view that the General Assembly might
wish to consider the possibility of establishing a new
commission which might be called the United Nations
commission on international trade law for the purpose
of furthering the progressive development of the law
of international trade.

PROPOSALS

9. Argentina, Ceylon, Chile, Colombia, Cyprus,
Czechoslovakia, Ecuador, Ghana, Greece, Honduras,
Hungary, India, Nepal, Nigeria, Panama, Sudan,
the United Arab Republic, the United Republic of
Tanzania, Uruguay and Yugoslavia submitted a draft
resolution (A/C.6/L.613). Subsequently, Cameroon,
Jamaica, Spain and Venezuela (A/C.6/L.613/Add.1)
and Bolivia, Romania and the United States of America
(A/C.6/L.613/Add.2) added their names to the list
of sponsors. In the preamble of the draft resolution the
General Assembly would inter alia, refer, to the report
of the Secretary-General on the progressive develop-
ment of the law of international trade; reaffirm its con-
viction that conflicts and divergencies arising from the
laws of different States in matters relating to interna-
tional trade constitute one of the obstacles to the devel-
opment of world trade; note the efforts made by inter-
governmental organizations towards the harmonization
and unification of international trade law; note that
progress in this area had not been commensurate with
the importance and urgency of the problem; express
its conviction that it would be desirable for the United
Nations to play a more active role in this field; note
that such action would be properly within the scope
and competence of the Organization under Articles
1 (3) and 13, and Chapters IX and X of the Charter;
recall that UNCTAD had a particular interest in pro-
moting the establishment of rules furthering interna-
tional trade; and recognize that there is no existing
United Nations organization which is both familiar with
this subject and able to devote sufficient time to work
in the field. The operative part of the draft resolution
read as follows:

“1. Decides to establish a United Nations Commission on
International Trade Law which shall have for its object the
promotion of the progressive harmonization and unification
of the law of international trade.

“Organization of the United Nations Commission
on International Trade Law

“2. The United Nations Commission on International
Trade Law shall consist of [eighteen] [twenty-one] [twenty-
four] [thirty] States, elected by the General Assembly for a
term of six years, provided, however, that of the members
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elected at the first election, the terms of [six] [seven] [eight]
[ten] members shall expire at the end of two years and the
terms of [six] [seven] [eight] [ten] other members at the
end of four years.

“3. In electing the members of the Commission, the Gen-
eral Assembly shall be guided by the principle of equitable

“4. The representatives of members of the Commission
shall be appointed by member States in so far as possible
from amongst persons of eminence in the field of the law of
international trade,

“5. Retiring members shall be eligible for re-election,

“6. The Commission shall normally hold one regular
session a year at the [Headquarters of the United Nations]
[European Office of the United Nations].

“7. The Secretary-General shall make available to the
Commission appropriate staff and facilities required by the
Commission to fulfil its task,

“Functions

“8. The Commission shall further the progressive harmoni.
zation and unification of the law of international trade by

“(a) Co-ordinating the work of organizations active in
this field and encouraging co-operation among them;

“(b) Promoting wider participation in existing interna-
tional conventions, and wider acceptance of existing model
and uniform laws; )

“(¢) In collaboration, where appropriate, with the or.

ganizations operating in this field, preparing, and promoting
the adoption of, new international conventions, model laws
and uniform laws, and the codification and wider acceptance
of international trade terms, provisions, customs and prac-
tices ;

“(d) Promoting ways and means of ensuring a uniform
interpretation and application of international conventions
and uniform laws in the field of the laws of international
trade; '

“(e} Collecting and disseminating information on national
legislation and modern legal developments in the field of the
law of international trade ;

“H Establishing and maintaining a close collaboration
with the United Nations Conference on Trade and Devel-
opment ;

“(9) Maintaining liaison with other United Nations organs
and specialized agencies concerned with international trade;

“(h) Taking any other action it may deem useful to fulfil
its functions, )

“9. The Commission shall submit an annual report, includ-
ing its recommendations, to the General Assembly, and the
report shall be submitted simultaneously to the United Nations
Conference on Trade and Development for comments, Any
such comments or recommendations which the United Nations
Conference on Trade and Development or the Trade and
Development Board may wish to make, including suggestions
on topics for inclusion in the work.of the Commission, shall
be transmitted to the General Assembly in accordance with
the relevant provisions of General Assembly resolution 1995
(XIX). Any other recommendations relevant to the work
of the Commission which the United Nations Conference on
Trade and Development or the Trade and Development
Board may wish to make shall be similarly transmitted to
the General Assembly.

“10. The Commission may consult with any international
or national organization, scientific institution and individual
€xpert, on any subject entrusted to it if it considers that
such consultation might assist it in the performance of its
functions.

“11. The Commission may establish appropriate working
relationships with intergovernmental organizations and inter-

- national non-governmental organizations concerned with the
Progressive harmonization and unification of the law of
International trade.”

10. Following informal consultations, the sponsors
of draft resolution A/C.6/L.613, joined by Guatemal,
Italy, Mali and Turkey, submitted a revised version
of the draft resolution (A/C.6/L.613/Rev.l). Later
Malawi and the Netherlands (A/C.6/L.613/Rev.1/
Add.1) and Belgium and Syria (A/C.§/L.613/Rev.l/

principle of equitable geographical distribution “with
due regard to the adequate representation of the prin-
cipal economic and legal system of the world and of
developed and developing countries”; (c) operative
paragraph 8 (¢) was changed to read as follows : “Pre-
paring and/or promoting the adoption of new interna-
tional conventions, model laws and uniform laws, and
the codification and wider acceptance of international
trade terms, provisions, customs and practices in col-
laboration, where appropriate, with the organizations
operating in this field;”; (d) a reference to “case law”
was introduced into operative paragraph 8 (e) so that
it would read as follows : “Collecting and disseminating
information on national legislation and modern legal
developments, including case law, in the field of the
law of international trade;”; (e) the language in opera-
tive paragraph 10 was modified to read: “10, The Com-
mission may consult with or request the services of
any international or national organization, scientific
institution and individual expert, on any subject en-
trusted to it if it considers that such consultation or
services might assist it in the performance of its
functions”,

11. As a result of further discussions among the
sponsors, a second revision (A/C.6/L.613/Rev.2) was
submitted by the sponsors. In accordance with the
second revised version of the draft resolution, the Gen-
eral Assembly would (@) express, in the second pre-
ambular paragraph, its appreciation for the report of
the Secretary-General (A/6396 and Add.l and 2);
(b) add the following, as a new third preambular
paragraph: “Considering that international trade co-
operation among States is an important factor for pro-
moting friendly relations and consequently for the main-
tenance of peace and security”, and (c) provide for
reversal of the order of the former third and fourth
preambular paragraphs, The operative part of the
second revised draft resolution (A/C.6/L.613/Rev.2)
read as follows:

llI
“l. Decides to establish a United Nations Commission on

International Trade Law which shall have for its object the

promotion of the progressive harmonization and unification

of the law of international trade,

“II

“Orgonization and functions of the United Nations
Commission on International Trode Low
“2. The United Nations Commission on International
Trade Law shall consist of ... . States, elected by the
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General Assembly at its twenty-second session for a term of
six years. In electing the members of the Commission, the
General Assembly shall observe the following distribution
of seats:

“a)y ........ from African States;

“w) ........ from Asian States;

Y ) B from Eastern European States;

“@ ........ from Latin American States;

“Ce) ........ from Western European and other States.

“3. Of the members elected at the first election, the
terms of ..... ... members shall expire at the end of three

years. The President of the General Assembly shall select
these members within each of the five groups of States
referred to in the preceding paragraph by drawing lots,

“4, The members elected at the first election shall take
office on 1 January 1968, Subsequently, the members shall
take office on 1 January of the year following each election,

“S. In electing the members of the Commission, the Gen-
eral Assembly shall be guided by the principle of equitable
geographical distribution with due regard to the adequate
representation of the principal economic and legal systems
of the world, and of developed and developing countries,

“6. The representatives of members on the Commission
shall be appointed by Member States in so far as possible
from amongst persons of eminence in the field of the law
of international trade,

“7. Retiring members shall be eligible for re-election.

“8. The Commission shall normally hold one regular ses-
sion a year. It shall, if there are no technical difficulties,
meet alternately at the United Nations Headquarters and
the United Nations Office at Geneva.

“9. The Secretary-General shall make available to the
Commission appropriate staff and facilities required by the
Commission to fulfil its task.

“10. The Commission shall further the progressive har-
monization and unification of the law of international trade
by :

“(a) Co-ordinating the work of organizations active in
this field and encouraging co-operation among them;

“(b) Promoting wider participation in existing interna-
tional conventions, and wider acceptance of existing model
and uniform laws;

“(¢) Preparing and/or promoting the adoption of new
international conventions, model laws and uniform laws, and
the codification and wider acceptance of international trade
terms, provisions, customs and practices, in collaboration,
where appropriate, with the organizations operating in this
field;

“(d) Promoting ways and means of ensuring a uniform
interpretation and application of international conventions and
uniform laws in the field of the law of international trade;

“(e) Collecting and disseminating information on national
legislation and modern legal developments, including case
law, in the field of the law of international trade;

“(f) Establishing and maintaining a close collaboration
with the United Nations Conference on Trade and Devel-
opment;

“(g) Maintaining liaison with other United Nations organs
and specialized agencies concerned with international trade;

“(h) Taking any other action it may deem useful to fulfil
its functions.

“11. The Commission shall bear in mind the interests of
all peoples and particularly those of developing countries in
the extensive development of international trade.

“12. The Commission shall submit an annual report, in-
cluding its recommendations, to the General Assembly, and
the report shall be submitted simultaneously to the United
Nations Conference on Trade and Development for com-
ments. Any such comments or recommendations which the
United Nations Conference on Trade and Development or

the Trade and Development Board may wish to make, in-
cluding . suggestions on topics for inclusion in the work of
the Commission, shall be transmitted to the General Assembly
in accordance with the relevant provisions of General As-
sembly resolution 1995 (XIX). Any other recommendations
relevant to the work of the Commission which the United
Natjons Conference on Trade and Development or the Trade
and Development Board may wish to make shall be similarly
transmitted to the General Assembly.

“13. The Commission may consult with or request the
services of any international or national organization, scien-
tific institution and individual expert, on any subject en-
trusted to it if it considers that such consultation or services
might assist it in the performance of its functions,

“14. The Commission may establish appropriate working
relationships with intergovernmental organizations and inter-
national non--governmental organizations concerned with the
progressive harmonization and unification of the law of
international trade.

“III

“15. Requests the Secretary-General, pending the election
of the Commission, to carry out the preparatory work neces-
sary for the organization of the work of the Commission
and, in particular (i) to invite Member States to submit
in writing before 1 July 1967, taking into account in par-
ticular the report of the Secretary-General (A/6396), com-
ments on a programme of work to be undertaken by the -
Commission in discharging its functions under paragraph 10
of this resolution and (ii) to request similar comments from
the organs and organizations referred to in paragraph 10 (f)
and (¢) and in paragraph 14 of this resolution;

“16. Decides to include an item entitled ‘Election of the
members of the United Nations Commission on International
Trade Law’ in the provisional agenda of the twenty-second
session cf the General Assembly.”

12. As a result of additional informal consultations,
the sponsors of draft resolution A/C.6/L.613/Rev.2
submitted a third revision (A/C.6/L.613/Rev.3) on
13 December, paragraphs 1, 2, 3 and 5 of which read
as follows:

“The General Assembly,

111

“l. Decides to establish a ‘United Nations Commission on
International Trade Law’ which shall have for its object
the promotion of the progressive harmonization and unifica-
tion of the law of international trade.

UII

“Organization and functions of the Usnited Nations
Commission on International Trade Law

“2. The United Nations Commission on International
Trade Law shall consist of twenty-nine States, elected by
the General Assembly for a term of six years, except as
provided in paragraph 3 of this resolution, In electing the
members of the Commission, the General Assembly shall
observe the following distribution of seats:

“(a) Seven from African States;

“(b) Five from Asian States;

“(¢) Four from Eastern European States;;

“(d) Five from Latin American States;

“(e) Eight from Western European and other States.

“3. Of the members elected at the first election to be held
at the twenty-second session of the General Assembly, the
terms of fourteen members shall expire at the end of three
vears. The President of the General Assembly shall select
these members within each of the five groups of States
referred to in the preceding paragraph by drawing lots,

€“

“5. In electing the members of the Commission, the
General Assembly shall also have due regard to the adequate
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representation of the principal economic and legal systems
of the world, and of developed and developing countries.”

13. In the course of the consideration of the third
draft (A/C.6/L.613/Rev.3), it was orally agreed by
the representative of Colombia on behalf of the sponsors
that a more logical sequence of the operative paragraphs
could be achieved by certain changes in the order
thereof: (a) specifically, it was proposed to transpose
the content of operative paragraph 5 without the open-
ing words: “In electing the members of the Commis-
sion” to the end of operative paragraph 2; (b) operative
paragraphs 6-16 would be renumbered 5-15;% (c) the
consequential changes would be made in renumbered
operative paragraph 14 (former paragraph 15).
Furthermore, the sponsors orally agreed to the follow-
ing new wording of renumbered operative paragraph
9 (¢) ({formerly paragraph 10 (¢)):

(¢) Preparing or promoting the adoption of new
international conventions, model laws and uniform
laws, and promoting the codification and wider ac-
ceptance of international trade terms, provisions,
customs and practices, in collaboration, where ap-
gropriate, with the organizations operating in this

eld;”,

It was also agreed to replace, in the Spanish version
of operative paragraph 3, the words “elegird por sor-
teo” by the words “designard por sorteo”.

14. Following the submission of the original draft
resolution (A/C.6/L.613 and Addl and 2), the
Secretary-General presented for the consideration of the
Sixth Committee a statement of the administrative and
financial implications (A/C.6/L.615) of that draft
resolution, Upon the submission of the third revised
draft resolution (A/C.6/1L.613/Rev.3), he presented a
statement of the administrative and financial implica-
tions (A/C.6/L.615/Rev.1) of that revised draft re-
solution,

DiscussioN

15. Numerous representatives expressed apprecia-
tion of the initiative taken by the Hungarian delegation
at the twentieth session of the General Assembly with
respect to the progressive development of the law of
international trade, and welcomed the report of the
Secretary-General. The assistance which had been
provided by Mr. Schmitthoff in the preparation of the
report was recognized as very valuable. The consulta-
tions carried on by the Secretary-General with individual
experts, with organs of the United Nations and with
institutions active in the field had been extremely
profitable in the view of numerous representatives.

16. A great number of representatives supported
the conclusions of the report, particularly that the
United Nations should take an active part in efforts
towards the harmonization and unification of the law
of international trade, Many representatives stated that
this could most appropriately be done by the establish-
ment of a United Nations organ such as the one
described in the Secretary-General’s report.

17. Several representatives pointed out the extreme
importance for developing countries of devoting at-
tention to and participating in efforts towards the
progressive development of the law of international

98 In drawing up the final text of the draft resolution adopted
by the Sixth Committee, the numbering of the paragraphs in
the three operative parts was changed to conform to United
Nations editorial style.

e —
trade. One representative pointed out that since de.i
veloping countries were not able, by force of circum. -
stance, to participate in numerous international instity.
tions active in this field, their participation in such ,
United Nations organ as had been proposed wag
particularly important to them. It was pointed out jn
this connexion that the commission could be instry.
mental in improving trade practices that had evolveq
in the past, which benefited developed countries at the
expense of the developing countries.

Functions of the proposed commission

18. Certain representatives considered that the pro-
posed commission should be authorized to take action
both in the area of the harmonization and unification
of substantive rules relating to trade law and in the
field of conflict of law rules, Other representatives
considered that the work of the proposed commission
should be primarily in the field of the unification of
substantive rules.

19. With respect to the specific role that such a
commission should perform, representatives expressed
varying views, Certain representatives considered that
the commission should engage in co-ordinating and
centralizing the efforts of organizations already active
in the field under discussion, and in promoting the
wider acceptance of instruments already in existence.
Others considered that the commission should in ad-
dition, where appropriate, perform the function of
formulating new international instruments designed
to further the development of international trade law.
One representative expressed the view that the proposed
commission should, in its initial endeavours, concentrate
on co-ordinating efforts of institutions already active
in the progressive development of international trade
law, before considering the possibility of initiating new
measures in this field while bearing in mind the financial
implications.

20. Certain representatives pointed out that the
proposed commission’s functions did not include the
adoption of instruments bindng upon States, but that
in this connexion a clarification of the scope of the
authority would be welcome. In response to this request,
it was stated on behalf of the sponsors that under its
terms of reference the commisson would work out
model laws and uniform laws which could then serve
as standards which States might wish to consider as
guides in the development of their own national legisla-
tion, and formulate draft international instruments to
which States would give their consideration.

21. Reference was made by several representatives
to the fact that the functions of the commission should
not be interpreted to imply that it' could engage in
activities affecting sectors of private international law
which fall outside the laws governing commercial
transactions, or that it could take steps having a bearing
on international trade relations governed by public law.

Collaboration with other organizations

22. It was pointed out by several representatives
that, should the commission engage in formulating
activities, it should maintain close liaison with the inter-
governmental and non-governmental organizations al-
ready active in the field in order to avoid overlapping
and duplication, In the latter connexion, numerous rep-
resentatives pointed out the valuable contributions to
the progressive development of international trade law
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f hich had been made by the International Institute for
the Unification of Private Law and the Hague Con-

{lference on Private International Law. One representa-

ive made reference to the fact that both of these in-
jstitutions had welcomed the establishment of the pro-
iposed commission. The Sixth Committee agreed to
jexpress its appreciation to these organizations for the
imajor contributions they had made to the work in
ithis field, for their valuable comments on the report
lof the Secretary-General and for the participation of
their representatives in the debates of the Committee.
It was suggested that appropriate working relationships
should be established between the proposed commission
and these two organizations, since the experience and
expertise which they had acquired would be of great
assistance to the proposed commission. In connexion
with the relationship to be established with the two
organizations, attention was drawn to the agreements
concluded between the Secretary-General of the United
Nations and the secretaries-general of those organiza-
tions pursuant to Economic and Social Council resolu-
tion 678 (XXXVI) of 3 July 1958, and it was suggested
that a similar method be followed in connexion with
the work of the new commission.

23. Various representatives made mention of the
participation of their respective countries in inter-
overnmental and non-governmental organizations active
in this field. Reference was made, for instance, to the
Council for Mutual Economic Assistance, the Council of
Europe, the Nordic Council, the Asian-African Legal
Consultative Commission, the European FEconomic
Community, the Inter-American Council of Jurists, the
European Free Trade Association, the United Nations
regional economic commissions and to the International
Chamber of Commerce and the International Maritime
Committee. In this connexion it was pointed out that
experience gained by States in the course of participation
in such institutions and organizations was relevant to the
work of the proposed commission to promote the pro-
gressive unification and harmonization of international
trade law. It was also pointed out by several representa-
tives that the experience gained by States in seeking to
reduce the divergencies existing within their own legal
systems could also be relevant to proposed efforts on
the international level, which were far more complicated
owing to numerous facts such as the variety of legal
concepts and languages.

24, During the final stage of the Committee’s de-
liberations and in view of the new formulation of
operative paragraph 9 (c¢) of the draft resolution (A/
C.6/1..613/Rev.3), as described in paragraph 13 of
the present report, a question arose as to whether the
collaboration in operative paragraph 9 (¢) mentioned
was to be understood to apply to all of the activities
of the proposed commission described in that sub-
Paragraph. It was agreed by the representatives who
spoke on this issue and on behalf of the sponsors that
there was no doubt that the collaboration referred to
applied to all the activities of the commission enumerated
in the sub-paragraph under discussion.

Relationship with the United Nations Conference on
Trade and Development (UNCTAD)

25. The Committee discussed the relationship which
should exist between work relating to the progressive
development of the law of international trade and
UNCTAD. Several representatives welcomed the pro-
vision in the draft resolution for the submission to

UNCTAD of the reports prepared by the commission
for the General Assembly since this would assure the
required liaison with the Assembly and would assist
the commission in reaching solutions which were at-
tuned to the practical needs of the commercial world.
Reference was made to paragraph 14 of General As-
sembly resolution 1995 (XIX), of 30 December 1964,
providing that when the Conference was not in session,
the Trade and Development Board carries out its
functions.

Size and composition of the proposed commission and
terms of office of its members

26. In commenting on the size of the proposed
commission, representatives expressed various prefer-
ences. However, they agreed that it should be small
enough not to be unwieldy but large enough to allow
for a membership in which States of the various legal
and socio-economic systems and States in different
stages of development would be represented, One repre-
sentative suggested, for example, that there should
be between twenty-four and thirty members; another
believed that the size should be between twenty-four
and twenty-seven; yet another suggested a commission
with from eighteen to twenty-four members, while
another considered that from twenty-one to twenty-
eight would be an appropriate solution. It was pointed
out by one representative that it should be borne in
mind that in certain areas there existed a scarcity of
persons who are highly qualified legal experts in the
technical and complicated field of international trade
law.

27. Upon the introduction of draft resolution A/
C.6/L.613/Rev.3, it was pointed out on behalf of the
sponsors that the formulation of the revised version and
the distribution of seats provided for in operative para-
graph 2 thereof had been arrived at in a spirit of co-
operation and compromise. It was hoped that although
the solution proposed in the revised draft resolution
was not completely satisfactory to all delegations, it
could be adopted in the same spirit of co-operation.
Several representatives spoke in support of this view.

28. The representative of Ecuador, speaking on
behalf of his delegation and the delegations of Bolivia,
Colombia, El Salvador, Honduras, Jamaica, Mexico,
Panama, Paraguay and Uruguay, and the representative
of Venezuela on his own behalf, wished to record the
conviction of these delegations that the distribution of
seats in the proposed commission, as provided for in
the draft resolution (A/C.6/L.613/Rev.3), did not
reflect an equitable geographical distribution in respect
of the States of Latin America and did not take into
consideration the realities of that region. The Ecuador-
ian representative stated that, in the view of the delega-
tions for which he spoke, the disposition of seats sug-
gested in the draft resolution should not constitute a
precedent in respect of any future organs which might
be established. The representatives of the African and
Asian States, of the Eastern European States and of
the Western European and other States, giving the views
of their groups or of their own delegations, expressed
their belief that the representation provided for was
not an equitable solution, but that in the interest of
progress and in view of the contribution which the
proposed commission could be expected to make, they
would accept the compromise reached. Another repre-
sentative expressed the hope that the resolution would
not be interpreted with undue rigidity.
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29. The draft resolution (A/C.6/ L.613/Rev.3)  gested that prior to the establishment of the Com ;’
provided that the term of office of the members of the preliminary studies should be made of subjects whicy,
commission should be six years, but in order to ensure might be suitable for consideration by the commission,

a degree of continuity in its membership, a rotation  Other representatives stated that there was a need for
system was envisaged whereby the terms of office of  careful consideration of the financial implications of
fourteen of the members elected at the first election—  the establishment at the appropriate time of such a
which would take place at the twenty-second session  commission. It was suggested by several representatives
of the General Assembly—would expire at the end of  that prior to the election of the members of the com-
three years; the President at that session would select  mission it might be wise to provide for further study
those fourteen members by drawing lots. The sponsors  and consultation. It was suggested in this connexion
of the draft resolution agreed that the fourteen members  that were such a course to be adopted, during the ip.
with three-year terms would be selected as follows from tervening period the Secretariat could make adminis-
the different groups: trative and technical preparations for the work of the

Four from African States: commission and might circulate requests to Member

Two from Asian States: Stat.es and to inter-governmental and non-governmenta]

’ institutions for suggestions as to the work programmes’

Two from Eastern European States; of the commission.

Two from Latin American States; and . 32. Tt was finally agreed that the commission would

Four from Western European and other States. be elected by the General Assembly at its twenty-

) second session and that, pending the election, the
Place of meeting Secretary-General would be requested to carry out the

30. With respect to the place where the sessions of ~ Preparatory work necessary for the organization of the
the proposed commission should be held, various repre- ~ Work of the commission.
sentatives expressed divergent opinions. It was pointed Do
out, on the one hand, that reasons of economy and Voring Ay
efficiency would call for a choice of the United Nations 33. At its 955th meeting, on 14 December 1966 .
Heagqua'tgershas ghe seat of thz proposed commission ; the Sixth Committee adopted unanimously revised draft
roptiate b q'and, some argued it might be more ap- ;e Turion (A/C6/L.613/Rev.3), as "amended (see
propriate and convenient if Geneva were chosen. A para. 13 above). The representatives of Cameroon A/
number of delegations remarked that the commission Dahomey, Ecuador, France, Ghana, Greece, Mexico, J

. 2 b $ il 4

should co-operate closely with JUNCTAD whose head- Nepal, Somalia, Venezuela and the United States of ‘
quarters are located in Geneva, in view of the importance America explained their votes
of that organ and of its interest in promoting the P ’
establishment of rules furthering international trade. ] . Ay
It was finally agreed, as a compromise solution, that Recommendation of the Sixth Committee ‘_
if there were no technical difficulties, the commission . .
should meet alternately at United Nations Headquarters 34. The ngth Commxﬁtee therefore recommends to
and the European Office of the United Nations at the General Assembly the adoption of the following
Geneva. draft resolution:

Ay
Time of election of members of the commission and of  ESTABLISHMENT oF THE UNITED NATIONS COMMISSION '

its first session ON INTERNATIONAL TRADE Law

31. Certain representatives expressed the need for [Text adopted by the General Assembly without
careful preparation in connexion with the establishment change. See “Action taken by the General Assembly” A,
of the proposed commission. Some representatives sug-  below.]

DOCUMENT A/6609

Financial implications of the draft resolution submitted by the Sixth
Committee in document A/6594

Report of the Fifth Committee

[Original text: English]
(15 December 1966]

1. At its 1170th meeting, on 16 December 1966, the Fifth Committee con-

A/

sidered a note by the Secretary-General (A/C.5/1107) concerning the financial
implications of the draft resolution recommended by the Sixth Committee for
adoption by the General Assembly (A/6594, para. 34), relating to the establish-
ment of a United Nations commission on international trade law. The Chairman
of the Advisory Committee on Administrative and Budgetary Questions reported
orally on behalf of that Committee.

2. One delegation questioned the necessity for a post at the D-1 level in
the unit to be established.

3. The Fifth Committee decided to inform the General Assembly that, should —
it adopt the Sixth Committee’s draft resolution, an additional appropriation in P
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the amount of $47,500 would be required, divided as follows among the sections
of the budget for 1967: $31,600 under section 3 (Salaries and wages); $12,900
under section 4 (Common staff costs); $3,000 under section 5 (Travel of staff).
The Fifth Committee also decided to advise the Assembly that the costs of the
first session of the commission, which would be held in 1968, would be the subject
of revised estimates for that year, to be submitted to the General Assembly at its
twenty-second session.

ACTION TAKEN BY THE GENERAL ASSEMBLY

At its 1497th plenary meeting, on 17 December 1966, the General Assembly
adopted unanimously the draft resolution submitted by the Sixth Committee (A/
6594, para. 34). For the final text, see Official Records of the General Assembly,
Twenty-first Session, Supplement No. 16, resolution 2205 (XXI).

CHECK LIST OF DOCUMENTS

Norte. This check list includes the documents mentioned during the considera-
tion of agenda item 88 which are not reproduced in the present fascicle.

Document No. Title or description Observations and references
A/C.6/L.613 and Argentina, Bolivia, Cameroon, Ceylon, Chile, Colombia, Cyprus, Cze- See A/6594, para. 9
Add.1 and 2 choslovakia, FEcuador, Ghana, Greece, Honduras, Hungary, India,

Jamaica, Nepal, Nigeria, Panama, Romania, Spain, Sudan, United
Arab Republic, United Republic of Tanzania, United States of
America, Uruguay, Venezuela and Yugoslavia: draft resolution

A/C6/L.613/ Argentina, Belgium, Bolivia, Cameroon, Ceylon, Chile, Colombia, Cyprus, Ibid., para. 10
Rev.1 and Add.1 Czechoslovakia, Ecuador, Ghana, Greece, Guatemala, Honduras,
and 2 Hungary, India, Italy, Jamaica, Malawi, Mali, Nepal, Netherlands,

Nigeria, Panama, Romania, Spain, Sudan, Syria, Turkey, United
Arab Republic, United Republic of Tanzania, United States of
America, Uruguay, Venezuela and Yugoslavia: revised draft resolution

A/C6/1..613/ Argentina, Belgium, Bolivia, Cameroon, Ceylon, Chile, Colombia, Cyprus, Ibid., para. 11
Rev.2 Czechoslovakia, Ecuador, Ghana, Greece, Guatemala, Honduras,
Hungary, India, Italy, Jamaica, Malawi, Mali, Nepal, Netherlands,
Nigeria, Panama, Romania, Spain, Sudan, Syria, Turkey, United
Arab Republic, United Republic of Tanzania, United States of
America, Uruguay, Venezuela and Yugoslavia: revised draft resolution

A/C.6/L.613/ Argentina, Belgium, Bolivia, Cameroon, Ceylon, Chile, Colombia, Cyprus, Ibid., para. 12
Rev.3 Czechoslovakia, Ecuador, Ghana, Greece, Guatemala, Honduras,
Hungary, India, Italy, Jamaica, Malawi, Mali, Nepal, Netherlands,
Nigeria, Panama, Romania, Spain, Sudan, Syria, Turkey, United
Arab Republic, United Republic of Tanzania, United States of
America, Uruguay, Venezuela and Yugoslavia: revised draft resolution

A/C.6/L.615 Financial implications of the draft resolution contained in document Mimeographed
A/C.6/1.613: note by the Secretary-General
A/C6/L.615/ Financial implications of the draft resolution contained in document Ditto
Rev.1 A/C6/L.613/Rev.3: note by the Secretary-General
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