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INTRODUCTION Czechoslovakia* Union of Soviet Socialist
* i
The present report, the first report of the United France* Republlcs -
. . . . Ghana United Arab Republic
Nations Commission on International Trade Law, is H . .

. - . ungary United Kingdom of Great
submitted to the General Assembly in accordance with India Britain and Northern
Assembly resolution 2205 (XXI) of 17 December 1966. Iran Ireland*

As provided in the same resolution this report is sub- * . .

. . . . Italy United Republic of
mitted simultaneously to the United Nations Conference Japan* Tanzania*
on Trade and Development for comments. Kenya United States of America

The Commission adopted the present report at its
twenty-fifth meeting, on 26 February 1968. The report
covers the first session of the Commission, which was
held at United Nations Headquarters from 29 January
to 26 February 1968.

CHAPTER I
ESTABLISHMENT AND TERMS OF REFERENCE OF
THE COMMISSION

A. Establishment and composition of the Commission

1. The United Nations Commission on International
Trade Law was established by resolution 2205 XXD
adopted by the General Assembly on 17 Decembet
1966. The resolution provided that the Commission
would consist of twenty-nine States elected by the
Assembly, with the following distribution of seats:

“(a) Seven from African States;

“(p) Five from Asian States;

“(c) Four from Eastern European States;

“(d) Five from Latin American States;

“(¢) Eight from Western European and other
States.”

The Assembly, the resolution stated, should also have
due regard, in the election, to the adequate represen-
tation’ of the principal economic and legal systems of
the world, and of the developed and developing coun-
tries. The representatives of members on the Commission
were to be appointed by member States, in so far as
possible, from among persons of eminence in the field
of international trade law.

2. The resolution also provided that members would
be elected for a term of six years. However, the term
of fourteen of the members elected at the first election
would expire after a three-year term. The President
of the General Assembly would, by drawing lots, select
the fourteen members who would serve for three years
within each of the groups of States referred to above.
Members elected at the first election would take office
on 1 January 1968. Thereafter, members elected to
the Commission would take office on 1 January of
the year following their election.

3. On 30 October 1967, at its twenty-second
session, the General Assembly elected the following
twenty-nine States as members of the Commission:

Argentina Mexico
Australia Nigeria*
Belgium Norway*
Brazil Romania
Chile* Spain
Colombia* Syria

Congo (Democratic Thailand*

Republic of) Tunisia

The term of office of all members began, in accordance
with resolution 2205 (XXI), on 1 January 1968. The
fourteen members indicated by asterisks were selected
by the President of the General Assembly to serve for
a term of three years ending on 31 December 1970.
The other fifteen members will serve for the full term
of six years ending on 31 December 1973.

B. Terms of reference given to the Commission by the
General Assembly in resolution 2205 (XXI)

4. The Commission was established by the General
Assembly to promote the progressive harmonization
and unification of the law of international trade by:

(@) Co-ordinating the work of organizations active
in this field and encouraging co-operation among them;

(b) Promoting wider participation in existing inter-
national conventions and wider acceptance of exXisting
model and uniform laws;

(c) Preparing or promoting the adoption of new
international conventions, model laws and uniform laws
and promoting the codification and wider acceptance
of international trade terms, provisions, customs and
practices, in collaboration, where appropriate, with the
organizations operating in this field;

(d) Promoting ways and means of ensuring a uni-
form interpretation and application of international con-
ventions and uniform laws in the field of the law of
international trade;

(¢) Collecting and disseminating information on
national legislation and modern legal developments, in-
cluding case law, in the field of the law of international
trade;

(f) Establishing and maintaining a close collabora-
tion with the United Nations Conference on Trade
and Development;

(¢) Maintaining liaison with other United Nations
organs and specialized agencies concerned with inter-
national trade;

(h) Taking any other action it may decm useful to
fulfil its functions.

5. The Commission is required to bear in mind the
interests of all peoples, and particularly those of de-
veloping countries, in the extensive development of
international trade. An annual report, including the
recommendations of the Commission is to be submitted
to the General Assembly and, simultaneously, tO the
United Nations Conference on Trade and Development
for comments.

6. The Commission may consult with or request
the services of any international or national organiza-
tion, scientific institution and individual expert on any

.
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subject entrusted to it, if it considers that such consul-
tation or services might assist it in the performance of
its functions.

7. Appropriate working relationships with inter-
governmental organizations and international non-
governmental organizations concerned with the pro-
gressive harmonization and unification of the law of
international trade may be established by the Com-
mission.

CHAPTER 1I
ORGANIZATION OF THE FIRST SESSION

A. Opening, duration and attendance

8. The first session of the Commission was opened
on 29 January 1968 on behalf of the Secretary-General
by Mr. Constantin A. Stavropoulos, the Legal Counsel
of the United Nations, at the United Nations Head-
quarters, New York. In the course of the session, which
ended on 26 February 1968, the Commission held
twenty-five meetings.

9. All the States members of the Commission were
represented at the session.

10. The United Nations Conference on Trade and
Development was represented by an observer.,

11. The following specialized agencies were rep-
resented by observers: Food and Agriculture Organiza-
tion of the United Nations (FAO), International Bank
for Reconstruction and Development (IBRD), Inter-
national Labour Organisation (ILO) and the Interna-
tional Monetary Fund (IMF).

12. The following other inter-governmental organiza-
tions were represented by observers: Council of Europe,
Commission of European Communities, Hague Confer-
ence on Private International Law, International Insti-
tute for the Unification of Private Law (UNIDROIT),
Organization of American States (OAS), United Inter-
national Bureaux for the Protection of Intellectual
Property (BIRPI).

13. The following international non-governmental
organizations were represented by observers: Interna-
tional Chamber of Commerce (ICC) and International
Juridical Organization for Developing Countries (IJO).

B. Election of officers

14. At its 1st and 2nd meetings, on 29 and 30 Jan-
uvary 1968, the Commission elected the following
officers:

Chairman: Mr. Emmanual Kodjoe Dadzie (Ghana);
Vice-Chairman: Mr. Anthony Mason (Australia);
Vice-Chairman: Mr. Laszlo Reczei (Hungary);
Vice-Chairman: Mr. Shinichiro Michida (Japan);
Rapporteur: Mr. Jorge Barrera Graf (Mezxico).

Prior to the election of the Vice-Chairmen at its
2nd meeting, the Commission decided that it should
have three Vice-Chairmen as it deemed it desirable
that each of the five groups of States listed in para-
graph 1 of section II of General Assembly resolution
2205 (XXI) (see paragraph 1 above) should be rep-
resented on the bureau of the Commission.

C. Agenda

'15. The agenda of the session as adopted by the
Commission at its 2nd meeting was as follows:

Opening of session.

Election of officers.

Adoption of the agenda.

Adoption of rules of procedure.

Programme of work of the Commission under section II,

paragraph 8, of General Assembly resolution 2205 (XXI)

including:

(a) Selection of topics and priorities;*

(b) Organization of work and methods;*

(¢) Working relationships and collaboration with other
bodies.*

6. Date of second session.

7. Adoption of the report of the Commission.

kW=

The Commission agreed that its consideration of
item 5 of the agenda should begin with a general dis-
cussion covering all the sub-headings under that item.
Thus sub-headings (a), (b) and (c) would be discussed
concurrently, together with any other points members
considered as coming within the programme of work of
the Commission. It was also agreed that at the end of
the general discussion the sub-headings could be dealt
with separately.

D. Rules of procedure

16. At its 2nd meeting the Commission decided, on
the basis of rule 162 of the rules of procedure of the
General Assembly, that the rules relating to the pro-
cedure of committees of the General Assembly (rules 98-
134), as well as rules 45 and 62, would apply to the
procedure of the Commission, until such time as the
Commission adopted its own rules of procedure. The
Commission noted in this connexion that it had, by
its decision to have three Vice-Chairmen, in effect
amended rule 105 in its application to the Commission
as rule 105 provides for the election of only one Vice-
Chairman for each committee of the General Assembly.
On matters not covered by the rules relating to the
procedure of committees of the General Assembly, it
was decided that the Commission would be guided by
the general principle that the rules of procedure of the
General Assembly would apply mutatis mutandis to the
Commission as may be appropriate for the performance
of its functions.

17. Should the Commission decide at a later stage
that it was necessary, it would then adopt its own rules
of procedure.

18. The view was expressed by several speakers
that every effort should be made to reach all decisions
by way of consensus, and that it was only after every
effort to reach consensus had been exhausted that
decisions should be made by a vote. The Commission
agreed that its decisions should as far as possible be
reached by way of consensus within the Commission,
but that in the absence of a consensus, decisions should
be made by a vote as provided for in the rules of
procedure relating to the procedure of committees of
the General Assembly (see paragraph 35 below).

* Ttems {(a), (b) and (c¢) to be discussed concurrently,
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E. Preparatory documents

19. At the opening of its session the Commission
had before it the following documents, submitted by the
Secretary-General: First session of the United Nations
Commission on International Trade Law (A/CN.9/1);
Provisional agenda (A/CN.9/2); Adoption of rules of
procedure (A/CN.9/3); Comments by Member States,
organs and organizations on the work programme of
the Commission (A/CN.9/4 and Corr.1 and Add.2);
Analysis of the comments submitted by Member States,
organs and organizations on the work programme of
the Commission (A/CN.9/4/Add.1); Survey of activities
of organizations concerned with the harmonization and
unification of the law of international trade (A/CN.9/5);
Organization and methods of work (A/CN.9/6 and
Corr.1); Collaboration and working relationships with
organs and organizations concerned with international
trade law (A/CN.9/7). The Commission also had before
it the report on the progressive development of the law
of international trade (A/6396), which was submitted
by the Secretary-General to the General Assembly at
its twenty-first session.

CHAPTER I1I
GENERAL DEBATE

20. At its 2nd meeting the Commission began consid-
eration of item 5 of its agenda concerning the programme
of work of the Commission. In accordance with the
decision taken at its 2nd meeting (see paragraph 15 abo-
ve), the Commission’s consideration of the item commen-
ced with a general debate covering all points of the item;
namely, sub-item (a), selection of topics and priorities;
sub-item (b), the organization of work and methods; and
sub-item (c), working relationships and collaboration
with other bodies. Thé Commission concluded its general
debate at its 9th meeting.

A. General observations

21. Many representatives expressed appreciation of the
initiative taken by the Hungarian delegation at the twen-
tieth session of the General Assembly, resulting in the
establishment of the Commission.

22. There was general recognition that the establish-
ment of the Commission marked the opening of a new
and important chapter in the progressive harmonization
and unification of the law of international trade. The
Commission, whose membership reflected the principal
economic and legal systems of the world and the develop-
ed and developing countries, was considered to be most
suited for the purpose of eliminating divergencies be-
tween national systems of law which formed barriers to
the development of international trade. While the work
facing the Commission was considerable, both in scope
and complexity, there were a number of encouraging
factors. The unanimous adoption by the General Assem-
bly of resolution 2205 (XXI), which established the
Commission, augured well for the work of harmonization
and unification. The hope was expressed, by a number
of representatives, that out of the co-operative endeav-
ours of the Commission and of other bodies active in the
field, a new lex mercatoria would in time evolve reflect-
ing the interest of the entire international community.

23. A number of representatives made reference in
their statements to the question of the definition of inter-
natjonal trade law. Attention was drawn to the definition
contained in paragraph 10 of the report of the Secretary-
General (A/6396). The law of international trade was
there defined as “the body of rules governing commercial
relationships of a private law nature involving different
countries”. Many representatives thought that the definit-
ion might be accepted by the Commission as a provisional
definition. Some other representatives called attention to
problems which they thought should also include questions
of a public law nature, if a truly comprehensive definition
of trade law was to be established by the Commission.

24. There appeared, however, to be general agreement
that it was not essential at this stage of its work for the
Commission to formulate a definition of international
trade law. It was observed that it was a difficult matter
to formulate such a definition; that it was not essential
to the adoption of the Commission’s programme of work;
and however interesting attempts to do so might be from
a theoretical point of view, they could give rise to con-
troversies within the Commission.

B. Relationship between the Commission and
other bodies

1. Relationship to the United Nations Conference on
Trade and Development and to other United Nations
organs

25. Several representatives made reference to the close
relationship that should obtain between the work of
the Commission and the United Nations Conference on
Trade and Development (UNCTAD). It was a matter
to which, they pointed out, the General Assembly had in
resolution 2205 (XXI) given special attention, by provid-
ing as follows in section II, paragraph 10, of the resolu-
tion:

“The Commission shall submit an annual report, in-
cluding its recommendations, to the General Assembly,
and the report shall be submitted simultaneously to the
United Nations Conference on Trade and Development
for comments. Any such comments or recommenda-
tions which the Conference or the Trade and Devel-
opment Board may wish to make, including sugges-
tions on topics for inclusion in the work of the
Commission, shall be transmitted to the General As-
sembly in accordance with the relevant provisions of
Assembly resolution 1995 (XIX) of 30 December
1964. Any other recommendations relevant to the
work of the Commission which the Conference or the
Board may wish to make shall be similarly transmitted
to the General Assembly.”

26, The harmonization, progressive unification and mo-
dernization of international trade law have, it was observ-
ed, an essential role to play in the development of coun-
tries which, together with the expansion of international
commerce, constitutes the primary objective of UNCTAD.

27. The valuable work of other United Nations organs
in the field of international trade law was also referred
to by many representatives who attached importance to
close collaboration between the Commission and such
other United Nations bodies. They drew attention In
particular to the work towards harmonization and unifi-
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cation that had been accomplished in certain areas of
trade law by the United Nations regional economic com-
missions.

2. Relationship to non-United Nations bodies

28. The considerable efforts that had already been
made, and continued to be made, by international and
national, world-wide and regional, governmental and non-
governmental organizations towards the harmonization
and unification of the law of international trade was
widely acknowledged in the Commission. The importance
attached by the General Assembly, in resolution 2205
(XXI), to close co-operation between the Commission
and such organizations was also recalled in several state-
ments. The work of the Commission, it was observed by
a number of representatives, should be complementary
to the efforts of such organizations and they should be
encouraged by the Commission. Attention was drawn
to the acknowledgement contained in the Secretary-
General’s report on the progressive development of the
law of international trade (A/6396, chapter II) with
respect to the great value of the work done by such or-
ganizations. Close co-operation between the Commission
and organizations active in the field would avoid duplicat-
ion of effort and of result, and the Commission, it was
stressed, should make full use of such bodies; according
to some delegations this should be done particularly when
initiating new studies.

C. Programme of work

1. Collection and dissemination of information concern-
ing international trade law

29. The view was expressed by the great majority of
speakers that the collection and dissemination of inform-
ation pertaining to international trade law was a matter
to which the Commission should-give very early consider-
ation. The Commission, it was said, could only have a
complete view of what should be accomplished in the
field of harmonization and unification, and more usefully
expend its efforts to that end, if it had a complete picture
of what had already been accomplished. The collection
and dissemination of such information would ensure, on
the part of the Commission as well as on the part of
other bodies active in the field, that wasteful duplication
of effort and of result was avoided. On the basis of such
information, the activities of the Commission and of other
bodies could be satisfactorily co-ordinated. The circulat-
ion of information would make possible the dissemination
on an international level of more exact and complete
data on activities under way and on the results already
achieved in the field of international trade law.

30. The information to be collected, it was suggested,
might include information as to all bodies active in the
field of the harmonization and unification of international
trade Jaw and information as to all work already accom-
plished and presently undertaken in the field of harmoni-
zation and unification. The collection and dissemination
of such information was envisaged as a permanent aspect
of the work of the Commission. It was thought that it
would be appropriate to entrust this function to the
Secretariat, which would act as a clearing-house, or doc-
umentation centre, for information on international tra-
delaw. -

2. Discussion of topics and priorities

31. The suggestion was made, in the document sub-
mitted by the Secretary-General to the Commission on
organization and methods of work (A/CN.9/6), that
the Commission might consider different approaches to
the matter of establishing a programme of work. One
possible approach might be for the Commission to select
one specific topic at a time, concentrate on it and pass
on to another topic after completing its work on the first.
A different approach would be for the Commission to
include in its work programme all the subjects falling
within the scope of international trade Jaw. The Commis-
sion might also consider whether it might not choose a
single but broad topic and then take up simultaneously
or successively, various aspects of that topic for detailed
study. Still a further approach would be for the Commis-
sion to choose a number of topics which would not ne-
cessarily be related one to another, and establish an order
of priority among them. The approach last referred to, it
was pointed out, was the one adopted by the International
Law Commission at its first session in 1949. The Inter-
national Law Commission drew up a list of fourteen
topics for possible codification, and from that list decided
to give priority to the law of treaties, arbitral procedure
and the régime of the high seas.

32. Of these different approaches, the Commission, in
the course of its general discussion, favoured the selec-
tion of certain substantive topics for inclusion in the pro-
gramme of its future work and the selection of certain
topics for priority.

33. In the course of the Commission’s general discus-
sion, a number of specific topics were proposed for inclu-
sion in the Commission’s programme of future work. To-
wards the conclusion of the general discussion, it was ap-
parent that there were certain topics on whose inclusion
a wide measure of agreement existed in the Commission.
The suggestion was accordingly made that all the specific
topics that had been proposed might be listed and that
each member of the Commission should be requested to
express a preference for a specified number of topics,
for inclusion in the Commission’s programme of work.

34. In a statement to the Commission at the close of
the discussion, the Chairman stated that in the course
of the debate, certain topics had been proposed for in-
clusion in the Commission’s programme of work: the
topics most frequently suggested were international sale
of goods, including the promotion of the Hague Con-
ventions of 1964 and 1955 (proposed by fifteen delegat-
ions); commercial arbitration, including the promotion of
wider acceptance of the 1958 United Nations Convention
(proposed by ten delegations); negotiable instruments and
banker’s commercial credits (proposed by eight delegat-
ions); limitations (proposed by six delegations); promotion
of wider acceptance of trade terms, general conditions of
sale and standard contracts, including “Incoterms”t (pro-
posed by five delegations). Other topics, he stated, had
also been put forward, including transportation (proposed
by four delegations), insurance (proposed by four delegat-

! Incoterms 1953, international rules for the interpretation
of trade terms, prepared by the International Chamber of
Commerce,
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ions), intellectual property (proposed by two delegations).
Finally, certain topics had been suggested by one dele-
gation each; e.g., consequence of frustration; force ma-
jeure clauses in contracts; elimination of discrimination
in international trade including the application of the
most-favoured-nation principle; agency; guarantees and
securities; and the legalization of documents.

D. Organizational matters

1. The principle of consensus

35. The view was expressed by a number of speakers
that the work of the Commission should be based on con-
sensus within the Commission. It was said that such har-
monization and unification as had already been achieved
in the field of international trade law was the result of
consensus, and that there were several instances where,
notwithstanding long and patient research and discussion,
progress had not been realized because of an absence of
consensus. Some representatives, however, while ex-
pressing support for the view that every endeavour should
be made on the part of members of the Commission to
reach consensus in making decisions, pointed out that if
consensus was not attainable the Commission would need
to abide by its rules of procedure which provided for
decisions of the Commission being made by vote. At
the 8th meeting of the Commission, the Chairman, in
answer to a question raised in debate, stated that he
would always endeavour to base decisions on a con-
sensus within the Commission, but if consensus was not
obtainable he would, under the rules of procedure of the
Commission, have to put the particular issue to the vote.

2. Working arrangements

36. A variety of suggestions were made in the course
of the Commission’s general discussion as to the proce-
dura] arrangements which might be adopted by the Com-
mission in its work. These included the establishment of
sessional or inter-sessional committees or working groups;
the appointment of special rapporteurs, selected from
among the members of the Commission for the study
of particular subjects; the retention of consultants; re-
quests to organizations active in the field of the har-
monization and unification of international trade law to
study and advise the Commission on particular subjects;
assignment of certain matters to the Secretariat; and
variations of these procedures. The suggestion was also
made that the Commission might, usefully, hold an extra-
ordinary session in New York prior to its second regular
session in Geneva or establish an inter-sessional working
group to meet prior to its second session to ensure that
the Commission would at its second session have precisely
defined topics on its agenda and be advised as to the
work that had already been accomplished with respect
to each of such topics and the degree to which other or-
ganizations might be in a position to co-operate with the
Commission in its work.

37.In the view of several speakers, the particular pro-
cedures to be adopted by the Commission would depend
to a large degree on the particular topics concerned, and,
accordingly, it was desirable that in the matter of proce-
dures of work the Commission should maintain consider-
able flexibility. The possibility that certain procedures
may have financial implications was also a matter to be

taken into account, and where financial implications were
involved, the advice of the Secretariat should be ob-
tained.

E. Conclusion of the general debate

38. At the 9th meeting of the Commission, at the end
of the Commission’s general debate on agenda item 5,
the Chairman made a concluding statement. The general
debate on agenda item 5, he stated, had served a most
useful purpose. The matters were now clear in regard to
which a consensus seemed to exist within the Commis-
sion as were the matters in regard to which some further
discussion seemed desirable with a view to arriving at a
consensus. The importance of collaboration with
UNCTAD and other United Nations organs had been
emphasized, he said, and there appeared to be general
recognition within the Commission that, in promoting the
harmonization and unification of international trade law,
collaboration between the Commission and other bodies
working in the field was most desirable. He referred to
the variety of suggestions that had been made in the
course of the general debate on the selection of topics
and priorities and he listed the specific topics that had
been proposed for selection (see paragraph 34 above).
The determination of the organization and methods of
work, he stated, would, in his opinion, depend primarily
on the particular topic selected.

CHAPTER 1V
PROGRAMME OF WORK OF THE COMMISSION
A. Selection of topics and priorities

39. On the conclusion of the Commission’s general
debate on its programme of work, the Commission dis-
cussed the nature of the list of topics and priorities to
be prepared by the Commission. The observation was
made by some representatives that there were two
approaches possible to the question of the harmonization
and unification of international trade law, namely, the
unification of substantive rules of law, and the establish-
ment of rules to regulate the conflict of laws. To both of
these approaches, they said, consideration should be given.
The suggestion was made by other representatives that
the list of topics should be divided into short-term and
long-term subjects. The Commission, it was observed,
might include in its programme of work all items men-
tioned in the course of the general debate, and then give
priority to certain items. Such a list would be provisional,
not exhaustive or final, and deletions, additions or chan-
ges in priorities would, accordingly, be possible at later
sessions of the Commission. The view was also expressed
that the list of topics to be prepared by the Commission
at the present session should be limited to a few topics
which could be dealt with over a short term. It would be
inadvisable, it was said, for the Commission at this session
to decide on a programme of work for many years to
come; and the topics to be examined by the Commission
on a long-term basis might be more satisfactorily decided
upon later, when more information was available. It was
suggested therefore that, while all topics proposed at the
present session might be recorded with indications as to
the representatives by whom topics were proposed, the
Commission itself should at the present session decide to
deal only with a few short-term topices.
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40. Following informal consultations between mem-
bers of the Commission, a working paper on a list of
topics, priorities and methods of work was submitted to
the Commission at its 13th meeting by the delegations of
the Democratic Republic of the Congo, Ghana, India,
Iran, Japan, Kenya, Nigeria, Syria, Thailand, Tunisia,
the United Arab Republic and the United Republic of
Tanzania. After certain amendments had been made, the
working paper was unanimously accepted by the Com-
mission as a working paper of the Commission. As revised
(A/CN.9/L.1/Rev.1), the working paper read as fol-
lows:

1. List of topics

During the general debate the following topics were
suggested by several delegations, A great number of
delegations considered that all these topics should from
the future work programme of the Commission. This list
of topics is not exhaustive.

(1) International sale of goods:

(a) In general;

(b) Promotion of wider acceptance of existing formu-
lations for unification and harmonization of inter-
national trade law in this field including the
promotion of uniform trade terms, general con-
ditions of sale and standard contracts;

(¢) Different legal aspects of contracts of sale like:
(i) Limitations;
(ii) Representation and full powers;
(iii) Consequences of frustration;
(iv) Force majeure clauses in contracts.
(2) Commercial arbitration:

(a) In general;

(by Promotion of wider acceptance of the United
Nations Convention on the Recognition and En-
forcement of Foreign Arbitral Awards.

3) Transportation.
F
(4) Insurance,
(5) International payments:

(a) Negotiable instruments and banker’s commercial
credit;

(b) Guarantees and securities.

(6) Intellectual property.

(7) Elimination of discrimination in laws affecting inter-
national trade.

(8) Agency.

(9) Legalization of documents.

II. Priorities
The Commission decided that priority should be given to
the following topics:

(i) International sale of goods;
(i) International payments;
(iii) Commercial arbitration.

III. Methods of work
Methods of work should be suitable to the particular topic
under consideration.

IV. Workings groups, or sub-committees or other appropriate
bodies of the Commission, should be appointed during
the present session to deal respectively with the topics
mentioned in paragraph II and submit their reports to the
Commission at its next session.

V. The Commission endorses the statement of the Chairman
that it should take its decisions as far as possible by a
consensus, failing which by a vote, as under the rules of
procedure for the subsidiary organs of the General
Assembly.

41. The representative of the USSR wished it noted,
with respect to item (7) of section I of the working paper,
that, since some representatives had called attention to
the fact that the most-favoured-nation clause was being
considered by the International Law Commission, his de-
legation reserved its position on the inclusion of the most-
favoured-nation clause under item (7) pending the further
steps to be taken by the International Law Commission
concerning the legal aspects of that question.

42. The order in which the three topics were listed
in section II of the working paper was not considered by
the Commission as implying any order of priority as
between the three topics. It was observed in that connex-
ion that the Commission might consider it appropriate
that work on the three topics should proceed concurrent-
ly.

43, It was understood, with respect to section III of
the working paper, that the particular methods of work to
be followed by the Commission, including consultations
with other bodies active in the progressive harmonization
and unification of international trade law, would be
decided upon by the Commission in light of the require-
ments of each particular topic. It was clarified, at the
15th meeting of the Commission and later at its 17th
meeting, that section IV of the working paper was to be
read as being subject to section III of the working paper.
Accordingly, the question of the establishment of work-
ing groups or sub-committees or other appropriate bodies,
as referred to in section IV, was a matter that would be
open for discussion when the Commission considered, in
terms of section III of the working paper, the methods of
work that would be suitable with respect to a particular
topic.

44, The purpose of section V of the working paper,
it was also noted, was to acknowledge the understanding
reached within the Commission with respect to the prin-
ciple of consensus as stated by the Chairman at the 8th
meeting of the Commission.

B. Organization of work and methods
1. Methods of work for priority topics

45. The Commission decided at its 15th meeting, on
15 February 1968, that a working group should be esta-
blished to advise the Commission, at its present session,
on the methods of work that should be followed in deal-
ing with the three topics given priority; namely, interna-
tional sale of goods, international payments, and com-
mercial arbitration. The Commission, after considering
various suggestions as to the composition of such a
working group, decided that the working group should
consist of the members of the bureau of the Commission;
namely, the Chairman, Mr. Emmanuel Kodjoe Dadzie
(Ghana); the three Vice-Chairmen, Mr. Anthony Mason
(Australia), Mr. Laszlo Reczei (Hungary), and Mr.
Shinichiro Michida (Japan); and the Rapporteur, Mr.
Jorge Barrera Graf (Mexico), assisted by the Secretariat.
The working group would hold meetings open to rep-
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resentatives and observers. Accordingly, any representa-
tive or observer who might be interested in a particular
phase of the work could express his views at meetings to
be held by the working group for that purpose. The meet-
ings of the working group would be informal.

46. On 20 February 1968, at the 16th meeting of the
Commission, a working paper entitled “Methods of work
for priority topics” (A/CN.9/L.3) was submitted to the
Commission by the Working Group. The purpose of the
working paper, it was stated, was to indicate possible
methods which the Commission might wish to consider in
dealing with the three priority topics which had been
selected for inclusion in the work programme of the
Commission: international sale of goods, international
payments and international commercial arbitration. The
scope of the working paper was confined, it was also
stated, to the period between the first and the second
sessions of the Commission.

47. The working paper was discussed by the Commis-
sion at its 16th, 17th, 18th and 19th meetings; and on
the basis of such discussions, the Commission decided
upon methods of work to be followed between the first
and second sessions of the Commission with respect to
the three topics given priority.

48, The decisions of the Commission were recorded in
document A/CN.9/9, on the methods of work for
priority topics, as follows

I. INTRODUCTION

1. The purpose of this paper is to indicate possible methods
that may be used in dealing with the priority topics selected for
inclusion in the work programme of the Commission. The
scope of this paper is confined to the period between the first
and the second sessions of the Commission.

2. At its 14th meeting, the Commission decided that the
following ‘topics should be given priority:

(a) International sale of goods;
(b) International payments;
(¢) Intermal commercial arbitration.

3. The Commission also decided that the methods of work
should be suitable to the particular topic under consideration.

4. During the general debate the importance of making a
thorough study of each topic in order to enable the Com-
mission to make substantive decisions was emphasized. Para-
graph IV of working paper A/CN.9/L.1/Rev.1 suggests that
“working groups, or sub-committees or other appropriate bodies
of the Commission, should be appointed during the present
session to deal respectively with the topics mentioned in para-
graph II and submit their reports to the Commission at its next
session”. Tt was also stressed during the debate that in carrying
out its functions the Commission should co-operate with the
respective organizations and avoid duplication of work.

II. INTERNATIONAL SALE OF GOODS

5. During the general debate the following items, falling
within the scope of international sale of goods, were suggested
by delegations:

(a) International sale of goods in general;

(by Hague Conventions of 1964 relating to a Uniform Law
on the International Sale of Goods and to a Uniform Law on
the Formation of Contracts for the International Sale of Goods;

(¢) Hague Convention of 1955 on the Law Applicable to
International Sale of Goods;

(d) Elaboration of a commercial code;
(¢) Contracts of sale;
(f) Different legal aspects of contracts of sale:
(i) Time-limits and limitations (prescription) in the
field of international sale of goods;
(iiy Agency;2
(iii) Consequences of frustration;
(iv) Force majeure clauses in contracts;

(g) General conditions of sale, standard contracts, Incoterms
and other trade terms.

Principal international instruments and formulations

6. The following international instruments and formulations
may be considered as being of special importance with respect
to the harmonization and unification of the law of the inter-
national sale of goods:

(@) Convention relating to a Uniform Law on the Inter-
national Sale of Goods of 1964 (prepared by UNIDROIT);

(b) Convention relating to a Uniform Law on the Formation
of Contracts for the International Sale of Goods of 1964
(prepared by UNIDROIT);

{¢) Convention on the Law Applicable to International Sale
of Goods of 1955 (formulated by the Hague Conference on
Private International Law);

(d) Convention on the Law Applicable for the Transfer of
Property in International Sales of Corporeal Movables of 1958
(formulated by the Hague Conference);

(e) “Incoterms of 1953” — international rules for the inter-
pretation of trade terms— (formulated by the International
Chamber of Commerce);

(f) International rules for the interpretation of the trade
terms “Delivered at frontier .., (named place of delivery at
frontier)” and “Delivered . .. (named place of destination in the
country of importation) duty paid” (formulated by the Inter-
national Chamber of Commerce);

(g) General conditions of sale and standard forms of
contract as listed in paragraph 67 of document A/6396 (formu-
lated by the Economic Commission for Europe).

Selected items

7. In view of the wide scope and complex nature of the
concept of international sale of goods as laid down in para-
graph 5 above, at this early stage the Commission found it
impractical to deal with all the facets of the subject at the
same time. Accordingly, the Commission selected some of the
main items within the topic, i.e.: (a) the Hague Conventions of
1964; (b) the Hague Convention on Applicable Law of 1955;
(c) time-limits and limitations (prescription) in the field of
international sale of goods; {(d) general conditions of sale,
standard contracts, Incoterms and other trade terms.

Other items within the priority list

8. It was agreed that any member of the Commission would
be at liberty to submit to the Secretary-General studies on any
topic on the priority list other than the selected items referred
to in paragraph 7 above. The Secretary-General was requested
to circulate such studies to all the members of the Commission.

2 Under this item it is intended to deal both with the
common law concept of “agency” and the concepts of “représen-
tation” (in French) and “full powers” in other systems.
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Methods of work
(a) Study of the items as a whole

9. As regards methods of work, one possibility would be to
make a comprehensive study of the selected items referred to
in paragraph 7, having in mind the over-all aim of promoting
the progressive harmonization and unification of the law of
the international sale of goods, as a whole,

10. It would not seem possible, however, to prepare a study
of such magnitude in time for submission to the second
session of the Commission. As indicated in paragraph 6 above,
the main instruments relating to the selected items were formu-
lated by different organizations (UNIDROIT, the Hague Con-
ference, ICC, ECE). Accordingly, the Commission did not find
it desirable to entrust the work as a whole to a single organiza-
tion. On the other hand, the Commission considered that if
the organizations concerned were invited to deal jointly with
the matter, it would be difficult for such organizations to
make substantial progress within the short time available.

11. Other methods could be envisaged, such as entrusting
the work to the Secretariat, in which case the assistance of
consultants would be required. However, in view of the limited
financial resources available to the Commission in 1968 this
method was not found to be entirely suitable for the purpose.
(b) Study of the items separately

12. The Commission decided therefore, at this stage, to
deal separately with the selected items, i.e.:

(i) The Hague Conventions of 1964;
(ii)y The Hague Convention on Applicable Law of 1955;
(iii) Time-limits and limitations (prescription) in the field of
international sale of goods;

(iv) General conditions of sale, standard contracts, Incoterms
and other trade terms.

(i) The Hague Conventions of 1964

13. While the Hague Conventions of 1964 have not yet
come into force$ they encompass a very wide area within the
scope of the international sale of goods and are the product
of many years of preparatory: work.

14, Tt was considered desirable, therefore, to take stock of
the attitude of States in respect of those conventions. For this
purpose the Commission decided to adopt the following proce-
dure:

A. The Secretary-General should send to States Members
of the United Natjons and States members of any of its special-
ized agencies a questionnaire, together with the text of the
conventions and Professor Tunc’s commentary thereon. Each
of the States concerned should be invited to indicate whether
or not the State intends to adhere to the 1964 Conventions and
the reasons for its position.

B. In addition, the States members of the Commission
should be invited to make, if possible, a study in depth of the
subject, taking into account the aim of the Commission in the
promotion of the harmonization and unification of the law of
international sale of goods.

C. The replies and studies referred to in A and B above
should be transmitted by Governments to the Secretary-General
within six months from the receipt of the Secretary-General’s
invitation to that effect.

D. The Secretary-General should circulate the text of the
aforementioned replies and studies to the States members of
the Commission, UNIDROIT and any other organization
especially concerned for their comments.

E. The Secretary-General should also prepare, in consul-
tation with the secretariat of UNIDROIT, an analysis of the

3 See A/CN.9/5, para, 4 and foot-note 4.

replies and studies received from Governments, In the prepara-
tion of such an analysis account should be taken of any
action which might be undertaken by UNIDROIT, pursuant
to Recommendation 11 adopted by the Diplomatic Conference
on the Unification of the Law Governing the International
Sale of Goods.4 The analysis should be circulated to the States
members of the Commission, UNIDROIT and any other organi-
zation especially concerned, for their comments.

F. The Commission, at its second session, should consider
the replies and studies referred to in A and B, the analysis
referred to in E, as well as any comments made under D and E.

15. The Commission considered desirable that the replies
and studies referred to in A and B of the preceding paragraph
should reflect adequately the points of view of the different
legal and economic systems as well as those of developed and
developing countries.

(ii) The Hague Convention of 1955 on the Law Applicable
to International Sale of Goods

16. As of this date, seven States’ have adhered to the
Hague Convention of 1955, which was established under the
auspices of the Hague Conference on Private International Law.
While the scope of the Convention is much less wide than the
1964 Conventions, it deals with a matter of considerable
importance in avoiding conflicts of law in international sale
of goods tramsactions. The Commission found it desirable,
therefore, to draw the 1955 Convention to the attention of a
wider range of States than those which are members of the
Hague Conference on Private International Law.

17. For this purpose the Commission decided to adopt the
following procedure:

A. The Secretary-General should transmit the text of the
Convention to States Members of the United Nations and States
members of any of its specialized agencies. At the same time
each of the States approached should be invited to indicate
whether or not the State intends to adhere to the 1955 Con-
vention and the reasons for its position.

B. The replies to the above questions should be transmitted
by Governments to the Secretary-General within six months
from the receipt of the Secretary-General’s invitation.

C. The Secretary-General should transmit the text of the
replies to the Hague Conference on Private International Law
for comments.

D. The Commission, at its second session, should consider
the replies from Governments as well as any comments thereon
made by the Hague Conference.

(iiiy Time-limits and limitations (prescription) in the field of
international sale of goods

18. The Commission decided to request the Secretary-Gener-
al, after appropriate consulitation, to invite interested Govern-
ments of States who are members of the Commission to submit
to the Secretary-General studies on the subject of time-limits
and limitations (prescription) in the field of international sale
of goods. The Secretary-General shall, in addressing invitations
to Governments, have regard to the desirability of obtaining
studies which are illustrative of the legal systems of the world.

(iv) General conditions of sale, standard contracts, Incoterms
and other trade terms

19. With respect to general conditions of sale and standard
contracts, the Commission decided to request the Secretary-
General, in consultation with the secretariats of the ECE, the
other regional economic commissions and other organizations
concerned, to submit to the second session of -the Commission

4 See A/CN.9/5, para. 5.

5 Belgium, Denmark, Finland, France, Italy, Norway and
Sweden.
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a preliminary report examining the possibility of promoting
the wider use of the existing general conditions of sale and
standard contracts.

20. As regards Incoterms 1953, the Commission decided
to request the Secretary-Genmeral to invite the International
Chamber of Commerce to submit to the Secretary-General,
before the second session of the Commission, a report including
its views and suggestions concerning possible action that might
be taken for the purpose of promoting the wider use of Inco-
terms and other trade terms by those engaged in international
commerce.

21. The reports referred to in the preceding paragraphs 19
and 20 should state the conmsiderations and factors which are
impeding a wider use and acceptance of general conditions of
sale, standard contracts, Incoterms and other trade terms.

III. INTERNATIONAL PAYMENTS

22. During the general debate the following topics, falling
within the scope of international payments, were suggested by
delegations:

{a) Negotiable instruments;

(b) Banker’s commercial credits;

(¢) Guarantees and securities.

~ Principal international instruments and formulations

23, The following international instruments and formulations
may be considered as being of special importance with respect
to the harmonization and unification of the law of international
payments:

(a) Convention providing a Uniform Law for Bills of
Exchange and Promissory Notes of 1930;

(b) Convention for the Settlement of Certain Conflicts of
Laws in connexion with Bills of Exchange and Promissory
Notes of 1930;

(¢) Convention providing a Uniform Law of Cheques of
1931;

(d) Convention for the Settlement of Certain Conflicts of
Laws in connexion with Cheques of 1931;

(e;) Uniform Customs and Practice for Documentary Credits
(formulated by the International Chamber of Commerce);

(f)y Uniform Rules for the Collection of Commercial Paper
(formulated by the International Chamber of Commerce).

Method of work

24, The considerations contained in paragraphs 9-11 above
in connexion with international sale of goods are generally
applicable to the concept of international payments as well,
which is also a ‘wide and complex subject.

25. Rather than making a comprehensive study of inter-
national payments as a whole, the Commission found it con-
venient, therefore, to deal separately with (i) negotiable instru-
ments; (ii) banker’s commercial credit and (iii) guarantees and
securities. Consistent with the object of the Commission, i.e.
the progressive harmonization and unification of the law of
international trade, it was agreed that the consideration of
these items by the Commission should relate primarily to
international transactions.

(i) Negotiable instruments

26. UNIDROIT has been working on the subject of unifica-
tion of law relating to negotiable instruments.8 The Commission
therefore considered it appropriate to request the Secretary-
General to consult with UNIDROIT as to whether the latter
would be prepared to make a study of the measures that

8 See A/6396, annex I A 3.

could be adopted in order to promote the harmonization and
unification of the law relating to negotiable instruments, in so
far as transactions involving different countries are concerned,
and especially:

(a) To examine the question of the convenience of pro-
moting a wider acceptance of the Conventions of 1930 and
1931 referred to in sub-paragraphs (@), (b), (¢) and (d) of
paragraph 23 above;

(b) To study the possible means of giving reciprocal inter-
national recognition and protection to negotiable instruments
under the Common Law and to the instruments recognized
under the Geneva Conventions; and

(c) To consider the creation of a new international negoti-
able instrument for international payments.

27. The Commission will consider the reply from UNI-
DROIT at its second session, together with any suggestions
that may be submitted by the States members of the Com-
mission.

(ii) Banker's commercial credits

28. In view of the interest of, and work done by, the Inter-
national Chamber of Commerce on this and related topics?
the Commission decided to request the Secretary-General to
inquire whether the 1ICC would be prepared to undertake a
study of the subject. The Secretary-General was also requested
to consult with other organizations concerned.

(iii)y Guarantees and securities

29. It does not appear that any existing organizations has
dealt with the subject of the harmonization and unification of
law with respect to guarantees and securities as related to
international payments. At this stage, therefore, the Commission
decided to request the Secretary-General to make a preliminary
examination of this matter with a view to the possibility of
making a study for submission to the Commission at the
appropriate time.

IV. INTERNATIONAL COMMERCIAL ARBITRATION

Principal international instruments and formulations

30. The following international instruments and formula-
tions may be considered as being of special importance with
respect to the harmonization and unification of the law relating
to international commercial arbitration:

(@) Geneva Protocol on Arbitration Clanses of 1923;

(b) Convention on the Execution of Foreign Arbitral Awards
of 1927;

(c) Convention on the Recognition and Enforcement of
Foreign Arbitral Awards of 1958 (adopted by a Conference
convened by the United Nations);

(d) European Convention on International Commercial
Arbitration of 1961;

(¢) Arbitration Rules (formulated by the Economic Com-
mission for Europe);

() Agreement of 17 December 1962 relating to the Applica-
tion of the European Convention on International Commercial
Arbitration (formulated by the Council of Europe);

(¢) Convention on the Settlement of Investment Disputes
between States and Nationals of Other States (formulated by
the International Bank for Reconstruction and Development);

(h) European Convention providing a Uniform Law on
Arbitration (formulated by the Council of Europe);

() Rules for International Commercial Arbitration (formu-
lated by the Economic Commission for Asia and the Far East);

(j) Standards for Conciliation (formulated by the Economic
Commission for Asia and the Far East);

7 See A/6396, paras. 147-166.
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(k) Draft Inter-American Convention on Commercial Arbi-
tration (formulated by the Inter-American Juridical Committee);

() Draft Protocol on the Recognition and Enforcement of
Arbitral Awards (formulated by the Council of Burope).

Methods of work

31. As indicated in the list contained in the preceding para-
graph, the United Nations (including its regional economic
commissions) has been working on several aspects of inter-
national commercial arbitration.

32. The Commission decided therefore to request the Secre-
tary-General, in consultation with the organs and organizations
concerned, to prepare a preliminary study of steps that might
be taken with a view to promoting the harmonization and unifi-
cation of law in this field, having particularly in mind the
desirability of avoiding divergencies among the different
instruments on this subject.

33. With respect to the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, which was established
under the auspices of the United Nations, the Commission
decided to draw the attention of Member States of the United
Nations to the existence of the Convention and to imvite States
to consider the possibility of adhering to it.

V. COLLABORATION WITH ORGANIZATIONS

34. In carrying out its work on the topics selected as
priority items the Commission considered it desirable to collabo-
rate with organs and organizations concerned with the progres-
sive harmonization and unification of those aspects of the law
of international trade.

35. With this aim in view the Commission decided to request
the Secretary-General to hold suitable consultations with the
organs and organizations concerned as may be indicated in the
different phases of the work.

49. As regards the provisions of paragraph 14.A and
17.A of the above paper, the representative of the USSR
expressed the view that, as all countries engaged in inter-
national trade, the documents.referred to in those para-
graphs should be transmitted not only to members of the
United Nations and of the specialized agencies but to all
countries. The representatives of Czechoslovakia, Hun-
gary, Kenya, Romania, Syria, the United Arab Republic
and the United Republic of Tanzania expressed agree-
ment with the view of the representative of the USSR.

50. A number of representatives expressed the view
that the question raised by the representative of the
USSR involved political and practical difficulties and
was not a question that could be appropriately determined
by a technical body such as the Commission. They also
drew attention to the statement made by the Secretary-
General on the same question in the General Assembly
at its 1258th plenary meeting on 18 November 1963,
which was reaffirmed by the Secretary-General in a com-
munication circulated to the Security Council on 18 May
1967 (S/7891).

51. It was noted that some legal concepts, as for exam-
ple the common law concepts of “agency” and “limitat-
ions” (in English), may not have exact equivalents in the
terminology of other legal systems. It was generally
agreed that whenever a legal concept in one language or
legal system has a broader connotation than its version
in another language or legal system the concept should be
understood to encompass the broader scope, unless the
Commission decides otherwise.

2. Establishment of a working group

52. The Commission at its 21st meeting adopted the
following proposal made by the representative of India
concerning the establishment of a working group:

“A Working Group of this Commission be estab-
lished composed of fourteen member States represented
on the Commission:

“Six from the Asian-African States;

“Two from the Eastern European States;

“Two from the Latin American States; and

“Four from the Western European and other States,
to be appointed by the Chairman in consultation with
the different groups concerned.

“The Secretary-General should arrange for a meet-
ing of such Working Group, one week before the open-
ning of the second session of the Commission, if in the
light of the comments, reports and studies on the
priority topics received pursuant to the proposals in
working paper A/CN.9/L.3,8 the Secretary-General
is of the opinion that it would be of assistance to the
Commission’s future work to arrange such meeting.

“Jf such meeting is convened, other members of
the Commission shall be entitled to be present at the
meetings of the Working Group and to present their
observations orally or in writing.

“The Working Group shall examine the comments
of Governments, reports and studies received pursuant
to the recommendations in working paper A/CN.9/
L.3 on the priority topics, and generally consider the
progress made in the work programme established by
the Commission at its first session and shall make
appropriate proposals or recommendations to the
Commission at its second session.”

53. At the 23rd meeting of the Commission, the Chair-
man appointed for membership in the working group the
Congo (Democratic Republic of), Ghana, Kenya and the
United Arab Republic, nominated by the African States,
and Brazil and Chile, nominated by the Latin American
States.

54. At the same meeting, the Commission decided that
the other groups of States represented on the Commission
should submit to the Secretary-General their nominations
of States for membership in the working group not later
than one month before the date on which the working
group might be convened by the Secretary-General,
namely one week before the opening. of the second ses-
sion of the Commission.

55. At the 25th meeting of the Commission, the Chair-

man appointed for membership in the working group
India and Japan, nominated by the Asian group.

C. Working relationships and collaboration with
other bodies

56. The Commission decided, at its 23rd meeting, that
the question of working relationships and collaboration
with other bodies (item 5 (¢) of the agenda) should be
considered at its next session. The Chairman noted that

8 For the text as approved by the Commission, see para-
graph 48 above.
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the temporary arrangements described in section A of
chapter III of the Secretary-General’s note on collaborat-
ion and working relationships with organs and organiza-
tions concerned with international trade law (A/CN.9/7)
would continue to apply pending a decision by the Com-
mission on this subject. With reference to paragraphs 12
and 13 of document A/CN.9/7, the Secretary-General
was requested to place on the mailing list for documents
relating to the activities of the Commission those inter-
governmental and international non-governmental or-
ganizations which are concerned with the priority topics
included in the work programme of the Commission.

CHAPTER V
ESTABLISHMENT WITHIN THE SECRETARIAT OF A
REGISTER OF ORGANIZATIONS AND A REGISTER
OF TEXTS

57. A working paper (A/CN.9/L.2) containing re-
commendations with respect to the establishment within
the Secretariat of a register of organizations and a register
of certain treaties and legislative texts was submitted to
the Commission at its 14th meeting by the representative
of the United Kingdom.

58. The working paper was considered at the 14th
meeting of the Commission, in the course of which a
number of points pertaining to the proposed collection
and dissemination of such information by the Secretariat
was discussed.

59. At the 16th meeting, the representative of the
United Kingdom informed the Commission that, in the
light of the previous discussion in the Commission and
following informal consultations between members, he
was submitting a revised proposal to the Commission
(A/CN.9/L.5). His original proposal was, accordingly,
withdrawn. The proposal of the United Kingdom was
accompanied by a statement prepared by the Secretariat
on the financial and administrative implications of the
proposal (A/CN.9/L.5/Add.1).

60. The revised proposal of the United Kingdom was,
together with the Secretariat’s statement on financial and
administrative implications, considered by the Commis-
sion at its 20th and 21st meetings. After certain amend-
ments had been made, the proposal was approved by the
Commission for inclusion in its report as follows:

RECOMMENDATION APPROVED BY THE COMMISSION
AT ITS 21st MEETING, ON 23 FEBRUARY 1968, FOR
INCLUSION IN THE REPORT

1

1. The Commission requests the Secretary-General to set
up a register of organizations, together with their work, and a
register of certain international instruments, texts and related
documentation. These registers would be maintained in accord-
ance with paragraphs 2 to 5 below.

Register of organizations
2. The register of organizations would contain the names of:

(a) Organs of the United Nations;

(b) Specialized agencies and inter-governmental organiza-
tions; and

(¢) International non-governmental organizations in consul-
tative status with the Economic and Social Council of
the United Nations;
which are actively engaged in work, in the fields
mentioned in paragraph 5 below, towards the progressive
harmonization and unification of the law of international
trade by promoting the adoption of international conven-
tions, uniform laws, standard contract provisions, gener-
al conditions of sale, standard trade terms and other
measures of a legal nature.

3. This register would be compiled in consultation with the
organizations concerned and would contain a summary of work
relating to the fields referred to in paragraph 5 below, which
has been accomplished or is being undertaken by the organiza-
tions referred to in the register.

Register of texts

4. The register of texts would contain material relating to
the fields mentioned in paragraph 5 below as follows:

(a) The text of existing international conventions, model
and uniform laws, customs and usages of a multilateral nature
which have been published in written form;

(b) A brief summary of proposed international conventions,
model and uniform laws, customs and usages of a multilateral
nature which are in preparation and have been published in
written form.

Fields to be covered

5. The registers envisaged above would, in the first instance,
be concerned with the following fields:

(a) The law of sale of goods (corporeal movables),
(b) Standard trade terms;

(c) Arbitration law;

(d) Negotiable instruments;

(¢) Documentary credits and the collection of commercial
paper.

Publication

6. The information contained in the registers would be
published and disseminated in the English, French, Spanish and
Russian languages.

Bibliography

7. The Secretary-General should inquire whether one or
more universities, research or similar institutions in the States
Members of the United Nations would be willing to compile
and disseminate a list of published books, articles and com-
mentaries on 4 (a) and (b) above, and should report on this
matter to the Commission at its second session.

11
Continuity of registers

In order that the scope of the registers mentioned in section I
may be reviewed and expanded, the Commission recommends
that the agenda of the second session of the Commission should
include the following item: “Register of organizations and
register of texts”.

61. As regards paragraph 7 of the proposal, certain
representatives expressed the view that the Secretary-
General’s inquiry should be dirécted to all countries.
They drew attention to the views recorded in paragraph
49 of the report. Certain other representatives referred to
the political and practical difficulties which the question
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involved and drew attention to the views recorded in para-
graph 50 of the report.

62. The Commission in approving the inclusion of the
proposal in the report decided to draw the attention of
the General Assembly to the financial implications of the
proposal and requested the Secretary-General to make
a detailed study of the financial implications of the
proposal for submission to the General Assembly.

63. As regards paragraph 4 (a) of the proposal, the
Commission decided that the register should indicate the
status of signatures, ratifications, accessions, date of
entry into force, reservations and depositaries of the
conventions, as well as the existence of explanatory notes.

CHAPTER VI
TRAINING AND ASSISTANCE IN THE FIELD OF
INTERNATIONAL TRADE LAW

64. A draft resolution sponsored by Argentina, Brazil,
Chile, Colombia, Mexico and the United States (A/CN.
9/L.4) on training and assistance in the field of inter-
national trade law, particularly in many of the developing
countries, was submitted to the Commission at its 17th
meeting. The draft resolution was the subject of discus-
sion at the 18th and 19th meetings of the Commission.

65. At the 21st meeting of the Commission, the draft
resolution was withdrawn by its sponsors and in its place
a proposal was made for the inclusion of a paragraph
on such training and assistance in the report of the Com-
mission on the understanding that a consensus had been
reached thereon. The United States in introducing the
proposal stated that it had been prepared in light of the
discussion of the subject in the Commission and of in-
formal consultations between members of the Commis-
sion.

66. After certain améndments had been made, the
Commission reached agreement, at its 22nd meeting, on
the provisions of the paragraph to be included in the
Commission’s report. The text of the agreed provisions
is contained in the following paragraph.

67. The Commission noted the special importance of
increasing the opportunities for the training of experts
in the field of international trade law, particularly in
many of the developing countries. In this connexion,
mindful of the activities being undertaken within the
United Nations Programme of Assistance in the Teach-
ing, Study, Dissemination and Wider Appreciation of
International Law, and of the work of the Advisory
Committee on that Programme (General Assembly res-
olution 2204 (XXI)), the Commission considered that it
should establish close and co-operative contact with the
United Nations agencies, organizations and bodies, and
with other inter-governmental and non-governmental or-
ganizations having responsibilities or concerns in the
field of assistance related to international trade law, par-
ticularly training and research. It requested the Secretary-
General to prepare a report with a view to establishing
such co-operative relations, to be considered by the
Commission at its second session.

68. The Secretary-General should, in the preparation

of the report, pay due regard, in so far as appropriate,
to the principal legal systems of the world.

CHAPTER VII
OTHER DECISIONS AND CONCLUSIONS OF THE COMMISSION

A. Legislation on shipping

69. Considering the proposal of the delegation of
Chile and the discussion in the Commission on maritime
shipping, the representative of the Secretary-General in-
formed the Commission that the Legal Office would
draw up a paper on this topic for subsequent considera-
tion by the Commission.® The Commission took note
with satisfaction of this information.

B. Chairman’s visit to the second session of the
United Nations Conference on Trade and Development

70. The Commission at its 23rd meeting decided to
invite its Chairman, or if he was unable to go, another
member of the bureau, at the end of the first session, to
journey to New Delhi to participate in the meetings of
the second session of the United Nations Conference on
Trade and Development (UNCTAD).

71. It also decided that the purpose of the Chairman’s
visit would be:

(a) To convey to the Chairman of the second session
of UNCTAD the expression of the Commission’s desire
to establish and maintain close collaboration with
UNCTAD and its organs, in accordance with General
Assembly resolution 2205 (XXI);

(b) To inform the second session of UNCTAD of the
contents of the report of the Commission on its first
session, and to inform in particular the Fourth Commit-
tee of the second session of UNCTAD of the course of
discussion on the subject of transportation;

(¢) To convey to the appropriate organs of UNCTAD
the desire of the Commission to avoid duplication of
work between UNCTAD and the Commission and their
respective secretariats in the field of international trade
law.

C. Date of the second session

72. The Commission decided, at its 23rd meeting,
that its next session, which would be held in Geneva,
should be convened on 3 March 1969 for a period of
four to five weeks.

D. Adoption of the report of the Commission

73. At its 25th meeting, on 26 February 1968, the
Commission adopted the report on its first session, and
the Chairman declared the first session of the Commis-
sion closed.
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B. Comments and action with respect to the report of the Commission

1. Extract from the report of the Trade and Development Board, United Nations Conference on Trade and Development,
10 September 1967-23 September 1968*

¢s

o CHAPTER VII

PROGRESSIVE DEVELOPMENT OF THE LAW OF INTERNA-
TIONAL TRADE: FIRST ANNUAL REPORT OF THE UNITED
NATIONS COMMISSION ON INTERNATIONAL TRADE
Lawt

(Agenda item 9)

155. In connexion with this item, the representative
of the Legal Counsel of the United Nations introduced
the first annual report of the United Nations Commission
on International Trade Law (UNCITRAL) (A/7216)?
established by General Assembly resolution 2205 XX
of 17 December 1966. Under section II, paragraph 10,
of that resolution, UNCITRAL is to “submit an annual
report, including its recommendations, to the General
Assembly, and the report shall be submitted simulta-
neously to the United Nations Conference on Trade and
Development for comments”. In introducing UNCI-
TRAL’s first report, the representative of the Legal

1 This item was referred to the Sessional Committee for
consideration and report.

2 Official Records of the General Assembly, Twenty-third
session, Supplemen: No. 16. See also the relevant note by the
UNCTAD secretariat (TB/B/179).

Counsel described the origins, composition and terms of
reference of UNCITRAL, pave particulars of the topics
selected for treatment by UNCITRAL, of the order of
priorities accorded to certain topics, and of the methods
which UNCITRAL proposed to follow in its work. He
stressed that the harmonization and unification of the law
of international trade were conceived by UNCITRAL
not as an academic exercise but as a contribution to
facilitating the flow of international trade, a conception
which explained the existence of a special relationship
between UNCITRAL and UNCTAD. He explained that
the first session of UNCITRAL had been devoted mainly
to organizational matters and to the establishment of its
programme of work. At its second session (scheduled to
be held at Geneva in March 1969) UNCITRAL would
begin consideration of the substance of the topics to
which it had decided to give priority, and at that session,
too, it would consider the advisability of appointing sub-
committees or working groups to deal with specific mat-
ters in the interval between its own sessions.

156. In general, and subject to their comments on
specific points, many representatives welcomed UN-
CITRAL’s decisions concerning its programme of work
(A/7216, chapter 1V, para. 40), methods of work

* Official Records of the General Assembly, Twenty-third Session, Supplement No. 14 (A[7214).
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(para. 45), the establishment of a register of organiza-
tions and texts (chapter V) and the proposals concerning
training and assistance in the field of international trade
law (chapter VI).

157. A number of representatives stressed the value
of close co-operation between UNCITRAL and UNC-
TAD. Representatives of some developing countries stat-
ed that the purpose of UNCITRAL should be not merely
to recommend the removal of legal obstacles to the flow
of international trade but to place at the disposal of the
international community the juridical means of stimulat-
ing trade, particularly that of the developing countries.
They considered that UNCITRAL should engage in the
dynamic task of elaborating a new lex mercatoria in the
formulation of which the developing countries should
have a full say, as these countries had played little part
in the past in the formulation of trade law, UNCITRAL
should examine to what extent the existing rules applied
in international trade were consistent with the principles
already recommended in UNCTAD. In the consideration
of the topics selected for study UNCITRAL should be
guided by the criterion: In what way could its work con-
tribute to the expansion of international trade and to the
bridging of the gap between developing and developed
countries? They stressed that UNCITRAL should take
account of the realities of international trade and of its
long-term prospects.

158. One of these representatives suggested that, in
addition to co-operation at the secretariat level, co-oper-
ation between UNCITRAL and UNCTAD might take
several forms. For example, he said, joint meetings of
UNCTAD bodies with UNCITRAL might be organized
to consider matters within the competence of the Com-
mittee on Invisibles and Financing related to Trade; and
UNCTAD might perhaps suggest that some particular
topic be placed on the agenda of UNCITRAL.

159. «"Another of these representatives welcomed the
decision taken by UNCITRAL to proceed by consensus,
for, he said, it would not be conducive to the formulation
of a unified law if some provision or instrument were
approved by a small majority.

160. The representative of one developing country
stated that at the first session of UNCITRAL his country
had proposed the inclusion, in UNCITRAL’s programme
of work, of the study of international legislation on ship-
ping. In his opinion, the Board should instruct the Com-
mittee on Shipping to establish a working group on inter-
national legislation on shipping and thereafter the Com-
mittee might ask UNCITRAL to take up the drafting of
new conventions on the subjects identified by the Work-
ing Group.

161. The representative of a developed market eco-
nomy country stressed that any reference to the role of
UNCITRAL in the field of shipping should not be dis-
cussed in connexion with agenda item 9, since there was

a separate item on the agenda dealing with international
legislation on shipping.3

162. The representative of a socialist country of Eas-
tern Europe stressed that the objective of co-operation
between UNCTAD and UNCITRAL should be to elimi-
nate discrimination in international trade and to give
greater effect to the principles contained in the Final
Act of the 1964 Conference, in particular General Prin-
ciple Six.t He pointed out that this subject should be
given priority in the deliberations of UNCITRAL. He
suggested that UNCITRAL might elaborate a draft con-
vention for the elimination of discrimination and concern-
ing the most-favoured-nation clause. He considered that
the terms of reference of UNCITRAL should not be
restrictive in the sense that UNCITRAL would be con-
cerned only with the body of rules governing commercial
relationships of a private law nature (A/7216, para. 23);
in his opinion, matters within the domain of public law
should be taken into consideration by UNCITRAL.

163. The representative of a developed market eco-
nomy country, on the other hand, expressed the view that
UNCITRAL should confine its attention to specific areas
of international private law affecting trade, and not ex-
tend its activities into the sphere of public trade law or
trade policy. In his opinion, UNCITRAL was primarily
a technical body of legal experts whose task it was, where
possible, to codify or consolidate in quasi-legislative form
existing trade practices in appropriate fields of private in-
ternational trade law and not to engage in substantive
issues of policy. The representative of another developed
market economy country suggested that reports of UN-
CITRAL might be distributed to interested UNCTAD

bodies for comment. In particular, he considered that

these reports should be transmitted to the Committee on
Shipping as an annex to the secretariat’s report on recent
developments and long-term trends in the field of ship-
ping.

164. The representative of one developing country
suggested that UNCITRAL should put “transportation”
on its priority list and to this end establish a working
party to deal with the subject.

Action by the Board

165. At its 172nd meeting on 20 September 1968,
the Board took note with appreciation of the first annual
report of UNCITRAL (A/7216). It commended UN-
CITRAL on its programme of work and stressed that the
needs of developing countries should receive adequate
attention. It stressed the importance of co-operation be-
tween UNCTAD and UNCITRAL at the intergovern-
mental and secretariat levels.

3 See chapter II, paras. 62-75, of the Board’s report.

4 See Proceedings of the United Nations Conference on
Trade and Development, vol. 1, Final Act and Report (United
Nations publication, Sales No.: 64.11.B.11), p. 10.
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I. INTRODUCTION

1. At its 1676th plenary meeting, on 27 September
1968, the General Assembly included as item 88 in the
agenda of its twenty-third session, and allocated to the
Sixth Committee for consideration and report, the item
entitled “Report of the United Nations Commission on
International Trade Law on the work of its first session”.

2. The Sixth Committee considered this item at its
1082nd to 1085th meetings, held from 27 November to
3 December 1968 and at its 1096th and 1097th meet-
ings, held on 13 and 14 December 1968.

3. At the 1082nd meeting, on 27 November 1968,
Mr. Dadzie (Ghana), Chairman of the United Nations
Commission on International Trade Law at its first
session, at the invitation of the Chairman, introduced
the Commission’s report on the work of that session
(A/7216). At the 1096th meeting, on 13 December
1968, after hearing a statement by the representative
of the Secretary-General on financial implications, the
Committee decided that in the future the Commission’s
annual report should be introduced to the General As-
sembly by the Chairman of the Commission, or by an-
other officer to be designated by him.

4. At the 1097th meeting, on 14 December 1968, the
Rapporteur of the Sixth Committee raised the question
whether the Committee wished to include in its report to
the General Assembly a summary of the views expressed
during the debate on agenda item 88. After referring to
paragraph (f) of the annex to General Assembly resolu-
tion 2292 (XXII), the Rapporteur informed the Commit-
tee of the financial implications of the question. At the
same meeting, the Committee decided that, in view of
the nature of the subject-matter, the report on agenda
item 88 should include a summary of the representative

trends of opinion and not of the individual views of all
delegations.

5. The report of the United Nations Commission on
International Trade Law on the work of its first session,
which was before the Sixth Committee, is divided into
seven chapters as follows:

I. Establishment and terms of reference of the

Commission; .
II. Organization of the first session;
III. General debate;
IV. Programme of work of the Commission;
V. Establishment within the Secretariat of a register
of organizations and a register of texts;
VI. Training and assistance in the field of interna-
tional trade law;

VII. Other decisions and conclusions of the Commis-
sion.

II. PROPOSALS

6. At the 1096th meeting, on 13 December 1968, the
representative of Ghana introduced a draft resolution
sponsored by Argentina, Camercon, Chile, Congo (De-
mocratic Republic of), El Salvador, Ghana, Hungary,
India, Japan, Netherlands, Nigeria, Pakistan, Romania,
Spain, Syria, United Arab Republic, United Kingdom of
Great Britain and Northern Ireland, United Republic
of Tanzania and Zambia (A/C.6/L.738/Rev.l and
Add.1-3), which read as follows:

“The General Assembly,

“Having considered the teport of the United
Nations Commission on International Trade Law on
the work of its first session (A/7216),

* Official Records of the General Assembly, Twenty-third Session, Annexes, agenda item 88, document A/7408.
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“Recalling its resolution 2205 (XXI) of 17 Decem-
ber 1966, by which it established the United Nations
Commission on International Trade Law and defined
its object and terms of reference,

“Noting the chapter of the report of the Trade and
Development Board on its seventh session (A/7214,
part two, chapter VII)! concerning the report of the
United Nations Commission on International Trade
Law on the work of its first session, and nothing
further that the Board expressed its appreciation of the
Commission’s report and commended the Commission
for its programme of work,

“Endorsing the statement of the Trade and De-
velopment Board (ibid., para. 165) emphasizing that
the needs of developing countries should receive ade-
quate attention in the programme of work of the
United Nations Commission on International Trade
Law and stressing the importance of co-operation
between the United Nations Conference on Trade and
Development and the Commission at the intergovern-
mental and secretariat levels,

“Bearing in mind the wish expressed by many mem-
bers of the Trade and Development Board at its
seventh session that the United Nations Commission
on International Trade Law should add international
shipping legislation to its list of priority topics (A/
7214, para. 74), and bearing also in mind the activi-
ties of other agencies active in this field,

“Noting with satisfaction that the United Nations
Commission on International Trade Law intends to
carry out its work in co-operation with organs and or-
ganizations concerned with the progressive harmoniza-
tion and unification of international trade law, and
that such co-operation has already been initiated,

“Convinced that the harmonization and unification
of international trade law, in reducing or removing
legal *obstacles to the flow of international trade,
would significantly contribute to economic co-opera-
tion between countries and, thereby, to their well-
being,

“Having considered the report of the Secretary-
General concerning the financial and administrative
implications of the establishment of a register of
organizations and a register of texts in the field of
international trade law (A/C.6/L.648 and Add.1),

“l. Takes note with appreciation of the report of
the United Nations Commission on International
Trade Law on the work of its first session;

“2. Notes with approval the programme of work
established by the United Nations Commission on In-
ternational Trade Law;

“3. Authorizes the Secretary-General to establish a
register of organizations in accordance with directives
laid down by the United Nations Commission on
International Trade Law;

“4. Approves in principle the proposal to establish
a register of the international instruments and other
documents referred to in chapter V of the report of

1 See section B,1, above.

the United Nations Commission on International
Trade Law, and requests that the Commission should
consider further at its second session the precise na-
ture and scope of such a register in the light of the
report of the Secretary-General (ibid.) and the
discussions at the twenty-third session of the General
Assembly;

“S. Authorizes the Secretary-General to establish
the register referred to in paragraph 4 above in accord-
ance with the further directives to be given by the
United Nations Commission on International Trade
Law at its second session;

“6. Recommends that the United Nations Com-
mission on International Trade Law should:

“(@) Continue its work on the topics to which it
decided to give priority, that is, the international sale
of goods, international payments and international
commercial arbitration;

“(b) Consider the inclusion of international ship-
ping legislation among the priority topics in its work
programme;

“(c) Consider opportunities for training and as-
sistance in the field of international trade law in the
light of relevant reports of the Secretary-General,;

“(d) Keep its programme of work under constant
review, bearing in mind the interests of all peoples,
and particularly those of the developing countries, in
the extensive development of international trade;

“(e) Consider at its second session ways and means
of promoting co-ordination of the work of organiza-
tions active in the progressive harmonization and uni-
fication of international trade law and of encouraging
co-operation among them;

“Uf) Consider, when appropriate, the possibility
of issuing a yearbook which would make its work
more widely known and more readily available;

“J]. Requests the Secretary-General to forward to
the United Nations Commission on International
Trade Law the records of the discussions on the
Commission’s report at the twenty-third session of the
General Assembly.”

III. DEBATE

7. The main trends of the Sixth Committee’s debate
on agenda item 88 are summarized in the following seven
sections. The first section concerns the observations
which were made on the role and the work of the Com-
mission in general. The other six sections contain a sum-
mary of the observations relating more particularly to
the report of the Commission on the work of its first
session and are set out under the following headings:
programme of work of the Commission, international
shipping legislation, establishment within the Secretariat
of a register of organizations and a register of texts,
training and assistance in the field of international trade
law, collaboration with other organizations, and publica-
tion of a yearbook.

A. The role and the work of the Commission in general

8. Several representatives characterized the Com-
mission as the principal organ responsible for the pro-
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gressive development of international trade law and for
the co-ordination of the unificationary activities of other
governmental and non-governmental organizations. Some
of those representatives expressed the opinion that the
task of the Commission should not be merely to encour-
age and co-ordinate work carried out elsewhere, but also
to undertake work of its own in order to reduce and
remove legal obstacles to the flow of international trade.
In doing so, the Commission should ensure the full par-
ticipation of developing countries which, until now, had
not taken an active part in the development and formula-
tion of international trade law.

9. Many representatives commended the Commission
for having obtained tangible results during its first ses-
sion. It was noted with approval that it had decided to
take its decisions as far as possible by consensus. This
would permit the Commission, whose members were
States with different social-economic systems, different
levels of development, and different legal systems and
historical traditions, to base its work on careful regard
for proposals submitted and respect for mutual interests.
Some representatives, while agreeing with the principle
of consensus, nevertheless observed that consensus
should not be ensured at all costs as if this were the
essential objective of the Commission’s discussions, nor
should its purpose be mertely to satisfy a disident minor-
ity. In appropriate circumstances, decisions should be
made by vote.

10. A number of representatives stressed the impor-
tance of Governments during their utmost to support the
Commission in its work, inter alia, by responding
promptly to requests for information and comments on
topics on its agenda and by seeing to it that it remained
foremost a body of experts. The view was expressed
that the Commission should also have invited States
other than its own members to submit studies on certain
subjects, so as to enable it to work on a sufficiently
broad basis. According to another view, owing to the
universal character of the Commission’s work, documents
and inquiries emanating from the Commission should be
transmitted to all States, whether or not they were
Members of the United Nations or members of its
specialized agencies.

11. Oue representative observed that, in electing the
members of the Commission, the General Assembly had
regrettably neglected to ensure representation of the
Chinese legal system.

12. A number of representatives expressed approval
that the Commission had not felt it necessary, at this
stage of its work, to formulate a definition of interna-
tional trade law and were of the opinion that it had
acted wisely in taking practical considerations into ac-
count when drawing up its programme. It was observed
by others, however, that it was unfortunate that the Com-
mission had been unable to agree on a definition of inter-
national trade law; the Commission should not limit its
work to the consideration only of questions of private
law, since a significant number of the questions of inter-
national trade law which were of cardinal importance to
all countries would then lie outside its field of activity.

13. Some representatives stressed the particular im-
portance of the Commission’s work for the developing

countries. That work should fully reflect the principles
governing international trade relations and trade policies
conducive to development, adopted at the first session of
the United Nations Conference on Trade and Develop-
ment.? Other representatives, however, emphasized the
community of interest which both developed and devel-
oping countries had in the work of the Commission and
cautioned against introducing into that work notions of
a dichotomy of interest drawn from related but different
contexts.

B. Programme of work of the Commission

14, Most representatives commended the Commis-
sion for its selection of priority topics, which covered
three important fields of international trade law, i.e., the
international sale of goods, international payments and
international commercial arbitration. Some representa-
tives expressed the wish that the Commission maintain a
certain degree of flexibility in its programme of work,
which should be revised from time to time to meet the
requirements of the international community.

15. One representative questioned the choice of inter-
national commercial arbitration as a priority topic and
deemed it preferable first to make a census of existing
international instruments on the subject. It was also ob-
served that the Commission could derive great advantage
from the establishment of a collection of important ar-
bitral awards handed down in the field of international
trade.

16. The suggestion was made that other items, such
as the question of the most-favoured-nation clause, the
promotion of participation in the Convention on Transit
Trade of Land-locked States and, as a matter of priority,
the elimination of discrimination in laws affecting inter-
national trade, should also be considered by the Com-
mission. However, some representatives, referring to the
political implications which the consideration of the
question of discrimination in laws affecting international
trade might possibly involve, questioned the expediency
of suggesting to the Commission that it should take up
that item.

C. International shipping legislation

17. With regard to international shipping legislation,
reference was made to the recommendation made by
many members of the Trade and Development Board
at its seventh session to the effect that the United Nations
Commission on International Trade Law should take the
necessary measures to deal, as a matter of priority, with
international shipping legislation (see A/7214, part two,
para. 74). Most of the representatives who spoke on this
subject favoured an active involvement on the part of the
Commission and said that they would welcome the in-
clusion of shipping legislation among the priority items.
Some representatives, while agreeing that the Commis-
sion should consider the law of shipping, deemed it
nevertheless advisable for it to defer its work on that
subject until the Committee on Shipping of the Trade
and Development Board had considered the scope of

2 See Proceedings of the United Nations Conference on
Trade and Development, vol. 1, Final Act and Report (United
Nations publication, Sales No.: 64.11.B.11), annex A.L1, p. 18.
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international shipping legislation and made its recom-
mendations to the Commission. Other representatives
drew attention to the activities of the United Nations
Conference on Trade and Development and the Inter-
Governmental Maritime Consultative Organization in the
matter of international shipping legislation and em-
phasized, in this connexion, that it was of increasing im-
portance that the Commission should co-ordinate the
various efforts made in this field so as to avoid, as far as
possible, duplication of work.

D. Establishment within the Secretariat of a register
of organizations and a register of texts

18. There was general recognition of the importance
of a register of organizations, containing a survey of their
activities, and a register of international instruments in
certain fields of international trade law. The view was
expressed that this would permit the Commission to keep
abreast of the latest developments and collect the infor-
mation necessary for its work. It was also stated that
such registers would no doubt be useful to Governments
and other organizations. Several representatives, how-
ever, expressed their hesitation in view of the financial
implications and were of the opinion that the Commis-
sion should consider further the scope of the register of
texts at its second session, taking into account the report
of the Secretary-General on the administrative and finan-
cial implications of the registers (A/C.6/L.648 and
Add.1) and the observations made thereon during the
debates in the Sixth Committee. Some representatives
were of the opinion that the aim pursued by the Com-
mission could perhaps also be achieved by other means,
such as by publishing a list of the titles and sources of the
various instruments and documents, without reproducing
the texts thereof. One representative entered a strong
protest at the omission of Chinese from the list of official
languages in which the registers were to be published.

E. Training and assistance in the field of international
trade law

19. Many representatives supported the Commis-
sion’s proposals concerning training and assistance in the
field of international trade law (see A/7216, chapter VI).
It was noted with approval that the Advisory Committee
on the United Nations Programme of Assistance in the
Teaching, Study, Dissemination and Wider Appreciation
of International Law had recommended that an appropri-
ate place should be given to the activities concerning
international trade law within the framework of the ac-
tivities conducted under the Programme. It was suggested
that the Commission, at its second session, should give
careful consideration to training and assistance in inter-
national trade law on the basis of the report to be sub-
mitted by the Secretary-General. Some representatives
urged that the Commission should take suitable steps to
increase the opportunities for training experts, particular-

ly in the developing countries, and to place at the dis-
posal of the international community the juridical means
of stimulating trade.

F. Collaboration with other organizations

20. A number of representatives referred to the prob-
lem of the waste of effort and the confusion caused by
the existence of competing agencies in the work of uni-
fication. It was stressed, in this connexion, that the
remedy would seem to lie in the Commission’s func-
tioning as a rallying-ground for unificationary activities
and in its co-ordination and supervision of such activi-
ties. Some representatives stressed that the Commission
should be the main co-ordinating and law-making inter-
national organ in the field of international trade law and
that it should maintain close co-operation with the spe-
cialized agencies and the intergovernmental and non-
governmental organizations concerned. Other repre-
sentatives emphasized that the work of the Commission
should be complementary to the efforts that had been
made and were being made by such organizations and
that stimulating wider interest in, and particular work
by, existing institutions was among the significant con-
tributions that the Commission could make.

G. Yearbook

21. Several representatives deemed it desirable that
the Commission should issue a yearbook similar to that
of the International Law Commission. Most representa-
tives, however, agreed that there was no need for the
Sixth Committee to take a decision on the matter at this
time and that it was for the United Nations Commission
on International Trade Law to determine the desirability
of such a step.

1V. Voring

22. At the 1097th meeting of the Sixth Committee,
held on 14 December 1968, it was decided, at the re-
quest of some representatives, to vote separately on pa-
ragraphs 4 and 5 of the draft resolution (A/C.6/L.
738/Rev.1 and Add.1-3). Paragraph 4 was adopted by
70 votes to 1, with 8 abstentions. Paragraph 5 was adop-
ted by 60 votes to 4, with 16 abstentions. The draft reso-
lution as a whole was adopted by 77 votes to none, with
2 abstentions. Explanations of vote were given by the
representatives of Australia, Bulgaria, Canada, China,
France, the Union of Soviet Socialist Republics, the
United Kingdom of Great Britain and Northern Ireland
and the United States of America.

V. RECOMMENDATION OF THE SIXTH COMMITTEE

[The text of the recommendation, not included here,
contained a draft resolution which was adopted by the
General Assembly and appears in section 3 below.]
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3. General Assembly resolution 2421 (XXIII) of 18 December 1968

2421 (XXIII). REPORT OF THE UNITED NATIONS
COMMISSION ON INTERNATIONAL TRADE LAW

The General Assembly,

Having considered the report of the United Nations
Commission on International Trade Law on the work of
its first session,!

Recalling its tesolution 2205 (XXI) of 17 December
1966 by which it established the United Nations Com-
mission on International Trade Law and defined its ob-
ject and terms of reference,

Noting the chapter of the report of the Trade and
Development Board on its seventh session? concerning
the report of the United Nations Commission on Inter-
national Trade Law on the work of its first session, and
noting further that the Board expressed its appreciation
of the Commission’s report and commended the Com-
mission for its programme of work,

Endorsing the statement in which the Trade and Devel-
opment Board® emphasized that the needs of devel-
oping countries should receive adequate attention in the
programme of work of the United Nations Commission
on International Trade Law and stressed the importance
of co-operation between the United Nations Conference
on Trade and Development and the Commission at the
intergovernmental and secretariat levels,

Bearing in mind the wish expressed by many mem-
bers of the Trade and Development Board at its seventh
session that the United Nations Commission on Interna-
tional Trade Law should add international shipping leg-
islation to its list of priority topicst and also bearing in
mind the activities of other agencies active in this field,

Noting with séfisfaction that the United Nations Com-~
mission on International Trade Law intends to carry out
its work in co-operation with organs and organizations
concerned with the progressive harmonization and uni-
fication of international trade law and that such co-
operation has already been initiated,

Convinced that the harmonization and unification of
international trade law, in reducing or removing legal ob-
stacles to the flow of international trade, would signifi-
cantly contribute to economic co-operation between
countries and, thereby, to their well-being.

Having considered the report of the Secretary-General
concerning the financial and administrative implications
of the establishment of a register of organizations and
a register of texts in the field of international trade law,’

1 Official Records of the General Assembly, Twenty-third
Session, Supplement No. 16 (A/7216).

2 Ibid., Supplement No. 14 (A/7214), part two, chapter VII.
3 Ibid., para. 165.
4 Ibid., para. 74.

5 Ibid., Twenty-third Session, Annexes, agenda item 88,
document A/C.6/1..648; A/C.648/Add.1.

1. Takes note with appreciation of the report of the
United Nations Commission on International Trade Law
on the work of its first session;

2. Notes with approval the programme of work estab-
lished by the United Nations Commission on International
Trade Law;

3. Authorizes the Secretary-General to establish a
register of organizations in accordance with directives
laid down by the United Nations Commission on Inter-
national Trade Law;

4. Approves in principle the proposal to establish a
register of the international instruments and other do-
cuments referred to in chapter V of the report of the
United Nations Commission on International Trade Law
and requests that the Commission should consider further
at its second session the precise nature and scope of such
a register in the light of the report of the Secretary-
General and the discussions on the registers at the twen-
ty-third session of the General Assembly;

5. Authorizes the Secretary-General to establish the
register referred to in paragraph 4 above in accordance
with the further directives to be given by the United
Nations Commission on International Trade Law at its
second session;

6. Recommends that the United Nations Commission
on International Trade Law should:

(a) Continue its work on the topics to which it decid-
ed to give priority, that is, the international sale of
goods, international payments and international com-
mercial arbitration;

(b) Consider the inclusion of international shipping
legislation among the priority topics in its work pro-
gramme;

(c) Consider opportunities for training and assist-
ance in the field of international trade law, in the light
of relevant reports of the Secretary-General;

(d) Keep its programme of work under constant re-
view, bearing in mind the interests of all peoples, and
particularly those of the developing countries, in the ex-
tensive development of international trade;

(e) Consider at its second session ways and means of
promoting co-ordination of the work of organizations ac-
tive in the progressive harmonization and unification of
international trade law and of encouraging co-operation
among them;

(f)y Consider, when appropriate, the possibility of
issuing a yearbook which would make its work more
readily available;

7. Requests the Secretary-General to forward to the
United Nations Commission on International Trade Law
the records of the discussions on the Commission’s report
at the twenty-third session of the General Assembly.

1746th plenary meeting,
18 December 1968.
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C. List of relevant documents not reproduced in the present volume

Titele or description

First session of the United Nations Commission on Inter-
national Trade Law: note by the Secretariat

Adoption of rules of procedure: note by the Secretary-
General

Comments by Member States, organs and organizations on
the work programme of the Commission: note by the
Secretary-General

Analysis of the comments submitted by Member States,
organs and organizations on the work programme of the
Commission: note by the Secretary-General

Survey of activities of organizations concerned with the
harmonization and unification of the law of international
trade: note by the Secretary-General

Organization and methods of work: note by the Secretary-
General

Collaboration and working relationships with organs and
organizations concerned with international trade law: note
by the Secretary-General

Methods of work for priority topics (Working paper sub-
mitted by the Working Group on agenda item 5 (@) and (b)
as adopted, with amendments, by the Commission at its
19th meeting on 22 February 1968)

Recommendation approved by the Commission at its 21st
meeting, on 23 February 1968, for inclusion in the report.

Working paper (accepted by the Commission as a working
paper at its 13th meeting, on 14 February 1968)

Methods of work for priority topics: working paper sub-
mitted by the Working Group

Summary records of the first session of the Commission
(1968)
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