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TIME-LIMITS .ND LIMITATIONS (PRISCRIPTION) IN
THE FISLD OF INTERNATION.LL SALE GF GOODS

1. The Committee discussed iten 4 (¢) of the agende:  time-limits and
limitotions (prescription) in the field of internctional s-le of geods, The
Cormittee expressed warm sppreciation of the studies which had been submitted
by the Governments of Belgium, Czechoslovakia, Norwey and the United Kingdom.
These had been of censider-ble help in assisting the work of the Committee.
Thers was a general consensus thot this topic was cae which could profitobly
be the subject of immediate work by UNCITRAL, since the studies revesnled
numerous disporities between the rules of law of domestic legzl systems —nd
= fundimental difference of approich in the civil law -nd common law systems.,
4 number of delegates referred to the work already done in this ficld in the
draft eloborated in 1961 and +the general conditions cdopted in 1968 by the

. Council for Mutual Economic dssistance, in the enquiry conducted in 1968 by
the Eurcpecn Committee on Legal Co-operation in the Council of Eurcpe, -nd
by Professor Trommer in his preliminery draft of - convention,
2. The Committee decided to recommend thot UNCITR.LL should sat up a sub-
committee consisting of viveveeseenss. representatives of its member States(

). The

sub-committee would be composed of persons specially gquelified in this field

of law referred to tha sub-committee for consideration.
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3. The Committee decided to recommeﬁd that this sub-committee: T o

(a) should study the topic of time-limits and limitations (prescription)

" in the field of internationzl sale of ﬁoods with a view to the preparation
of a preliminary draft of an international conve :ntion;

(b) should confine its work to consideration of th: formulation ofia general
period of extinctive prescription by virtue of which the rights of a buyer
or seller would be extinguished or become burred; the sub-committee
should not consider special time-limits by virtue of which particular
rights of the buyer or seller might be abrogated (2.g. to reject the
_goods, to refuse to deliver the goods, or to claim domages for non—conformityv
with the terms of the contruct of sale) since these could most convenlpntly
be dealt with by the suo—ccmmltt e on sale of goods, '

4., | The Committee suggested that, in its werk, the sub-committee might péy special
attention, inter alia, to the following points:

(1) the moment from which time begins to run;

(i1) +the duration of the pericd of prescription;
(iii) the circumstances in which the period may be suspended
| or ihtcrrupted;‘
(iv) the circumstances in which the period may be terminated;
v) to what extent the preseription period should be cepable of variation by
- agreement of the parties;
(vi) whether the. issuc of prescription should be rzised by the court suo officio
or only at the instonce of the parties;
(vii) whether the préliminary draft conveﬁtion should tuke the form of a uniform
or a model laow;
(viii) whether it would be nccessiry to state that the .rules of preliminafy draft
convention would take effect as rules of substance or procedure;
(ix) to whot extent it would still be ncecessary to have regard to rules of

conflict of laws,



s S ey B = R Y TR et T e = 7 2

A/CN.9/L.14

page 3

5. The Committee recommended that the Secretory-General should notify the CMEZA,
the Council of Europe, the European Econcmic Community, UNIDROIT, and the ICC

of the date of the moeting of the sub-committee. The Secretary-General would alsc
be requested to send to member States of UNCITRAL as well as tc the above-mentioned
organizations the studies referred to in paragraph 3 above for submission of their
comments to the sub-committee as scon as possible. The Secretary-General should
also be requested to transmit to the members of UNCITRAL and the nbove-mentiocned
organizations any drafts produced by the sub-committee. It was envisaged that a
preliminary draft of a convention could be complected in 1970 or 1971 and the
Committee recommended that the sub-committee should report its progress to the

Commission at its third session.



