UNCITRAL WG III — Background Information on a Code of Conduct
Annex: Codes of Conduct & Ethics (Updated July 2019)

I.  Arbitral Institutions

ADR Institution of Canada
e Code of Conduct for Mediators (15 April 2011)

Association of Maritime Arbitrators of Canada (AMAC)
e Association of Maritime Arbitrators Acting under Schedule “D” of AMAC Rules (6 June
2001)

Céamara de Comercio de Lima
e Codigo de Etica (2008)

Centre for Effective Dispute Resolution (CEDR)
e (Code of Conduct for Third Party Neutrals (2018)

China International Economic and Trade Arbitration Commission (CIETAC)
e Code of Conduct for Arbitrators (6 May 1994)

Hong Kong International Arbitration Centre (HKIAC)
e Code of Ethical Conduct (2017)
e Practice Note on the Challenge of an Arbitrator (31 October 2014)

International Chamber of Commerce (ICC) - International Court of Arbitration
e Note to Parties and Arbitration Tribunals on the Conduct of the Arbitration Under the ICC
Rules of Arbitration (1 January 2019)
e 2017 Rules ICC Arbitrator Statement Acceptance, Availability, Impartiality and
Independence (2017)

International Centre for Dispute Resolution (ICDR)
e ICDR Guidelines for Arbitrators Concerning Exchanges of Information (31 May 2008)

Jamaica International Arbitration Centre (JAIAC)
e Code of Conduct for Arbitrator (2018)

JAMS Mediation, Arbitration, ADR Services
e Arbitrators Ethics Guidelines

London Court of International Arbitration (LCIA)
e LCIA Arbitration Rules, Articles 18.5 and 18.6 & Annex to the LCIA Rules, General
Guidelines for the Parties’ Legal Representatives (1 October 2014, reprinted 11 December
2017)
e LCIA Notes for Arbitrators (26 October 2017)



Milan Chamber of Commerce — Chamber of Arbitration
e Arbitration Rules (2019), Code of Ethics of Arbitrators (Effective 1 March 2019)
e Arbitration Rules (2010, Code of Ethics of Arbitrators (Effective 1 January 2010)
e International Arbitration Rules (2004), Code of Ethics of Arbitrators (2004)

National Arbitration FORUM
e (Code of Ethical Conduct for Arbitrators (January 2015)

Singapore International Arbitration Centre (SIAC)

e SIAC Code of Ethics for an Arbitrator (2009)
e SIAC Code of Ethics for an Arbitrator (2015)

II. International Tribunals

Caribbean Court of Justice
e Code of Judicial Conduct (25 July 2013)

Court of Justice of the European Union (CJEU)
e CJEU Rules of Procedure (25 September 2012)
e Articles 251-281, Treaty on the Functioning of the European Union (26 October 2012)
e Code of Conduct for Members and former Members of the CJEU (23 December 2016)

European Court of Human Rights (ECtHR)
e ECHR Rules of Court (14 November 2016)

International Court of Justice (ICJ)
e The International Court of Justice: Handbook (31 December 2013)
e Rules of Court (Entered into force on 1 July 1978)

International Criminal Court
e (Code of Judicial Ethics (2005)
e (Code of Professional Conduct for Counsel (2 December 2005)

International Criminal Tribunal for the Former Yugoslavia (ICTY)
e [CTY Rules of Procedure and Evidence (8 July 2015)

Iran-US Claims Tribunal
e Tribunal Rules of Procedure (3 May 1983)

International Tribunal for the Law of the Sea (ITLOS)
e Rules of the Tribunal (17 March 2009)

Singapore International Commercial Court (SICC)
e Code of Ethics, First Schedule to the Legal Profession (Representation in Singapore
International Commercial Court) Rules (Effective from 1 January 2015)
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World Trade Organization (WTO)
e Rules of Conduct for the Understanding on Rules and Procedures Governing the Settlement
of Disputes (11 December 1996)
e Understanding on Rules and Procedures Governing the Settlement of Disputes
e Working Procedures for Appellate Review (16 August 2010)

Comité Juridico Interamericano (CJI)
e Principios de Etica Judicial (2005)

Cumbre Judicial Iberoamericana
e (Codigo Iberoamericano de Etica Judicial (2 April 2014)

III. International Organizations and L.aw Associations

American Arbitration Association (AAA)/American Bar Association (ABA)
e ABA Code of Ethics for Arbitrators in Commercial Disputes (1 March 2004)
e ABA/College of Commercial Arbitrators Annotations to The Code of Ethics for Arbitrators
in Commercial Disputes (1 January 2014)
e Model Standard of Conduct for Mediators (September 2005)

International Bar Association (IBA)

IBA Guidelines on Party Representation in International Arbitration (25 May 2013)
IBA International Principles on Conduct for the Legal Profession (28 May 2011)
IBA Guidelines on Conflicts of Interest in International Arbitration (22 May 2004)
IBA International Code of Ethics (1988)

Rules of Ethics for International Arbitrators (1987)

IBA Minimum Standards of Judicial Independence (1982)

Law Society of Ontario
e Adjudicator Code of Conduct

Chartered Institute of Arbitrators (CIArb)
e The Chartered Institute of Arbitrators Code of Professional and Ethical Conduct for
Members (October 2009)
e International Arbitration Practice Guideline: Interviews for Prospective Arbitrators (30
August 2016)

Council of Bars and Law Societies of Europe (CCBE)
e Charter of Core Principles of the European Legal Profession and Code of Conduct for
European Lawyers (31 January 2008)
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CODE OF CONDUCT FOR MEDIATORS

This Code of Conduct for Mediators (the “Code”)
applies in its entirety to every Mediator who is a
member of the ADR Institute of Canada, Inc. (the
“Institute”] or any of its Regional Affiliates, or who
accepts from the Institute an appointment as
Mediator. While Mediators come from varied
professional backgrounds and disciplines, every
Mediator must adhere to the Code as a minimum.
Being appointed as a Mediator confers no
permanent rights on the individual, but is a
conditional privilege that may be revoked for
breaches of the Code.

The Institute and its Regional Affiliates are
empowered to investigate alleged breaches of the
Code, and may temporarily suspend any Mediator
from any of its rosters or from membership in the
Institute pending the outcome of an investigation.
The Institute is empowered to cancel membership
in the Institute or remove any Mediator from any of
its rosters if the Mediator is determined by the
Institute, either on its own behalf or upon the
recommendation of any of its Regional Affiliates, to
be in breach of the Code. It is the objective of the
Institute to ensure that complaints are investigated
fairly.

1. CODE’S OBJECTIVES

1.1 The Code’s main objectives are:

(a) to provide guiding principles for the conduct of
Mediators;

(b) to promote confidence in Mediation as a
process for resolving disputes; and

(c) to provide protection for members of the public
who use Mediators who are members of the
Institute.

2. DEFINITIONS

2.1 In the Code:

(a) "Mediation” means the use of an impartial third
party to assist the parties to resolve a dispute, but
does not include an arbitration; and

(b) "Mediator” means an impartial person who is a
member of the Institute or accepts from the
Institute an appointment as Mediator and who is
engaged to assist the parties to resolve a dispute,
but does not include an arbitrator unless the
arbitrator is acting as a Mediator by consent of the
parties.

(c) "Regional Affiliate” means a regionally based
alternative dispute resolution ("ADR") organization
designated by the Institute to provide ADR services
in a specific region as requested by the Institute.

3. PRINCIPLE OF SELF-DETERMINATION

3.1 It is the right of parties to a Mediation to make
their own voluntary and non-coerced decisions
regarding the possible resolution of any issue in
dispute. Every Mediator shall respect and
encourage this fundamental principle of Mediation.

3.2 The Mediator shall provide the parties at or
before the first Mediation session with information
about the Mediator’s role in the Mediation. The
Mediator shall discuss the fact that authority for
decision-making rests with the parties, not the
Mediator.

3.3 The Mediator shall not provide legal or
professional advice to the parties. The Mediator
may express views or opinions on the matters at
issue, and may identify evaluative approaches, and
where the Mediator does so it shall not be
construed as either advocacy on behalf of a party
or as legal or professional advice to a party.

3.4 The Mediator shall, where appropriate, advise
unrepresented parties to obtain independent legal
advice. The Mediator shall also, where appropriate,
advise parties of the need to consult with other
professionals to help parties make informed
decisions.

4. INDEPENDENCE AND IMPARTIALITY

4.1 Unless otherwise agreed by the parties after
full disclosure, a Mediator shall not act as an
advocate for any party to the Mediation and shall be
and shall remain at all times during the Mediation:
(a) wholly independent; and

(b) wholly impartial; and

(c) free of any personal interest or other conflict of
interest in  respect of the Mediation.

5. POTENTIAL DISQUALIFICATION

5.1 Before accepting an appointment as Mediator
and at all times after accepting such an
appointment, a Mediator shall disclose in writing
any circumstance that could potentially give rise to
a reasonable apprehension of a lack of
independence or impartiality in the Mediation of a
dispute.

5.2 Any Mediator who makes a disclosure of any
circumstance under section 5.1 shall continue to
serve as Mediator if all parties to the dispute waive,
in writing, the right to object to any reasonable
apprehension of a lack of independence or



impartiality or conflict of interest that arises as a
consequence of that disclosure.

6. CONFIDENTIALITY

6.1 The Mediator shall inform the parties and any
experts, advisors, and any other persons who
accompany a party to a Mediation session of the
confidential nature of Mediation.

6.2 The Mediator, the parties, their experts and
advisors, and any other persons who accompany a
party to a Mediation session shall keep confidential
and shall not disclose to any non-party all
information, documents, and communications that
are created, disclosed, received, or made available
in connection with the Mediation except:

(a) with the parties' written consent;

(b) when ordered to do so by a court or otherwise
required to do so by law;

(c) when the information/documentation discloses
an actual or potential threat to human life;

(d) in respect of any report or summary that is
required to be prepared by the Mediator;

(e) where the data about the Mediation is for
research and education purposes, and where the
parties and the dispute are not, nor may
reasonably be anticipated to be, identified by such
disclosure; or

(f) where the information is, or the documents are,
otherwise available to the public.

6.3 If the Mediator holds private sessions
(including breakout meetings and caucuses) with
one or more parties, he or she shall discuss the
nature of such sessions with all parties before
commencing such sessions. In particular, the
Mediator shall inform the parties of any limits to
confidentiality that may apply to information
disclosed during private sessions.

6.4 The Mediator shall maintain confidentiality in
the storage and disposal of Mediation notes,
records, files, information, documents and
communications.

7. QUALITY OF THE PROCESS

7.1 The Mediator shall make reasonable efforts
before Mediation is initiated or at the start of the
Mediation to ensure that the parties understand
the Mediation process.

7.2 The Mediator shall conduct Mediations in a
manner that permits the parties to participate
effectively in the Mediation and that encourages
respect among the parties.

7.3 The Mediator shall acquire and maintain
professional skills and abilities required to uphold
the quality of the Mediation process.

7.4 The Mediator shall act professionally at all
times, and the Mediator shall not engage in

behaviour that will bring the Mediator or the
Institute into disrepute.

7.5 A Mediator who considers that a Mediation in
which he or she is involved may raise ethical
concerns (including, without limitation, the
furtherance of a crime or a deliberate deception)
may take appropriate action, which may include
adjourning or terminating the process.

8. ADVERTISING

8.1 In advertising or offering services to clients or
potential clients, the Mediator shall:

(a] refrain from guaranteeing settlement or
promising specific results; and

(b) provide accurate information about his or her
education, background, mediation training and
experience, in any oral or written representation or
biographical or promotional material.

9. FEES

9.1 The Mediator shall give the parties as soon as
practicable after his or her appointment a written
statement of a fee structure, likely expenses, and
any payment retainer requirements.

9.2 The Mediator’s fees shall not be based on the
outcome of Mediation, or on whether there was a
settlement or [(if there was a settlement) on the
terms of settlement.

9.3 The Mediator may charge a cancellation or a
late/delay fee within the Mediator's discretion,
provided the Mediator advises the parties in
advance of this practice and the amount of the fee.

10. AGREEMENT TO MEDIATE

10.1 The Mediator and the parties shall prepare
and execute a mediation agreement setting out:

(a] the terms and conditions under which the
parties are engaging the Mediator;

(b) if the National Mediation Rules of the Institute
apply to the Mediation, any of the Rules that the
parties agree shall not apply to the Mediation; and
(c) any additional rules that the parties agree shall
apply to the Mediation.

11. TERMINATION OR
MEDIATION

11.1 The Mediator may suspend or terminate the
Mediation if requested, in writing, by one or more
of the parties.

SUSPENSION OF

11.2 The Mediator may suspend or terminate the
Mediation with a written declaration by the
Mediator that further efforts at mediation would
not be useful at this time.



12. OTHER CONDUCT OBLIGATIONS

12.1 Nothing in the Code replaces or supersedes
any other ethical standard or code that may govern
the Mediator. Where there are multiple such
standards or codes, the Mediator shall be bound by
the stricter or strictest of them.

© ADR Institute of Canada, Inc.
As amended April 15, 2011



CODE OF CONDUCT FOR ARBITRATORS ACTING

UNDER SCHEDULE "D" OF AMAC RULES

A:- GENERAL
1. This Code of Conduct is intended to give guidance as to the practical application
of the AMAC Rules of Procedure. It is intended to be read in conjunction with, but
always as subsidiary to, those Rules.
2. The object of the arbitration must be to obtain the resolution of the dispute by an
impartial tribunal without unnecessary delay or expense.
3. The arbitration should be conducted in a dignified and professional manner. This

does not mean that it must be unduly formal, but it must reflect the serious nature
of the proceeding.

B:- APPOINTMENT OF ARBITRATORS

1.

Before accepting an appointment, the arbitrator should make general enquiries of
the lawyer or other representative of the appointing party as to the nature of the
dispute(s) and the names and affiliations of the parties. But great care must be
taken to avoid any discussion of the substance of the dispute or of the appointing
party’s position.

An appointment should not be accepted in any reference where the arbitrator, or
the arbitrator’'s family or employer or business associates or any other person or
entity closely connected with the arbitrator has or may have any interest
(financial or otherwise) or where any of them has or may have any association
with either of the parties or their counsel which may give rise to any inference of
bias or partiality except where such interest or association has been fully
disclosed to all interested parties and their approval has been obtained. The
arbitrator should understand that it is not enough to be completely impartial: it
must also be evident to all of the parties concerned, and to any disinterested
bystander, that the arbitrator has no personal or business interest in the
outcome.

C:- DIRECT CONTACT WITH PARTIES

1.

Beyond the preliminary inquiries mentioned above, an arbitrator should not hold
any private discussion with the party appointing him or with its attorney about any
aspect of the case other than strictly "housekeeping" matters such as possible
dates for hearings.

Once an arbitrator has been appointed, he/she should have no contact whatever
with any of the parties except in the presence of (or, in correspondence, with
copies to) all of the other parties and the other members of the tribunal.

An arbitrator’s failure to act impartially and independently may be grounds for
disqualification.

D:- THIRD ARBITRATOR



1.

Where the tribunal consists of three arbitrators, the third arbitrator should act as
the chairman of the proceedings and as the spokesman for the tribunal in dealing
with the parties.

If appointed as an umpire, the third arbitrator should attend all hearings and
should also receive copies of all correspondence. He should not participate in
any discussions between the other members of the tribunal unless they have
failed to agree and have unanimously and formally referred the undecided point
to the umpire for his/her sole decision.

Where the decision in the reference is to be made by an umpire, the umpire shall
also write the Award. Where there is no umpire, the drafting of the Award need
not necessarily be done by the third arbitrator, but may be delegated to one of
the other arbitrators as most convenient under the circumstances.

E:- PROCESS

1.

The tribunal should seek early confirmation from the parties (normally at a
preliminary conference) as to the full issues between them if these are not clear
from the materials submitted.

At the first oral hearing, if any,_the tribunal should encourage the parties to give a
brief opening statement to summarise the points in dispute, the evidence to be
offered and the arguments to be made.

If a party raises an objection on any point (whether relating to jurisdiction,
discovery, questions put to a witness or otherwise), the tribunal should not
hesitate to require the party raising the objection to explain it, and the opposing
party to respond. It is not unreasonable for the tribunal to require the parties to
submit authority in support of their respective positions.

Where no stenographic record is being kept of the proceedings, the tribunal
should ensure that a complete written record is kept of any objection made
(whether upheld or not) unless such objection is subsequently withdrawn.

Where argument is to be presented orally without written submissions, the
tribunal should not hesitate to require each party to submit in advance a written
"skeleton" argument.

F:- FEES

1.

2.

It is desirable that each of the members of a tribunal should charge his/her time
at the same rate.

It is desirable that the Award should specify only the total fee payable to the
tribunal, with allocation between the parties as appropriate. The division of such
total fee between the members of the tribunal should normally be a confidential
matter. (Similarly, it is desirable that any interim billing should be made by way of
a single invoice.)

Where the dispute is settled before any significant amount of work has been
done by an arbitrator, no charge should be made for his/her services. Where a
significant amount of work has been done prior to settlement which is directly
related to the issue(s) so settled (e.g. studying documents in preparation for
hearings), it is regarded as reasonable to charge for this effort.



G:- THE AWARD

1.

Article 28 of the AMAC Rules states that, unless stipulated to the contrary in
advance, the parties agree that the Award should be remitted to AMAC for filing
and publication. The tribunal should enquire as to the intentions/agreement of the
parties in this regard at any early stage in the proceedings.

Article 31(2) of the Commercial Arbitration Code, which is incorporated in the
AMAC Rules of Procedure, provides that a reasoned Award will be issued unless
the parties agree otherwise. The tribunal should enquire as to the
intention/agreement of the parties in this regard prior to the close of hearings.
The Award should state that, where one party has paid in the first instance that
part of the tribunal’s fee which is properly payable by the other party, such
payment is recoverable from that other party.

When an Interim Award is to be issued, it should state clearly which matters are
finally decided and which matters remain outstanding.

In drafting the Award, it is desirable that the tribunal should expressly reserve
jurisdiction to deal with any questions which may arise as to its meaning (for
example, as to the precise calculation of interest) and to correct any clerical or
arithmetical mistakes which it may contain.

H:- SAVING OF COSTS

1.

If either party wishes to have the tribunal deal with liability separately from
damages, or with a preliminary point of construction or interpretation of a
contract, this should be accepted unless it is evident that the rights of the other
party will be prejudiced by such a division.

Where two disputes which involve common questions of fact or law are referred
to the same tribunal, the tribunal should normally agree to any request for
consolidation or concurrent hearings unless it is evident that this may prejudice
the rights of any of the parties.

* k k k k x *k x %

Montreal, 6,6,2001
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Cdédigo de Etica
Obligatoriedad

Articulo 1°.-

El Cédigo de Etica del Centro de Arbitraje de la Camara de Comercio de Lima (en adelante, el Centro) es de
observancia para todos los arbitros que actien como tales por designacion de las partes, de terceros, o del Consejo
Superior de Arbitraje, integren o no el Registro de Arbitros del Centro.

Normas éticas

Articulo 2°.-

1. Las normas éticas contenidas en este Cddigo, constituyen principios generales con el objetivo de fijar conductas
de actuacion en el arbitraje. No son limitativas ni excluyentes de otras reglas que durante el arbitraje se puedan
determinar o que correspondan a sus profesiones de origen.

2. El contenido de estos principios y conductas, podra ser complementado conforme al uso y practica internacional
en los arbitrajes comerciales.

Principios fundamentales

Articulo 3°.-
Los arbitros deberan observar una conducta acorde con los siguientes principios:

a. Imparcialidad

Antes de aceptar una designacion como arbitro debera verificar si existe alguna relacion de la que pueda surgir un
interés directo o indirecto en el resultado de la controversia, o alguna circunstancia que pueda poner en duda su
imparcialidad, y en su caso, hacerla conocer a las partes.

b. Independencia

Mientras se esta actuando como arbitro, debera cuidar de mantener la libertad y autonomia en el ejercicio de sus
funciones.

c. Neutralidad

Mientras se esta actuando como arbitro, debera evitar cualquier situacion que pueda afectar su objetividad, que
haga dudar de su neutralidad o que sea susceptible de crear una apariencia de parcialidad o predilecciéon hacia
alguna de las partes.

d. Equidad

Debera conducirse en todo momento con equidad, absteniéndose de resolver sobre la base de inclinaciones
subjetivas que puedan implicar un preconcepto. Procurara resolver en la forma mas objetiva posible.
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e. Autoridad

No debe excederse de su autoridad ni dejar de ejercer la que le compete. El limite minimo y maximo esta marcado
por lo que las partes han delegado en él. Ha de procurar no apartarse de él ni por exceso ni por defecto.

f. Integridad

Debe conducirse en todo momento con integridad y transparencia en el arbitraje, de manera de resguardar la
confianza que el publico en general tiene en este mecanismo. Debera recordar que en la resolucion de un caso
sometido a arbitraje, ademas de aquél, esta en juego también la confianza en el arbitraje como mecanismo de
solucién de controversias.

g. Empefio

Debera poner el maximo empefio para impedir la formacién de incidentes dentro del arbitraje, desalentando o
desestimando practicas dilatorias, articulaciones improcedentes, pruebas irrelevantes y cualquier otra actuacion que
pueda considerarse desleal o maliciosa.

El procedimiento empleado debe ser equilibrado, cuidando de dar a cada parte las mismas posibilidades de
expresarse y argumentar la defensa, tratandolas con igual grado de consideracion y respeto.

h. Confidencialidad

Debera mantener la confidencialidad de las actuaciones y de las decisiones, y no abusara de la confianza que las
partes han depositado en él. No debe usar la informacién confidencial que haya conocido por su posicion de arbitro
para procurar ventaja personal.

i. Discrecion

No debe anunciar por adelantado a nadie las decisiones que probablemente se tomaran en el caso ni dar en forma
anticipada su opinién a ninguna de las partes. Su punto de vista sobre la controversia sometida a arbitraje debe ser
expresado en el laudo y surgir de él de manera autosuficiente.

j- Diligencia

Debera dedicar el tiempo y la atenciéon necesarios para el debido cumplimiento de sus funciones de acuerdo con las
circunstancias del caso.

k. Celeridad
Cuidara de conducir el arbitraje con celeridad y justicia.
Ambito de aplicacion

Articulo 4°.-

Los principios expuestos en el articulo 3°, ademas de a los arbitros, también son aplicables a las partes, sus
representantes, abogados y asesores; asi como a los miembros del Consejo Superior de Arbitraje y funcionarios de
la Secretaria General, en lo que corresponda.

Aceptacién del nombramiento

Articulo 5°.-

El futuro arbitro aceptara su nombramiento sélo:
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a. Si esta plenamente convencido de que podra cumplir su tarea con imparcialidad e independencia.

b. Si esta plenamente convencido de que podra resolver las cuestiones controvertidas o litigiosas y que posee un
conocimiento adecuado del idioma del arbitraje correspondiente.

c. Si es capaz de dedicar al arbitraje el tiempo y la atencidén que las partes tienen derecho a exigir dentro de lo
razonable.

Deber de declaracion

Articulo 6°.-

1. Todo arbitro esta obligado a suscribir una Declaracion Jurada al momento de aceptar el cargo, la cual debera ser
entregada a la Secretaria General del Centro.

2. La declaracion se hara por escrito y sera puesta en conocimiento de las partes para que en un plazo no mayor de
cinco (5) dias habiles manifiesten lo que consideren conveniente a su derecho.

3. El futuro arbitro debera revelar todos los hechos o circunstancias que puedan originar dudas justificadas respecto
a su imparcialidad o independencia. Enunciativamente, debera considerar, entre otros, los siguientes hechos o
circunstancias:

a. El tener relacion de parentesco o dependencia con alguna de las partes, sus representantes, abogados o
asesores.

b. El tener relaciéon de amistad intima o frecuencia en el trato con alguna de las partes, sus representantes,
abogados o asesores.

c. El tener litigios pendientes con alguna de las partes.

d. El haber sido representante, abogado o asesor de una de las partes o haber brindado servicio profesional o
asesoramiento o emitido dictamen u opinién o dado recomendaciones respecto del conflicto.

e. El no estar suficientemente capacitado para conocer de la controversia, tomando en cuenta el contenido de la
disputa y la naturaleza del arbitraje.

f. Si hubiera recibido beneficios de importancia de alguno de los participantes.

g. Si se diera cualquier otra causal que a su juicio le impusiera abstenerse de participar en el arbitraje por motivos
de decoro o delicadeza.

4. El no revelar tales hechos o circunstancias u otros similares dara la apariencia de parcialidad y puede servir de
base para su descalificacion.

5. El futuro arbitro debera revelar:

a. Cualquier relacién de negocios, presente o pasada, directa o indirecta, segun lo indicado en el numeral 3 del
articulo 7° con cualquiera de las partes, sus representantes, abogados o asesores, incluso su designacion previa
como arbitro, por alguna de ellas. En cuanto a las relaciones actuales, el deber de declaracién existe cualquiera que
sea su importancia. En cuanto a las relaciones habidas con anterioridad, el deber existe sélo respecto de aquellas
relaciones desarrolladas en un periodo no mayor a cinco (5) afios previo a la declaracion, y que tengan significacion
atendiendo a los asuntos profesionales o comerciales del arbitro.

b. La existencia y duracion de cualquier relacién social sustancial mantenida con una de las partes.
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c. La existencia de cualquier relaciéon anterior mantenida con los otros arbitros, desarrollada en un periodo no mayor
a cinco (5) afios previo a la declaracion, incluyendo los casos de previo desempefio conjunto de la funciéon de
arbitro.

d. El conocimiento previo que haya podido tener de la controversia o litigio.

e. La existencia de cualquier compromiso que pueda afectar su disponibilidad para cumplir sus deberes como
arbitro, en la medida en que ello pueda preverse.

f. Cualquier otro hecho, circunstancia o relacién que a su juicio resultase relevante.

6. El deber de revelar nuevos hechos o circunstancias se mantiene durante todo el arbitraje.

Elementos determinantes de la imparcialidad e independencia

Articulo 7°.-

1. Se produce parcialidad cuando un arbitro favorece indebidamente a una de las partes o cuando muestra
predisposicion hacia determinados aspectos correspondientes a la materia objeto de controversia o litigio. La
dependencia surge de la relacién entre el arbitro y una de las partes o una persona estrechamente vinculada a ella.

2. Genera dudas sobre su imparcialidad el hecho de que un arbitro tenga interés material en el resultado de la
controversia o del litigio o si ha tomado previamente posicion en cuanto a éste. Estas dudas sobre la imparcialidad
pueden quedar soslayadas mediante la declaracién prevista en el articulo 6° del presente Cadigo.

3. Cualquier relacion de negocio en curso, directa o indirecta, que se produzca entre el arbitro y una de las partes,
sus representantes, abogados y asesores generara dudas justificadas respecto a la imparcialidad o independencia
del arbitro propuesto. Este se abstendra de aceptar un nombramiento en tales circunstancias, a menos que las
partes acepten por escrito que puede intervenir. Se entiende por relaciones indirectas aquellas relaciones de
negocios que un miembro de la familia del futuro arbitro, de su empresa o un socio comercial de él, mantiene con
alguna de las partes, sus representantes, abogados y asesores.

4. Las relaciones de negocios habidas y terminadas con anterioridad, no constituiran obstaculo para la aceptacion
del nombramiento, a menos que sean de tal magnitud o naturaleza que puedan afectar la decision del arbitro.

Comunicaciones con las partes y sus abogados

Articulo 8°.-

1. Durante el arbitraje, el arbitro debe evitar comunicaciones unilaterales sobre el asunto controvertido con
cualquiera de las partes, sus representantes, abogados o asesores. Si tales comunicaciones tienen lugar, el arbitro
debe informar de su contenido al Centro, a la otra parte o partes y a los arbitros.

2. Si un arbitro tiene noticia de que otro arbitro ha mantenido contactos indebidos con una de las partes, sus
representantes, abogados y asesores, lo pondra en conocimiento del Centro y de los restantes arbitros para decidir
las medidas que deberan adoptarse.

3. Ningun arbitro puede, directa o indirectamente, aceptar favores o atenciones dignas de mencién de alguna de las
partes, sus representantes, abogados y asesores. Los arbitros deben ser especialmente meticulosos en evitar
contactos significativos, sociales o profesionales, con cualquiera de las partes, sus representantes, abogados o
asesores, sin la presencia de las partes.

Proceso para la verificacion de infracciones

Articulo 9°.-
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Para la verificacion de infracciones a los deberes previstos por el presente Codigo y la imposicion de las sanciones
respectivas, se estara al siguiente procedimiento:

a. Toda persona natural o juridica que tenga conocimiento de alguna violacién a las normas del presente Codigo,
podra denunciar la comisién de dichas infracciones ante el Consejo Superior de Arbitraje, a través de la Secretaria
General.

b. La denuncia sera puesta en conocimiento del denunciado para que, en un plazo no mayor de cinco (5) dias
habiles, formule sus descargos y presente la documentacion que estime pertinente.

c. El Consejo Superior de Arbitraje evaluara los argumentos y documentos presentados por denunciante y
denunciado, de ser el caso, y resolvera sobre la aplicacién de las sanciones respectivas. El Consejo Superior de
Arbitraje podra disponer la realizacion de una audiencia previa, con la presencia del denunciante y del denunciado
para que presenten sus posiciones.

Sanciones

Articulo 10°.-

1. La infraccién a las normas de este Cddigo traera como consecuencia, segun la gravedad de la falta, la imposicion
al responsable de alguna de las sanciones siguientes:

a. Amonestacion escrita.

b. Suspensién de su derecho a ser elegido como arbitro. El plazo de suspension se impondra a criterio del Consejo
Superior de Arbitraje.

c. Separacion del Registro de Arbitros del Centro, segun el caso.
d. Multa hasta por un monto equivalente a cincuenta (50) Unidades Impositivas Tributarias (UIT).

2. La multa podra ser impuesta por el Consejo Superior de Arbitraje, sin perjuicio de aplicar otras sanciones
contempladas en este Cdédigo.

3. La imposicion de sanciones se registrara en el Libro de Sanciones del Centro a cargo de la Secretaria General, la

que conservara los antecedentes respectivos. Dicho registro y los indicados antecedentes, estaran a disposicion de
los interesados en la Secretaria General.

5/5



CENTRE for EFFECTIVE DISPUTE RESOLUTION c g .R

www.cedr.com

Code of Conduct
for Third Party
Neutrals

2018 Edition

70 Fleet Street,
London EC4Y 1EU

Tel: +44 (0)20 7536 6000
Fax: +44 (0)20 7536 6001

email: info@cedr.com
www.cedr.com

Centre for Effective Dispute Resolution
Registered in England no. 2422813
L

Pt e e e e



CR

Code of Conduct for Third Party Neutrals

1. Introduction

This Code of Conduct (‘the Code’) applies to any person who acts as a Mediator or other neutral third party (‘the
Neutral’) in any dispute resolution procedure (‘the Process’) conducted under the auspices of the Centre for Effective
Dispute Resolution ('CEDR ‘) in relation to an attempt to resolve a dispute or difference (‘the Dispute’) between all the
parties (‘the Parties’) to the Dispute under the terms of a written agreement signed by the Parties, the Neutral and

CEDR (‘the Process Agreement’) to seek resolution of the Dispute.

This code is consistent with the European Code of Conduct for mediators.

2. Competence and availability

The Neutral assures the Parties that he or she:

2.1 possesses the necessary competence and knowledge about the Process to deal with the Dispute, based on
proper training and updating of education and practice in the necessary skills, as required by the regulations of
the country of practice; and

2.2 has sufficient time to prepare properly for and conduct the Process expeditiously and efficiently.

2.3 does not present his or her skills or background in all promotional material in any way which is not truthful or

professional.

3. Fees and expenses

The Neutral undertakes:

3.1 to make clear either directly to the Parties or through CEDR the basis for charging fees and expenses as between
CEDR and the Parties for the conduct of the Process before the Process starts; and
3.2 not to prolong the Process unnecessarily where there is, in the Neutral’s opinion, no reasonable likelihood of

progress being made towards settlement of the Dispute through the Process.

4. Independence and neutrality

The Neutral:

4.1 will at all times act, and endeavour to be seen to act fairly, independently and with complete impartiality
towards the Parties in the Process, without any bias in favour of, or discrimination against, any of theParties;

4.2 will ensure that the Parties and their representatives all have adequate opportunities to be involved in the
Process;

4.3 will disclose to the Parties any matter of which the Neutral is or at any time becomes aware which could be
regarded as being or creating a conflict of interest (whether apparent, potential or real) in relation to the

Dispute or any of the Parties involved in the Process, and, having done so, will not act or continue to act as
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Neutral in relation to the Dispute unless the Parties specifically acknowledge such disclosure and agree to the
Neutral’s continuing to act in the Process: such matters include but are not limited to:

e any personal or business relationship with any of the Parties;

e any financial or other interest in the outcome of the Mediation;

e having acted (either personally or through the Neutral’s own firm or business) in any capacity other
than as a Neutral in another Process for any of the Parties;

e  Dbeing in prior possession of any confidential information about any of the Parties or about the
subject-matter of the Dispute (but excluding any confidential information given to the Neutral by
one of the Parties while acting as Neutral in relation to the Dispute)

e any such matters involving a close member of the Neutral’s family.

4.4 will not (nor will any member of the Neutral’s own firm or business or close family) act for any of the Parties
individually in relation to the Dispute either while acting as Neutral or at any time thereafter, without the written

consent of all the Parties.

5. Conduct of the Process

5.1 The Neutral will observe all the terms of the Process Agreement (especially as regards confidentiality) and will
conduct the Process consistent with any relevant CEDR Model Procedure.

5.2 The Neutral will ensure that the Parties understand the obligations of the Process Agreement, including
obligations relating to confidentiality.

5.3 Where there is resolution during the Process, the Neutral will direct the Parties to record any settlement in signed
writing and ensure that the signatories acknowledge that by signing they accept and understand the terms of

any settlement.

6. Professional Indemnity Insurance
The Neutral will take out professional indemnity insurance in an adequate amount with a responsible insurer against

such risks as may arise in the performance of the Neutral’s duties in relation to the Dispute before acting as a Neutral.

7. Withdrawing from any Process
7.1 The Neutral will withdraw from the Process and cease to act as such in relation to the Dispute if the Neutral:
e isrequested to do so by one of the Parties, except where the Parties have agreed to a procedure
involving a binding decision by the Neutral to conclude the Process;
e would be in breach of the Code if continuing to act as the Neutral; or
e s required by one or more of the Parties to act or refrain from acting in a way which would be in
material breach of the Code or in breach of the law.
7.2 The Neutral may withdraw from the Process at the Neutral’s own discretion and after such consultation with the
Parties as the Neutral deems necessary and appropriate (and always subject to the Neutral’s obligations as to

confidentiality) if:
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e the Neutral decides that continuing the Process is unlikely to result in a settlement;

e any of the Parties is acting in material breach of the Process Agreement;

e any of the Parties is acting in an unconscionable or criminal manner;

e any of the Parties alleges that the Neutral is in material breach of the Code.

8. Complaints
The Neutral will respond to, and co-operate with, any complaints procedure initiated by a Party through CEDR in
relation to the Process in which the Neutral acted, including attending (without charging a fee or claiming any

expenses for attending) any meeting convened by CEDR as part of that complaints procedure.
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Code of Conduct for Arbitrators

(Adopted on 6 April 1993, as revised on 6 May 1994)

I. An arbitrator shall hear cases independently and impartially based on facts, in accordance with the law, with reference

to international practices and in adherence to the principles of justice and fairness.

Il An arbitrator shall not represent either party of a case and shall treat both parties with equality.

Ill. No one on the Panel of Arbitrators shall serve as the arbitrator of a case if he or she has discussed the case with

either party in advance or provided advisory opinions on the case.

IV. An arbitrator shall not accept gifts from the parties during his or her term of service, or meet either party in private to
discuss matters or accept materials relating to the case, except where the arbitrator meets either party separately

according to the decision of the Arbitral Tribunal during the mediation process.

V. If an arbitrator believes that he or she has a stake or other interests in a case that may prevent the case from being
heard in an impartial manner, the arbitrator shall disclose his or her relations with the party in question, for instance,
immediate family member, debt relationship, property and monetary relations, and business or commercial cooperation

relations, and shall request for withdraw voluntarily.

VI. An arbitrator shall hear cases in strict accordance with the procedures set out in the Arbitration Rules and allow the

parties adequate opportunities to present their case.

VII. On accepting an appointment, an arbitrator shall ensure his or her availability for oral hearings and deliberations.
He/she shall not allow any other engagement to affect his or her participation in the case, and shall consult with the

Secretariat in advance, if absence is required under exceptional circumstances.

VIIl. An arbitrator shall review all documents and materials of a case carefully to find out the issues at hand.

IX. Prior to an oral hearing, an arbitrator shall participate in the discussion and finalization of the hearing scheme; the
presiding arbitrator shall propose tentative ideas for the hearing scheme to serve as the basis of discussion. Where the
tribunal consists of a sole arbitrator, the sole arbitrator shall prepare the hearing scheme properly before the oral hearing

starts.

X. During anoral hearing, an arbitrator shall not show bias and shall pay attention to the methods applied for asking
questions and expressing opinions, avoid making premature conclusions on key issues and avoid contention or

confrontation with the parties.

XI. Upon completion of an oral hearing, the presiding arbitrator shall call and preside over deliberations without delay,

with opinions on subsequent procedures or the drafting of the arbitral award.
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XIl. An arbitrator, especially the presiding arbitrator, shall closely follow the progress of proceedings and comply with the

deadline for case closure set forth in the Arbitration Rules.

XIll. An arbitrator shall keep the confidentiality of an arbitration and shall not disclose any information related to its
substance or procedure , including facts of the case, arbitral proceedings and deliberations of the tribunal; nor shall an

arbitrator disclose, in particular, his or her own opinions or the deliberations of the arbitral tribunal to the parties.

XIV. An arbitrator has the right and obligation to attend seminars or events exchanging arbitration experience organized

for arbitrators by CIETAC and/or CMAC.

XV. In the event that an arbitrator needs to attend a meeting or event on arbitration, publish an article, or make a speech,
in the name of CIETAC and/or CMAC, as appropriate, he or she shall obtain the approval of such Arbitration

Commission(s) in advance.
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In some instances the ethics set down in HKIAC's Code of Ethical Conduct herein may be Arb|trat0rS

repeated in legislation governing the arbitration, case law or the rules which parties have
— Panel & List of
Arbitrators

adopted. In many instances, arbitrators will also be bound by other codes of practice or
conduct imposed upon them by virtue of membership of primary professional organisations.

— Panel of Arbitrators
for Intellectual

Rule One

An arbitrator has an overriding obligation to act fairly and impartially as between the parties at Property

all stages of the proceedings. — Panel of Emergency

Rule Two Arbitrators

An arbitrator shall be free from bias and shall disclose any interest or relationship likely to — Criteria & Application
affect his or her impartiality or which might reasonably create an appearance of partiality or Procedure

bias. This is an ongoing duty and does not cease until the arbitration has concluded. Failure to — Arbitrator Training

make such disclosure itself may create an appearance of bias and may be a ground for o
— Guidelines for

disqualification. Renewal
An arbitrator shall not permit outside pressure, fear of criticism or any form of self-interest to — Complaints Against
affect his or her decisions. An arbitrator shall decide all the issues submitted for determination Arbitrators
after careful deliberation and the exercise of his or her own impartial judgment.
— Removal of

. . o . . o . Arbitrators
An arbitrator in communicating with the parties shall avoid impropriety or the appearance of
impropriety. There shall be no private communications between an arbitrator and any party, — Code of Ethical

Conduct

regarding substantive issues in the case. All communications, other than proceedings at a
hearing, should be in writing. Any correspondence shall remain private and confidential and

shall not be copied to anyone other than the parties to the dispute, without the agreement of the
parties. Quick Links

An arbitrator shall not accept any gift or substantial hospitality, directly or indirectly, from any Arbitrators

party to the arbitration, except in the presence of the other parties and/or with their consent.

— Rules & Practice
Rule Three Notes
An arbitrator shall only accept an appointment if he or she has suitable experience and ability

for the case and available time to proceed with the arbitration. TWItter

Rule Four Tweets by @IHKIAC

An arbitrator shall be faithful to the relationship of trust and confidentiality inherent in that

office.
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Rule Five

An arbitrator's fees and expenses must be reasonable taking into account all the circumstances
of the case. An arbitrator shall disclose and explain the basis of fees and expenses to the

parties.

Rule Six

Arbitrators may publicise their expertise and experience but shall not actively solicit

appointment as arbitrators.
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Practice Note on the Challenge of an Arbitrator

Effective 31 October 2014

1. This Practice Note shall govern a challenge to an arbitrator (the "Challenged Arbitrator") in
arbitrations administered by HKIAC under any of the following rules :

(a) 2013 HKIAC Administered Arbitration Rules;
(b) 2008 HKIAC Administered Arbitration Rules;

(c) any other arbitration rules issued by HKIAC which designate HKIAC to decide
challenges to arbitrators;

(d) 2010 UNCITRAL Arbitration Rules (with or without paragraph 4 of Article 1 as
introduced in 2013);

(e) 1976 UNCITRAL Arbitration Rules;
and in any other arbitration in which the parties agree this Practice Note shall apply.

2. This Practice Note replaces the Hong Kong International Arbitration Centre Challenge Rules
adopted on 25 March 2008 (the “Challenge Rules”) and the Practice Note on the Challenge
of an Arbitrator effective on 1 November 2013. This Practice Note shall be treated as the
Challenge Rules referred to in Article 11.7 of the 2008 HKIAC Administered Arbitration Rules.

3. An arbitrator may be challenged on any grounds specified in the applicable arbitration rules
or law.
4, A party wishing to challenge an arbitrator shall submit, within 15 days after the confirmation

of the appointment of the arbitrator has been notified to the challenging party or within 15
days after that party became aware or ought reasonably to have become aware of the
circumstances giving rise to the challenge, a Notice of Challenge and any accompanying
documents to HKIAC (the "Notice of Challenge"). The Notice of Challenge shall at the same
time be sent to all other parties to the arbitration, the Challenged Arbitrator and, where
applicable, the other members of the arbitral tribunal.

5. The Notice of Challenge shall:
(f) be in writing and shall state the reasons for the challenge; and

(g) be accompanied by payment, by cheque or transfer to the account of HKIAC, of a
non-refundable Challenge Registration Fee of HKD 50,000 on account of HKIAC's fees
and expenses. If the party submitting the Notice of Challenge fails to pay the
Challenge Registration Fee the challenge will be dismissed.

6. HKIAC may, at any time during the challenge proceedings, require the party making the
challenge to deposit a further sum or sums to meet its additional fees and expenses, taking
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13.
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16.
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into account, inter alia, the nature of the case and the nature and amount of work
performed by HKIAC. That party shall be given the opportunity to make written
representations to HKIAC before any decision is made as to the amount of such further sum
or sums. If the party which submitted the challenge fails to pay the increased fees and
expenses within the time limit fixed by HKIAC, the challenge may be dismissed.

If a challenge has been presented to another person or body before a Notice of Challenge is
submitted to HKIAC, the party submitting the Notice shall forward to HKIAC a letter
requesting HKIAC to make a determination accompanied by a copy of the original challenge
and supporting documents. The letter of request shall at the same time be sent to all other
parties to the arbitration, the Challenged Arbitrator and, where applicable, the other
members of the arbitral tribunal.

Unless the Challenged Arbitrator withdraws or the non-challenging party agrees to the
challenge, HKIAC shall determine the challenge.

The grounds of a challenge shall, in principle, be limited to those set out in the Notice of
Challenge. The challenging party may amend or supplement the grounds of challenge only if
HKIAC considers it appropriate to allow such amendment having regard to the
circumstances of the case and having consulted with the non-challenging party and the
Challenged Arbitrator.

Following receipt of a Notice of Challenge pursuant to paragraph 4 above, each other party
to the arbitration and the Challenged Arbitrator may submit an Answer to the Notice of
Challenge, within such time as HKIAC shall direct.

The challenging party shall thereafter be given, within such time as HKIAC shall direct, an
opportunity to comment on the Answers to the Notice of Challenge submitted pursuant to
paragraph 10.

Copies of any Answer to the Notice of Challenge and comments made thereon shall be
submitted to HKIAC, all other parties to the arbitration, the Challenged Arbitrator and,
where applicable, the other members of the arbitral tribunal.

HKIAC shall determine the challenge on the basis of written evidence and written
submissions alone, unless it decides that it is appropriate to hold one or more hearings.

HKIAC's determination of the challenge shall be communicated to the parties, the
Challenged Arbitrator and, where applicable, the other members of the arbitral tribunal in
writing. HKIAC has no obligation to give reasons for its determination.

Notices, documents and decisions submitted or produced in accordance with this Practice
Note shall be communicated to the parties, the arbitral tribunal and HKIAC in accordance
with any method specified in the arbitration agreement(s) or in any applicable arbitration
rules or law.

In the event of any discrepancy or inconsistency between this Practice Note and any
provision (a) of the arbitration agreement(s), or (b) of any applicable arbitration rules or law,
that provision shall prevail.
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General Information

This Note is intended to provide parties and arbitral tribunals with practical guidance
concerning the conduct of arbitrations under the ICC Rules of Arbitration (“Rules”) as well as
the practices of the International Court of Arbitration of the International Chamber of
Commerce (“Court”).

Unless otherwise indicated, this Note applies to all ICC arbitrations regardless of the version
of the Rules pursuant to which they are conducted. The numbering of Articles in this Note
refers to the 2017 Rules.

The ICC International Court of Arbitration and its Secretariat

The Court is an administrative body that ensures that ICC arbitrations are conducted in
accordance with the Rules. It does not itself resolve disputes (Article 1(2)).

The Court is assisted by its Secretariat (Article 1(5)). The Secretariat is directed by the
Secretary General, the Deputy Secretary General and the Managing Counsel. It is composed
of case management teams each headed by a Counsel.

The Secretariat closely monitors the progress of the proceedings and assists the parties and
the arbitral tribunals with any questions relating to the conduct of the arbitration. The parties
and/or their legal representatives are encouraged to contact the Secretariat with any
questions or comments arising from the Rules and/or this Note.

At the end of the arbitration, the parties, their representatives and the arbitrators will be
invited to submit an evaluation form to the Secretariat.

Communications

Pursuant to Article 3(1), parties and arbitrators must send copies of all written
correspondence directly to all other parties, arbitrators and the Secretariat.

The Request for Arbitration (Article 4), the Answer and any counterclaims (Article 5), and any
Request for Joinder (Article 7) must be sent to the Secretariat in hard copy as well as in
electronic form by email. To the extent possible, any other written documents should be sent
to the Secretariat in electronic form by email only. Sending hard copies to the Secretariat is
not necessary, even where the arbitral tribunal has asked to be provided with hard copies.

The Secretariat will generally send correspondence by email. The parties, their counsel and
prospective arbitrators must provide the Secretariat with their email addresses.

Parties
Where Requests for Arbitration can be Submitted

ICC arbitration is commenced upon the Secretariat’s receipt of a Request for Arbitration at
any of its offices (Articles 4(1) of the Rules and 5(3) of Appendix Il). For the purposes of
Articles 4(1) of the Rules and 5(3) of Appendix Il, the Secretariat maintains offices in Paris,
Hong Kong, New York, Sao Paulo and Singapore, as well as a representative office in
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Abu Dhabi Global Market. Offices in New York, Sao Paulo and Singapore are hosted by
independent legal entities affiliated with ICC.

Upon receipt of the Request for Arbitration, the Secretary General will assign the case to one
of the Secretariat’'s case management teams in any of the Secretariat’s offices. The case file
may be transferred to an office of the Secretariat other than the office in which the Request
for Arbitration was filed.

Representation

The parties must inform the Secretariat and the arbitral tribunal of the name(s) and
address(es) of their representative(s). The parties must promptly inform the Secretariat and
the arbitral tribunal of any changes in their representation.

Joinder of Additional Parties

Requests for Joinder of a party are similar to Requests for Arbitration (Article 7). When a
Request for Joinder is submitted, the additional party becomes a party to the arbitration and
may raise pleas pursuant to Article 6(3). No additional party may be joined after the
confirmation or appointment of an arbitrator, unless the parties and the additional party agree
otherwise. Thus, a party to an arbitration wishing to join an additional party must file its
Request for Joinder before any arbitrator is confirmed or appointed under the Rules.

Communication of Reasons for Court Decisions

Upon request of any party, the Court may communicate the reasons for (i) a decision made
on the challenge of an arbitrator pursuant to Article 14; (ii) a decision to initiate replacement
proceedings and subsequently to replace an arbitrator pursuant to Article 15(2); and (iii)
decisions pursuant to Articles 6(4) and 10.

For arbitrations conducted under the Rules in effect prior to the entry into force of the 2017
Rules, a request for communication of reasons must be made jointly by all parties.

Any request for the communication of reasons must be made in advance of the decision in
respect of which reasons are sought. For decisions pursuant to Article 15(2), a party shall
address its request to the Court when invited to comment pursuant to Article 15(3).

The Court has full discretion to accept or reject a request for communication of reasons.
Arbitral Tribunal
Statement of Acceptance, Availability, Impartiality and Independence

All arbitrators, including emergency arbitrators, have the duty to act at all times in an
impartial and independent manner (Articles 11 and 22(4)).

The Court requires all prospective arbitrators to complete and sign a Statement of
Acceptance, Availability, Impartiality and Independence (“Statement”) (Article 11(2)).

© International Chamber of Commerce (ICC). All rights reserved. No part of this document may be
reanrndiiced ar conied in anyv farm ar by anv meane ar tranclated withainit the nrior nermiccinn in writina of |CC



20.

21.

22.

23.

24.

NOTE TO THE PARTIES AND ARBITRAL TRIBUNALS ON THE CONDUCT OF ARBITRATION | 5

The parties have a legitimate interest in being fully informed of all facts or circumstances that
may be relevant in their view in order to be satisfied that an arbitrator or prospective
arbitrator is and remains independent and impartial or, if they so wish, to explore the matter
further and/or take the initiatives contemplated by the Rules.

An arbitrator or prospective arbitrator must therefore disclose in his or her Statement, at the
time of his or her appointment and as the arbitration is ongoing, any circumstance that might
be of such a nature as to call into question his or her independence in the eyes of any of the
parties or give rise to reasonable doubts as to his or her impartiality. Any doubt must be
resolved in favour of disclosure.

A disclosure does not imply the existence of a conflict. On the contrary, arbitrators who make
disclosures consider themselves to be impartial and independent, notwithstanding the
disclosed facts, or else they would decline to serve. In the event of an objection or a
challenge, it is for the Court to assess whether the matter disclosed is an impediment to
service as arbitrator. Although failure to disclose is not in itself a ground for disqualification, it
will however be considered by the Court in assessing whether an objection to confirmation or
a challenge is well founded.

Each arbitrator or prospective arbitrator must assess what circumstances, if any, are such as
to call into question his or her independence in the eyes of the parties or give rise to
reasonable doubts as to his or her impartiality. In making such assessment, an arbitrator or
prospective arbitrator should consider all potentially relevant circumstances, including but
not limited to the following:

° The arbitrator or prospective arbitrator or his or her law firm represents or advises, or
has represented or advised, one of the parties or one of its affiliates.

° The arbitrator or prospective arbitrator or his or her law firm acts or has acted against
one of the parties or one of its affiliates.

° The arbitrator or prospective arbitrator or his or her law firm has a business relationship
with one of the parties or one of its affiliates, or a personal interest of any nature in the
outcome of the dispute.

° The arbitrator or prospective arbitrator or his or her law firm acts or has acted on behalf
of one of the parties or one of its affiliates as director, board member, officer, or
otherwise.

° The arbitrator or prospective arbitrator or his or her law firm is or has been involved in
the dispute, or has expressed a view on the dispute in a manner that might affect his or
her impartiality.

° The arbitrator or prospective arbitrator has a professional or close personal relationship
with counsel to one of the parties or the counsel’s law firm.

° The arbitrator or prospective arbitrator acts or has acted as arbitrator in a case
involving one of the parties or one of its affiliates.

° The arbitrator or prospective arbitrator acts or has acted as arbitrator in a related case.

° The arbitrator or prospective arbitrator has in the past been appointed as arbitrator by
one of the parties or one of its affiliates, or by counsel to one of the parties or the
counsel’'s law firm.

In assessing whether a disclosure should be made, an arbitrator or prospective arbitrator
should consider relationships with non-parties having an interest in the outcome of the
arbitration. The Secretariat may in this respect assist prospective arbitrators by identifying
relevant entities and individuals in the arbitration. Such an indication does not release an
arbitrator or prospective arbitrator from his or her duty to disclose with respect to other
relevant entities and individuals he or she may be aware of. In case of doubt with respect to
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such an indication made by the Secretariat, an arbitrator or prospective arbitrator is
encouraged to consult the Secretariat.

The duty to disclose is of an ongoing nature and it therefore applies throughout the duration
of the arbitration.

Although an advance declaration or waiver in relation to possible conflicts of interest arising
from facts and circumstances that may arise in the future may or may not in certain
circumstances be taken into account by the Court, it does not discharge an arbitrator from his
or her ongoing duty to disclose.

When completing his or her Statement and identifying whether he or she should make a
disclosure, both at the outset of the arbitration and subsequently, an arbitrator or prospective
arbitrator should make reasonable enquiries in his or her records, those of his or her law firm
and, as the case may be, in other readily available materials.

For the scope of disclosures, an arbitrator will be considered as bearing the identity of his or
her law firm, and a legal entity will include its affiliates. In addressing possible objections to
confirmation or challenges, the Court will consider the activities of the arbitrator’'s law firm
and the relationship of the law firm with the arbitrator in each individual case. Arbitrators
should in each case consider disclosing relationships with another arbitrator or counsel who
is @ member of the same barristers’ chambers. Relationships between arbitrators, as well as
relationships with any entity having a direct economic interest in the dispute or an obligation
to indemnify a party for the award, should also be considered in the circumstances of each
case.

Arbitrators have a duty to devote to the arbitration the time necessary to conduct the
proceedings as diligently, efficiently and expeditiously as possible. Accordingly, prospective
arbitrators must indicate in the Statement the number of arbitrations in which they are
currently acting, specifying whether they are acting as president, sole arbitrator, co-arbitrator
or counsel to a party, as well as any other commitments and their availability over the next 24
months.

If one or more parties object to the confirmation of a prospective arbitrator, or in case of a
challenge, the Secretariat will invite the other party or parties and the arbitrator or
prospective arbitrator to comment.

By signing the Statement, arbitrators accept that their name and contact details as well as
their curriculum vitae, may be communicated to the members of the Court, the Secretariat at
its various offices, and to ICC National Committees and Groups for the purpose of arbitral
proceedings under the Rules. By signing the Statement, arbitrators also accept that their
name and related information may be published pursuant to sections C and D below, and
that their award(s) and procedural order(s) may be published pursuant to section D below.

Assistance by the Secretariat with the Nomination or Appointment of
Arbitrators

Whenever the parties are to nominate a sole arbitrator or a presiding arbitrator for
confirmation by the Court or the co-arbitrators a presiding arbitrator, they may jointly seek the
Secretariat’'s assistance by requesting the Secretariat either to propose names of possible
candidates or to provide non-confidential information on prospective arbitrators. Upon joint
request of the parties, the Secretariat may also contact prospective arbitrators in order to
check their experience, availability and possible conflicts of interests.
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The parties may agree that the Court’s appointment of a sole arbitrator or a presiding
arbitrator will take place in consultation between the parties and the Secretariat. In particular,
the parties may agree that any such appointment will take place following a list procedure,
whereby the Secretariat will establish a list of candidates and submit it to the parties (for
example by allowing them to strike a limited number of candidates and rank the others by
order of preference) before proceeding with the appointment.

Publication of Information Regarding Arbitral Tribunals

Increasing the information available to parties, the business community at large and
academia is key in ensuring that arbitration remains a trusted tool to facilitate trade. The
Court therefore endeavours to make the arbitration process more transparent in ways that do
not compromise expectations of confidentiality that may be important to parties.
Transparency provides greater confidence in the arbitration process, and helps protect
arbitration against inaccurate or ill-informed criticism.

Consistent with that policy and unless otherwise agreed by the parties, the Court publishes
on the ICC website, for arbitrations registered as from 1 January 2016, the following
information: (i) the names of the arbitrators, (ii) their nationality, (iii) their role within a tribunal,
(iv) the method of their appointment, and (v) whether the arbitration is pending or closed. The
arbitration reference number and the names of the parties and of their counsel will not be
published.

For arbitrations registered as from 1 July 2019, the Court will also publish on the ICC website
the following additional information: (vi) the sector of industry involved and (vii) counsel
representing the parties in the case.

This information will be published after the Terms of Reference have been transmitted to, or
approved by, the Court and will be updated in the event of a change in the arbitral tribunal’s
composition or party representation (without however mentioning the reason for the change).

This information will remain on the ICC website after the closure of the arbitration unless the
concerned individual withdraws his/her consent in accordance with applicable data protection
regulations.

The parties may jointly request the Court to publish additional information about a particular
arbitration in which they are involved.

Publication of Awards

Publicising and disseminating information about arbitration has been one of ICC’s
commitments since its creation and an instrumental factor in facilitating the development of
trade worldwide.

Parties and arbitrators in ICC arbitrations accept that ICC awards made as from 1 January
2019 may be published according to the following provisions.

The Secretariat will inform the parties and arbitrators, at the time of notification of any final
award made as from 1 January 2019, that such final award, as well as any other award and
dissenting or concurring opinion made in the case, may be published in its entirety no less
than two years after the date of said notification. The parties may agree to a longer or shorter
time period for publication.
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At any time before publication, any party may object to publication or require that any award
be in all or part anonymised or pseudonymised, in which case the award will not be
published or will be anonymised or pseudonymised.

In case of a confidentiality agreement covering certain aspects of the arbitration or of the
award, publication will be subject to the parties’ specific consent.

The Secretariat may anonymise or pseudonymise personal data included in the award as
necessary pursuant to the applicable data protection regulations.

The Secretariat may always, in its discretion, exempt awards from publication.

Conduct of Participants in the Arbitration

Arbitral tribunals, parties and their representatives are expected to abide by the highest
standards of integrity and honesty, to conduct themselves with honour, courtesy and
professionalism, and to encourage all other participants in the arbitral proceedings to do the
same.

Parties and arbitral tribunals are encouraged to draw inspiration from and, where
appropriate, to adopt the IBA Guidelines on Party Representation in International Arbitration.

An arbitrator or prospective arbitrator shall not engage in ex parte communications with a
party or party representative concerning the arbitration. However:

a. A prospective arbitrator may communicate with a party or party representative on an
ex parte basis to determine his or her expertise, experience, skills, availability,
acceptance and the existence of potential conflicts of interest.

b. To the extent that the parties so agree, arbitrators may also communicate with parties
or party representatives on an ex parte basis for the purpose of the selection of the
president of the arbitral tribunal.

C. In all such ex parte communications, an arbitrator or prospective arbitrator shall refrain
from expressing any views on the substance of the dispute.

Emergency Arbitrator

Pursuant to Article 29 of the Rules and Appendix V (“Emergency Arbitrator Provisions”), a
party that needs urgent interim or conservatory measures (“‘Emergency Measures”) which
cannot await the constitution of an arbitral tribunal may make an application to the
Secretariat.

The Emergency Arbitrator Provisions apply only to parties that are signatories to the
arbitration agreement that is relied upon for the application or successors to such signatories.

Furthermore, the Emergency Arbitrator Provisions shall not apply if:

a. the arbitration agreement under the Rules was concluded before 1 January 2012;

b.  the parties have opted out of the Emergency Arbitrator Provisions, whether by the
recommended standard clauses contained in the Rules or otherwise; or

C. the parties have agreed to another pre-arbitral procedure that provides for the granting
of conservatory, interim or similar measures.
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Parties may agree that the Emergency Arbitrator Provisions apply to arbitration agreements
concluded before 1 January 2012.

Parties who wish to file an Application for Emergency Measures (“Application”) should inform
the Secretariat as soon as possible and preferably before submitting the Application. If the
Application precedes the Request for Arbitration, parties should send an email to:
emergencyarbitrator@iccwbo.org. If the Application is related to an ongoing arbitration,
parties should contact the ICC case management team to which the arbitration has been
assigned.

Upon receipt of the Application, the President of the Court will be invited to consider whether
the Emergency Arbitrator Provisions apply. If the President of the Court considers that they
apply, the Secretariat will transmit the Application to the responding party. If the President of
the Court considers that they do not apply, the Secretariat will inform the parties that the
Emergency Arbitrator proceedings shall not take place. Without prejudice to the parties’
status in the main arbitral proceedings, the President of the Court may consider that the
Emergency Arbitrator Provisions apply only with respect to some of the parties. In that case,
the Secretariat will inform the parties accordingly and transmit a copy of the Application to all
parties.

The President of the Court will terminate the Emergency Arbitrator proceedings if the
Secretariat has not received a Request for Arbitration within 10 days from the Secretariat’s
receipt of the Application, unless the emergency arbitrator determines that a longer period of
time is necessary (Article 1(6) of Appendix V).

The President of the Court shall appoint the emergency arbitrator in as short a time as
possible, normally within two days from the Secretariat’s receipt of the Application.

Emergency arbitrators are subject to the requirements set forth in section Il above. A
challenge against an emergency arbitrator must be made within three days from the
challenging party’s receipt of the notification of the emergency arbitrator appointment or from
the date when that party was informed of the facts and circumstances on which the challenge
is made if such date is subsequent to the appointment notification. The Court may decide the
challenge, after affording all parties and the emergency arbitrator an opportunity to comment
in writing, before or after the Emergency Arbitrator Order (“Order”) is rendered.

The emergency arbitrator’s first task is to establish a procedural timetable as soon as
possible, normally within two days from the transmission of the file to the emergency
arbitrator (Article 5 of Appendix V). In doing so, the emergency arbitrator must ensure that
the responding party is granted time to respond to the Application.

The Order must be made no later than 15 days from the date on which the file was
transmitted to the emergency arbitrator (Article 6(4) of Appendix V). The President may
extend that time limit pursuant to a reasoned request or on his or her own initiative (Article
6(4) of Appendix V).

The Court will not scrutinise the draft Order. The emergency arbitrator is however
encouraged to seek guidance from the Secretariat, in particular by submitting his/her draft
Order for review prior to the expiration of the time limit set out in Article 6(4) of Appendix V.
The Emergency Arbitrator Order Checklist may also provide guidance to the emergency
arbitrator in drafting the Order.
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The Order may be signed and notified in electronic form if the emergency arbitrator so
decides after having consulted the parties. In any event, the emergency arbitrator shall send
two originals of the Order to the Secretariat.

The effects of the Order are set forth in Article 29(2), (3) and (4) of the Rules, and Articles
6(6), (7) and (8) of Appendix V.

Conduct of the Arbitration
Advance on Costs

The Secretary General may fix the provisional advance upon receipt of the Request for
Arbitration (Article 37(1)). The provisional advance is intended to cover the costs of the
arbitration until the Terms of Reference have been drawn up or, when the Expedited
Procedure Provisions apply, until the case management conference.

Payment of the provisional advance will be considered as a partial payment by the claimant
of the advance on costs subsequently fixed by the Court. Transmission of the file to the
arbitral tribunal, once constituted, will be subject to prior payment of the provisional advance
(Article 16).

The advance on costs is intended to cover the arbitral tribunal’s fees and arbitration-related
expenses, as well as the ICC administrative expenses (Article 37 of the Rules and Article
1(4) of Appendix Ill). It comprises the total of (i) a figure between the minimum and maximum
fee suggested under the scales, (ii) a reasonable amount for tribunal-related expenses and
(iii) the amount of administrative expenses under the scales. Whenever the Court fixes or
readjusts the advance on costs, a detailed financial table is provided to the parties and
arbitrators for information and guidance. The Court does not necessarily use the advance on
costs in its entirety when fixing the fees of the arbitrators at the end of the arbitration.

Where the amount in dispute is significant, the Court may initially fix the advance on costs at
an amount that will not cover the full ICC administrative expenses and arbitrator fees and
expenses. In such cases, the Secretariat will inform the parties and arbitrators not to assume
that the advance covers the costs until the end of the arbitration and that future
readjustments of the advance on costs are therefore likely. The Court may proceed with
multiple readjustments of the advance by considering the progress of the case. This practice
allows the Court to better appreciate all relevant elements of the case as they occur rather
than forecast what the suggested fees may be.

The Court may readjust the advance on costs if the development of the arbitration so
requires (Article 37(5)). The arbitral tribunal should inform the Secretariat of any
developments in the value and complexity of the arbitration or any other issues it considers
relevant. To this end, the Secretariat will also request from the arbitrators a periodical report
on their activities, which should include a description of the tasks performed, an estimate of
the amount of time spent on each of those tasks, and any other information related to those
tasks that the arbitrators may deem relevant. For this purpose, arbitrators should use the ICC
form on Statement of Time and Travel for Work Done, available on the ICC website. If
arbitrators use time sheets as part of their normal professional activities, they may provide
the Secretariat with such time sheets instead. Arbitrators are also encouraged to send such
reports to the Secretariat on their own initiative after completing a procedural milestone or
when requesting advances on fees or the readjustment of the advance on costs. Time spent
by the arbitrators should not include time spent by the administrative secretary, if any. The
arbitral tribunal may include such time spent by the Secretary separately if it wishes to do so.
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The parties will be invited to pay the advance on costs in accordance with paragraphs 2, 3, 4
and 5 of Article 37 and paragraphs 4, 5, 6, 7, 8 and 9 of Article 1 of Appendix Ill. As a
general rule, payments in ICC arbitration cases must originate directly from parties to the
case. Should this not be the case, ICC will accept payments which are made by duly
mandated counsels or representatives, provided that the legal relationship between the third
party payer and the party in the case is evidenced. Should the legal document not be
considered as satisfactory by ICC’s banks pursuant to their legal obligations under French
law, the payment received by ICC may be cancelled and the lack of relevant information
reported to the relevant regulatory authorities. The party making the payment must pay all
bank charges and/or taxes applicable to the payment of the advance on costs. However,
bank transfers made within the European Economic Area (EEA) are subject to shared
banking fees.

Where claims are made under Articles 7 and 8, the Court may either (1) fix several advances
on costs, or (2) fix one advance on costs and establish the respective portions to be paid by
each party (Article 37(4)). The parties may also agree to a different apportionment.

The arbitral tribunal should clarify with the parties whether they will be directly responsible for
the costs of any hearing or whether such costs should be included in the arbitration-related
expenses. If hearing costs will be included in the arbitration-related expenses, the arbitral
tribunal should provide the Secretariat with an estimate of such costs. Thereafter, the
Secretariat may examine whether it is appropriate to invite the Court to reconsider the
advance on costs.

Expeditious and Efficient Conduct of the Arbitration

The Rules require the arbitral tribunal and the parties to make every effort to conduct the
arbitration in an expeditious and cost-effective manner, having regard to the complexity and
value of the dispute (Article 22(1)).

In order to ensure effective case management, the arbitral tribunal, after consulting the
parties, may adopt such procedural measures as it considers appropriate, provided that they
are not contrary to any agreement of the parties (Article 22(2)). The arbitral tribunal should
consider the case management techniques referred to in Appendix IV to the Rules and the
report of the ICC Commission on Arbitration and ADR entitled Controlling Time and Costs in
Arbitration, available on the ICC website.

Expeditious Determination of Manifestly Unmeritorious Claims or Defences

This section includes guidance as to how an application for the expeditious determination of
manifestly unmeritorious claims or defences may be addressed within the broad scope of
Article 22.

Any party may apply to the arbitral tribunal for the expeditious determination of one or more
claims or defences, on grounds that such claims or defences are manifestly devoid of merit
or fall manifestly outside the arbitral tribunal’s jurisdiction (“application”). The application must
be made as promptly as possible after the filing of the relevant claims or defences.

The arbitral tribunal has full discretion to decide whether to allow the application to proceed.
In so doing, it shall take into consideration any circumstances it considers to be relevant,
including the stage of the proceedings and the need to ensure time and cost efficiency.
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If the arbitral tribunal allows the application to proceed, it shall promptly adopt the procedural
measures it considers appropriate, after consulting the parties. The responding party or
parties shall be given a fair opportunity to answer the application. Further presentation of
evidence will only be allowed exceptionally. When the arbitral tribunal determines that a
hearing is appropriate, such hearing may be conducted by videoconference, telephone or
similar means of communication.

Consistent with the nature of the application, the arbitral tribunal shall decide the application
as promptly as possible and may state the reasons for its decision in as concise a fashion as
possible. The decision may be in the form of an order or award. In either case, the arbitral
tribunal may decide on the costs of the application pursuant to Article 38 or reserve this
decision to a later stage.

The Court will scrutinise any award made on an application for expeditious determination, in
principle within one week of receipt by the Secretariat.

Protection of Personal Data

ICC recognises the importance of effective and meaningful personal data protections when it
collects and uses such personal data as data controller pursuant to data protection
regulations, including the European Union Regulation 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection of natural persons with regard to the
processing of personal data and on the free movement of such data (the “General Data
Protection Regulation” or “GDPR”).

ICC, the Court and its Secretariat, in order to comply (i) with the Court’s and Secretariat’s
mission to disseminate and improve international knowledge of arbitration and (ii) with the
Court’s and Secretariat’s obligations under the Rules, are led to collect and process the
personal data of the parties, their representatives, the arbitrators, the administrative
secretary, the witnesses, the experts, and any other individuals that may be involved in any
capacity in the arbitration. Arbitral tribunals, in performing their duties under the Rules, also
have to process such personal data. For this purpose, such personal data may be
transferred by or to the various offices of the Secretariat in and out of the European Union.

By accepting to participate in an ICC arbitration, the parties, their representatives, the
arbitrators, the administrative secretary, the witnesses, the experts, and any other individuals
that may be involved in any capacity in the arbitration, acknowledge that collecting,
transferring and archiving personal data is necessary for the purposes of arbitration
proceedings, and accept that said data may be published in case of a publication of an
award or a procedural order.

The parties shall ensure (i) that their representatives, as well as their witnesses, party-
appointed experts and any other individual appearing on their behalf or in their interest in the
arbitration, are aware and accept that their personal data may have to be collected,
transferred, published and archived for purposes of the arbitration, and (ii) that applicable
data protection regulations, including the GDPR, are complied with.

At an appropriate time in the arbitration, the arbitral tribunal shall remind the party
representatives, witnesses, experts and any other individuals appearing before it that the
GDPR applies to the arbitration and that by accepting to participate in the proceedings, their
personal data may be collected, transferred, published and archived. Arbitral tribunals are
encouraged to include in the Terms of Reference a data protection protocol to that effect.
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Parties and arbitrators shall ensure that only personal data that are necessary and accurate
for the purposes of the arbitration proceedings are processed. Any individual, whose data is
collected and processed in the context of an arbitration may at any time request the
Secretariat and, as the case may be, the arbitral tribunal to exercise notably his right of
access and that inaccurate data be corrected or suppressed, according to the applicable
data protection regulations.

During the arbitration, the parties, their representatives and all other participants in the
proceedings shall ensure the security of personal data processed under their responsibility.

To that effect, parties and arbitrators shall ensure that secured means of collecting,
communicating, and archiving data are used throughout the entire arbitration process and
during the applicable retention period of such data. To that effect, arbitral tribunals and
parties are encouraged to consult the Report on the Use of Information Technology in
International Arbitration by the ICC Commission on Arbitration and ADR.

Any breach of the security and confidentiality of personal data, such as unauthorised access
to or use of personal data, inadvertent disclosure to persons who should not have been
identified as recipients, be reported immediately to the individual whose personal data may
be affected and to the Secretariat. Notification of such breach to the competent supervisory
authority and as the case may be to the concerned individuals shall be made by ICC when it
acts as data controller pursuant to the applicable data protection regulations.

Once an arbitration is completed, arbitrators may retain the personal data that were
processed during the proceedings for as long as they keep the case file in their archives
pursuant to applicable laws. Such duration shall be communicated to the parties and the
Secretariat.

At the end of each case, the Secretariat shall retain, pursuant to its obligations (Article 1(7) of
Appendix Il), personal data pertaining to the case. Such data shall be archived. Other
personal data that are no longer necessary for ICC to discharge its obligation under the
Rules shall be destroyed or erased.

The archives of the Court and its Secretariat are also kept for scientific and historic research
purposes. Access to archives and their publication either in full, as excerpts redacted or not,
or in a summarised form, may be allowed by the President or the Secretary General of the
Court in furtherance of ICC’s mission to disseminate and improve international knowledge of
arbitration.

Time Limits under the Rules

The Rules contain strict time limits which arbitrators and parties must endeavour to comply
with, in particular:

a. Terms of Reference: must be established within one month from the transmission of
the file to the arbitral tribunal (Article 23(2)). Terms of Reference are not applicable to
arbitrations under the Expedited Procedure Provisions.

b.  Case management conference: must be convened (1) when drawing up the Terms of
Reference or as soon as possible thereafter (Article 24(1)), or (2) no later than 15 days
after the date on which the file was transmitted to the arbitral tribunal in arbitrations
under the Expedited Procedure Provisions.

C. Procedural timetable: must be established during or immediately following the case
management conference and transmitted to the Court and the parties (Article 24(2)).
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d. Closing of the proceedings: must be done as soon as possible after the last hearing
on matters to be decided in an award, or the filing of the last authorised submissions
concerning such matters (Article 27).

e. Date for submission of draft awards: must be indicated to the Secretariat and the
parties when the arbitral tribunal closes the proceedings in relation to the award
(Article 27).

f. Final award: must be rendered within (1) the time limit fixed by the Court based upon
the procedural timetable, (2) if the Court does not fix such time limit within six months
from the date of the last signature added to the Terms of Reference or the date of
notification of their approval (Article 31(1)), or (3) six months from the date of the case
management conference in arbitrations under the Expedited Procedure Provisions.

VIl - Expedited Procedure Provisions

A -

93.

94.

95.

96.

97.

Scope of the Expedited Procedure Provisions

By agreeing to the Rules, the parties agree that Article 30 of the Rules and Appendix VI
(collectively, the “Expedited Procedure Provisions”) shall take precedence over any contrary
terms of the arbitration agreement.

The Expedited Procedure Provisions shall apply if:

a.  the arbitration agreement was concluded after 1 March 2017; and
the amount in dispute does not exceed US$ 2 000 000; and

C. the parties have not opted out of the Expedited Procedure Provisions in the arbitration
agreement or at any time thereafter. Agreements to opt out should express in specific
terms the parties’ intention not to subject themselves to the Expedited Procedure
Provisions. It is not sufficient, to that effect, that the parties have referred in the
arbitration agreement to a three-member arbitral tribunal, or have adopted time limits
that depart from those provided by the Expedited Procedure Provisions. It is
recommended that parties wishing to opt out of the Expedited Procedure Provisions
use the standard clauses contained in the Rules.

=

The Expedited Procedure Provisions shall also apply, irrespective of the date of conclusion
of the arbitration agreement or the amount in dispute, if the parties have agreed to opt in.
Such opt in agreements can be concluded in the arbitration agreement or by separate or
subsequent agreement. It is recommended that the parties wishing to opt in to the Expedited
Procedure Provisions use the standard clauses contained in the Rules.

The Court may at any time, upon request of a party or on its own motion after consulting the
arbitral tribunal and the parties, decide that the Expedited Procedure Provisions shall no
longer apply (Article 1(4) of Appendix VI). The Court may in particular use such power in
case new circumstances arise that make the Application of the Expedited Procedure
Provisions no longer appropriate.

Determination of the Amount in Dispute for the Purpose of the Application of
the Expedited Procedure Provisions

For purposes of deciding whether the Expedited Procedure Provisions apply, the amount in
dispute includes all quantified claims, counterclaims, cross-claims and claims pursuant to
Articles 7 and 8. Claims relating to interest and costs will not be considered to that effect.
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Pursuant to the Rules (Articles 4(3), 5(5)(b), 7(2), 7(4), 8(2) and 8(3)), the parties shall
quantify their claims and, to the maximum extent possible, provide an estimate of the value
of any non-monetary claims.

For purposes of deciding whether the Expedited Procedure Provisions apply, the Secretariat
will consider the quantifications or estimates submitted by the parties.

In principle, the Expedited Procedure Provisions shall not apply in presence of declaratory or
non-monetary claims which value cannot be estimated, unless it appears that such claims
are the mere support of a monetary claim or that they do not add significantly to the
complexity of the dispute.

In case of an objection as to the applicability of the Expedited Procedure Provisions, the
matter will be decided by the Court after giving an opportunity to the other parties to state
their views.

Any submission by the parties with respect to the applicability of the Expedited Procedure
Provisions shall be made in the Request for Arbitration and in the Answer, or in any time limit
subsequently given by the Secretariat.

Any decision made by the Secretariat or by the Court as to the amount in dispute for
purposes of deciding whether the Expedited Procedure Provisions apply shall not bind the
arbitral tribunal when deciding the substance of the dispute.

The arbitral tribunal may take into account, in assessing costs pursuant to Article 38(5),
whether by artificially inflating its claims, a party has prevented the Expedited Procedure
Provisions from applying.

Scales

In all cases conducted under the Expedited Procedure Provisions, the Scales of
Administrative Expenses and Arbitrator's Fees for the Expedited Procedure shall apply as
indicated in section Xlll below and any advance on costs will be fixed on this basis. The
arbitrators’ fees pursuant to these scales are 20% less than under the general scales.

Any provisional advance may be fixed by the Secretary General after receipt of the Request
for Arbitration on the basis of the Expedited Procedure Provisions and the amount in dispute
at that stage. The provisional advance may be readjusted on the basis of the general scales
if the Expedited Procedure Provisions ultimately do not apply.

Information to the Parties

Pursuant to Article 1(3) of Appendix VI, the Secretariat will inform the parties that the
Expedited Procedure Provisions shall apply (1) upon receipt of the Answer to the Request for
Arbitration, (2) upon expiry of the time limit for the Answer, or (3) at any relevant time
thereafter.

If a Request for Joinder is filed or claims pursuant to Article 8 are made, the Secretariat will
inform the parties as to the applicability of the Expedited Procedure Provisions upon receipt
of an Answer to the Request for Joinder or to such claims or upon expiry of the time for such
answer.
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Constitution of the Arbitral Tribunal

According to Article 2 of Appendix VI, the Court may appoint a sole arbitrator notwithstanding
any contrary provision of the arbitration agreement.

By submitting to arbitration under the Rules, the parties agree that any reference of disputes
to three arbitrators in their arbitration agreement is subject to the Court’s discretion to appoint
a sole arbitrator if the Expedited Procedure Provisions apply.

When the Expedited Procedure Provisions apply, the Court will normally appoint a sole
arbitrator in order to ensure that the arbitration is conducted in an expeditious and cost-
effective manner.

The Court may nevertheless appoint three arbitrators if appropriate in the circumstances. In
all cases, the Court will invite the parties to comment in writing before taking any decision
and shall make every effort to ensure that the award is enforceable at law.

If the Court decides that the Expedited Procedure Provisions shall no longer apply
(paragraph 96 above), the arbitral tribunal shall normally remain in place, unless the Court
finds, at the request of the parties or on its own initiative, after giving an opportunity to the
parties and the arbitral tribunal to state their views, that circumstances exist which justify to
replace and/or reconstitute the arbitral tribunal. If the Court decides to reconstitute the arbitral
tribunal and proceed with a three-member arbitral tribunal, it may consider appointing the
individual that was acting as sole arbitrator as president of the arbitral tribunal.

Proceedings before the Arbitral Tribunal

In conducting the arbitration under the Expedited Procedure Provisions, the arbitral tribunal
shall act fairly and impartially and ensure that each party has a reasonable opportunity to
present its case.

Under the Expedited Procedure Provisions, the arbitral tribunal has discretion to adopt such
procedural measures as it considers appropriate to conduct the arbitration in accordance
with the time limits established therein. In particular, the arbitral tribunal may, after giving an
opportunity to the parties to state their views, (1) decide the case on documents only, with no
hearing and no examination of witnesses, (2) decide not to allow requests for the production
of documents and (3) limit the number, scope and length of submissions.

Award

The final award shall be made within six months from the date of the case management
conference. The Court expects arbitral tribunals acting under the Expedited Procedure
Provisions to conduct the procedure in order for this time limit to be effectively complied with,
with no need for extensions. In case an extension would nonetheless be needed, the arbitral
tribunal shall submit a reasoned application to the Court.

Any award under the Expedited Procedure Provisions shall be reasoned. Arbitral tribunals
may limit the factual and/or procedural sections of the award to what they consider to be
necessary to the understanding of the award, and state the reasons of the award in as
concise a fashion as possible.
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VIl - Efficiency in the Submission of Draft Awards to the Court

A -

118.

119.

120.

121.

122.

123.

124.

125.

General Practice

The Court expects arbitral tribunals to render awards within six months from the drawing up
of the Terms of Reference, or within the time limit fixed by the Court for this purpose (Article
31(1)).

While the Court has the power to extend such time limits, sole arbitrators are expected to
submit draft awards within two months, and three-member arbitral tribunals within three
months after the last substantive hearing on matters to be decided in the award or the filing
of the last written submissions concerning such matters (excluding cost submissions),
whichever is later (Article 27).

Whenever the arbitral tribunal has conducted the arbitration expeditiously, the Court may
increase the arbitrators’ fees above the amount that it would otherwise consider fixing.

Where the draft award is submitted after the time referred to in paragraph 119 above, the
Court may lower the fees as set out below, unless it is satisfied that the delay is attributable
to factors beyond the arbitrators’ control or to exceptional circumstances, and without
prejudice to any other measures that it may take, such as replacing one or more of the
arbitrators:

° If the draft award is submitted for scrutiny up to 7 months after the last substantive
hearing or written submissions (excluding cost submissions), whichever is later, the
fees that the Court would otherwise consider fixing are reduced by 5% to 10%.

° If the draft award is submitted for scrutiny up to 10 months after the last substantive
hearing or written submissions (excluding cost submissions), whichever is later, the
fees that the Court would otherwise consider fixing are reduced by 10% to 20%.

o If the draft award is submitted for scrutiny more than 10 months after the last
substantive hearing or written submissions (excluding cost submissions), whichever is
later, the fees that the Court would otherwise consider fixing are reduced by 20% or
more.

In deciding on the above, the Court may also take into account any delays incurred in the
submission of one or more partial awards.

Practice under the Expedited Procedure Provisions

Under the Expedited Procedure Provisions, the arbitral tribunal must render the final award in
six months from the case management conference, with extensions to be granted only in
limited and justified circumstances.

The Court considers that compliance with such time limit is of the essence under the
Expedited Procedure Provisions.

In order to effectively comply with such time limit, an arbitral tribunal acting under the
Expedited Procedure Provisions is expected to submit its draft award within five months from
the case management conference.
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Whenever the arbitral tribunal has conducted the arbitration expeditiously, the Court may
increase the arbitrators’ fees above the amount that it would otherwise consider fixing.

Where the draft award is submitted after the time referred to in paragraph 125 above, the
Court may lower the fees as set out below, unless it is satisfied that the delay is attributable
to factors beyond the arbitrators’ control or to exceptional circumstances, and without
prejudice to any other measures that it may take, such as replacing one or more of the
arbitrators:

° If the draft award is submitted for scrutiny up to 7 months after the case management
conference, the fees that the Court would otherwise consider fixing are reduced by 5%
to 10%.

° If the draft award is submitted for scrutiny up to 10 months after the case management
conference, the fees that the Court would otherwise consider fixing are reduced by
10% to 20%.

° If the draft award is submitted for scrutiny more than 10 months after the case
management conference, the fees that the Court would otherwise consider fixing are
reduced by 20% or more.

Closing of the Proceedings and Scrutiny of Awards
Closing of the Proceedings

An arbitral tribunal should declare the proceedings closed as soon as possible after the last
hearing or the last authorised submission filed in relation to matters to be decided in an
award, whether final or otherwise (Article 27). Upon doing so, the arbitral tribunal must inform
the Secretariat and the parties of the date by which it expects to submit the draft award for
the Court’s scrutiny (Article 34).

Scrutiny Process

The scrutiny process carried out by the Court with the assistance of its Secretariat is a
unique and thorough procedure designed to ensure that all awards are of the best possible
quality and are more likely to be enforced by state courts. All draft awards undergo a three-
step review process, starting with the Counsel of the team in charge of the arbitration that
has followed the proceedings since the inception of the arbitration, followed by review by the
Secretary General, the Deputy Secretary General or the Managing Counsel, before being
submitted for the Court’s scrutiny. For certain arbitrations, generally those involving state
parties or dissenting opinions, a Court member will draft a report with recommendations on
the draft award.

All draft awards are scrutinised at a Committee Session of the Court, composed of three
Court members, or at a Plenary Session of the Court. Draft awards scrutinised at a Plenary
Session include, but are not limited to, matters involving a state or a state entity, matters in
which one or more arbitrators have dissented, matters raising issues of policy, and matters in
which a Committee Session has been unable to reach a unanimous decision or otherwise
makes a referral to the Plenary.

Information to the Parties

Upon receipt of a draft award, the Secretariat promptly informs the parties and the arbitral
tribunal that the draft will be scrutinised at one of the Court’s next Sessions.
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After scrutiny, the Secretariat informs the parties and the arbitral tribunal that the award
either was approved or will be further scrutinised at one of the Court’s next Sessions.

Once a draft award is approved subject to comments, the Secretariat will request the arbitral
tribunal to indicate the time needed to finalise the draft award. Implementing the Court’s
comments should be done by the arbitral tribunal as expeditiously as possible. Based on that
information, the Secretariat will inform the parties of the estimated time of notification of the
award.

Timing of Scrutiny

Any draft award submitted to the Court will be scrutinised within three to four weeks of
receipt by the Secretariat. As a Plenary Session of the Court is held only once a month
(generally the last Thursday of the month), the time needed for Plenary review of a draft
award will depend on when it is submitted, and may take up to five or six weeks.

If the Expedited Procedure Provisions apply, any draft award submitted to the Court will be
scrutinised as soon as possible, and in any event no later than two to three weeks of receipt
by the Secretariat. The Court may decide, in exceptional circumstances, that any award
made under the Expedited Procedure Provisions will be scrutinised by a Committee
consisting of one member of the Court (Article 4(6) of Appendix II).

If delay in the scrutiny process is not attributable to exceptional circumstances beyond the
Court’s control, the Court’s administrative expenses will be reduced by up to 20% depending
on the length of the delay.

For purposes of timing, scrutiny is the first submission of the award to the Court for approval,
irrespective of whether the award is approved or not at that Court Session.

ICC Award Checklist

The ICC Award Checklist is intended to provide arbitrators with guidance when drafting
awards and is not an exhaustive, mandatory or otherwise binding document. It should not be
thought to reflect the opinion of the members of the Court or of its Secretariat, but is intended
to facilitate the arbitrators’ mission. It may not be published or used for any purpose other
than the conduct of ICC arbitrations. The Checklist is not exhaustive of issues that may be
raised by the Court under Article 34.

Treaty-based Arbitrations

In view of the specific nature of investment arbitrations based on treaties, for the sake of
transparency and subject to any considerations of confidentiality, prospective arbitrators are
encouraged to state in their curriculum vitae a complete list of the treaty-based cases in
which they participated as arbitrator, expert or counsel.

The parties may agree to adopt the UNCITRAL Rules on Transparency in ICC treaty-based
arbitrations either in full or in part, or to adopt rules inspired from the same. In such a case,
the Secretariat may act as the repository of published information.

In treaty-based cases, the draft award is scrutinised by the President and/or Vice-Presidents
of the Court and Court members having experience in investment treaty arbitration.
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In derogation from section IlI(D) above, and unless a party objects, a treaty-based award will
be published within six months from its notification.

Xll - Submissions by Amici Curiae and non-disputing parties

143.

Pursuant to Article 25(3) of the Rules, the arbitral tribunal may, after consulting the parties,
adopt measures to allow oral or written submissions by amici curiae and non-disputing
parties.

XIII - Arbitral Tribunal’s Fees and Administrative Expenses

A-

144.

146.

147.

148.

149.

Scales

Arbitrators’ fees in ICC arbitration are calculated on an ad valorem basis pursuant to the
scales set forth in Article 4 of Appendix Ill which provides two scales: the general scales of
administrative expenses and arbitrator's fees, and the scales applicable to the cases
conducted under the Expedited Procedure Provisions. Parties and arbitrators are
encouraged to consult the Cost Calculator on the ICC website and the applicable scales
contained in Article 4 of Appendix Ill.

Advance on Fees

. The Court fixes arbitrators’ fees at the end of the arbitration, although advances on fees may

be granted upon request and the completion of concrete milestones in the arbitration.
Allocation among Arbitral Tribunal Members

When there is a three-member arbitral tribunal, arbitrators may agree on the fee allocation for
each arbitrator and inform the Secretariat of their agreement as early as possible in the
proceedings. Arbitrators may modify their agreement in the course of the proceedings.
Unless the Court is advised in writing that the arbitral tribunal has agreed on a different
allocation, the Court will fix the arbitrators’ fees so that the president receives between 40%
and 50% of the total fees and each co-arbitrator receives between 25% and 30%, as the
case may be. The Court may decide upon a different allocation based on the circumstances.
Unless otherwise agreed, the same allocation may apply to any advances on fees granted by
the Court.

Fixing of Fees

Arbitrators’ fees are fixed exclusively by the Court. Separate fee arrangements between the
parties and arbitrators are not permitted.

Arbitrators’ fees will normally be fixed by the Court at a figure within the limits specified in the
scales or, in exceptional circumstances, at a figure higher or lower than those limits. An
exceptionally high amount in dispute may be considered as such a circumstance in deciding
whether to fix arbitrators’ fees at a figure lower than the limits specified in the scales.

Pursuant to Article 2 of Appendix Ill, when fixing the arbitrators’ fees the Court will take into
consideration the diligence and efficiency of the arbitrator, the time spent, the rapidity of the
proceedings, the complexity of the dispute and the timeliness of the submission of any draft
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award. To this end, the Secretariat will request from the arbitrators the information specified
in paragraph 68.

The Court may therefore fix the arbitrators’ fees below the average, including at the minimum
under the scales, where the amount in dispute is high or very high, or towards the maximum
where the amount in dispute is low or very low. The amount of the advance on costs is not
an indication of the final amount of the arbitrators’ fees.

As a matter of guidance only, the Court may proceed as follows when fixing the fees of the
arbitrators or granting advances on fees when the advance on costs has been fixed on the
basis of the average fee:

a. Case Management Conference 35% of minimum fee
(in Expedited Procedure cases)
b.  Terms of Reference established 50% of minimum fee
c. A partial award issued / major hearing Minimum fee
d. Multiple partial awards Between 50% of average and average
e. Final award issued Average fee

The Court may depart from this guidance depending on the circumstances of each
arbitration, the criteria set forth in Article 2 of Appendix Ill, and the practice set forth in
section VIII(A) of the present Note.

Replacement

When fixing the fees of an arbitrator who has been replaced, the Court will take into
consideration the nature of and reasons behind the replacement, the milestones completed
in the arbitration, and the work expected to be completed by the successor. The Court may
deduct the replaced arbitrator’s fees from those of the successor.

Administrative Expenses

The Court will normally fix the ICC administrative expenses in accordance with the scale. In
exceptional circumstances, the Court may fix them at a figure higher or lower than that which
would result from the application of such scale, provided that they shall normally not exceed
the maximum amount of the scale.

As a matter of guidance only, when fixing the ICC administrative expenses, the Court may
proceed as follows:

a. File transmitted to the arbitral tribunal 25%

b.  Case Management Conference 35%
(in Expedited Procedure cases)

c.  Terms of Reference established 50%

d.  Partial award(s) or other major procedural milestones completed 75%

e. Final award 100%

The Court may depart from this guidance depending on the circumstances of each
arbitration. In any event, the figures above do not include abeyance fees, increases in the
administrative expenses pursuant to section VIII(A) of the present Note, or additional
advances to cover Article 36 applications.
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Declaration to French Tax Authorities

Depending on the applicable law, ICC may be required to declare the amount of fees,
including advances on fees, paid to any arbitrator during each calendar year, as well as any
expenses reimbursed during the same period.

XIV - Decisions as to the Costs of the Arbitration

158.

159.

160.

XV

161.

162.

163.

164.

Arbitral tribunals may make decisions as to costs, except for those to be fixed by the Court,
and order payment thereof at any time during the proceedings (Article 38(3)).

In making decisions as to costs, the arbitral tribunal may take into account such
circumstances as it considers relevant, including the extent to which each party has
conducted the arbitration in an expeditious and cost-effective manner (Article 38(5)). Further
information on this topic may be found in the ICC Commission Report Decisions on Costs in
International Arbitration, available on the ICC website.

If the parties withdraw their claims or the arbitration terminates before the rendering of a final
award, the Court shall fix the fees and expenses of the arbitrators and the ICC administrative
expenses. If the parties have not agreed upon the allocation of the costs of the arbitration or
other relevant issues with respect to costs, such matters shall be decided by the arbitral
tribunal (Article 38(6)). If the arbitral tribunal has not been constituted at the time of the
withdrawal, any party may request the Court to proceed with the constitution of the arbitral
tribunal so that it may make decisions as to costs.

- Signature of Terms of Reference and Awards

Subiject to any requirements of mandatory law that may be applicable, and unless the parties
agree otherwise, (1) the Terms of Reference may be signed by each party and member of
the arbitral tribunal in counterparts, and (2) such counterparts may be scanned and
communicated to the Secretariat pursuant to Article 3 by email or any other means of
telecommunication that provides a record of the sending thereof. An original of the signed
Terms of Reference must be provided to the Secretariat.

Each party, each arbitrator and the Secretariat receive an original of the awards, addenda
and decisions signed by the arbitrators after approval of the drafts by the Court. The arbitral
tribunal must thus provide the Secretariat with the required number of originals (unbound)
requested by the Secretariat. The originals must be signed and dated after the date of the
Court Session at which awards, addenda and decisions were approved; their date should be
the date on which the last arbitrator signed.

The arbitral tribunal must also provide the Secretariat with a PDF of the signed original by
email, which will be sent to the parties before the originals are received and notified.

Subject to any requirements of mandatory law that may be applicable, the parties may agree
(1) that any award be signed by the members of the arbitral tribunal in counterparts, and/or
(2) that all such counterparts be assembled in a single electronic file and notified to the
parties by the Secretariat by email or any other means of telecommunication that provides a
record of the sending thereof, pursuant to Article 35.
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XVI - Correction and Interpretation of Awards

165.

166.

167.

168.

169.

170.

171.

172.

If the arbitral tribunal decides to correct the award on its own initiative, pursuant to Article
36(1), it should inform the parties and the Secretariat of its intention to do so and grant a time
limit to the parties to comment in writing. The arbitral tribunal should submit the draft
addendum to the Court for scrutiny within 30 days of the date of the award.

Upon receipt of an Article 36(2) application, the Secretariat may submit the matter to the
Court for it to consider whether, in view of the circumstances of the case, an advance to
cover additional fees and expenses of the arbitral tribunal and additional ICC administrative
expenses (Article 2(10) of Appendix Ill) is warranted. Should the Court fix an additional
advance, such advance must be paid before the Secretariat will transmit the application to
the arbitral tribunal. Otherwise, the Secretariat will transmit the application directly to the
arbitral tribunal. The arbitral tribunal should not address an application until the Secretariat
transmits it to them.

If the Court has not asked for an additional advance upon filing of the application, it can
nevertheless take a decision on costs at the time of the scrutiny and make the notification of
the addendum or the decision contingent upon the payment by one or both parties of the
costs fixed by the Court.

Upon receipt of the application from the Secretariat, the arbitral tribunal should grant the
other parties a short time limit, normally not exceeding 30 days, for comments.

The arbitral tribunal should then submit its draft decision to the Court for scrutiny not later
than 30 days following the expiration of the time limit granted for comments. Should the
arbitral tribunal require an extension of such time limit, it should inform the Secretariat.

The arbitral tribunal’s disposition can take one of four forms:

a. Addendum: if the arbitral tribunal decides to correct or interpret the award, as this shall
constitute part of the award;

b. Decision: if the arbitral tribunal decides that the award does not need to be corrected
or interpreted and does not take a decision on costs;

C. Addendum and decision: if there are two or more applications and the arbitral tribunal
decides to correct or interpret the award on the basis of one or more, but not all
applications;

d. Decision and addendum on costs: if the arbitral tribunal decides that the award does
not need to be corrected or interpreted but takes a decision on costs related to the
application.

All decisions and addenda shall state the reasons upon which they are based. They should
also include operative conclusions ("dispositif") or a finding either rejecting or granting the
application as the case may be. For further guidance about what should be included in a
draft decision or addendum, see the ICC Checklist on Correction and Interpretation of
Arbitral Awards. The Court will scrutinise all draft Decisions and Addenda. Upon approval by
the Court, the arbitral tribunal shall sign the decision or addendum and send it to the
Secretariat for notification to the parties as per section XVII below.

In all cases, the arbitral tribunal must first ensure that mandatory rules of law at the place of
arbitration do not exclude the correction or interpretation of an award by the tribunal.
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173. Where the relevant national law or court practice provide specific circumstances in which an
arbitral tribunal may render certain decisions other than corrections or interpretation
regarding an award which has already been approved and notified, such situations shall be
treated in the spirit of the Rules and this Note.

XVII - Notification of Awards, Addenda and Decisions

174. The Secretariat will notify to the parties an original of the awards, addenda and decisions
(Article 35(1)).

175. The Secretariat will also send a courtesy copy of the PDF signed original of the awards,
addenda and decisions to the parties by email. The sending of a courtesy copy by email
does not trigger any of the time limits under the ICC Rules of Arbitration.

XVIII - International Sanctions Regulations

176. International sanctions regulations may apply to an arbitration. Parties and arbitrators must
consult the Note to Parties and Arbitral Tribunals on ICC Compliance, available on the ICC
website.

XIX - Administrative Secretaries

177. This section sets out the policy and practice of the Court regarding the appointment, duties
and remuneration of arbitral tribunal administrative secretaries or other assistants
(“Administrative Secretaries”). It applies with respect to any administrative secretary
appointed on or after 1 August 2012.

178. Administrative secretaries can provide a useful service to the parties and arbitral tribunals in
ICC arbitration. While principally engaged to assist three-member arbitral tribunals, an
administrative secretary may also assist a sole arbitrator. Administrative secretaries can be
appointed at any time during an arbitration.

A  Appointment

179. If an arbitral tribunal envisages the appointment of an administrative secretary, it shall
consider carefully whether in the circumstances of that particular arbitration such an
appointment would be appropriate.

180. Administrative secretaries must satisfy the same independence and impartiality requirements
as those which apply to arbitrators under the Rules. ICC staff members are not permitted to
serve as administrative secretaries.

181. There is no formal process for the appointment of an administrative secretary. However,
before any steps are taken to appoint an administrative secretary, the arbitral tribunal shall
inform the parties of its intention to do so. For this purpose, the arbitral tribunal shall submit
to the parties the proposed administrative secretary’s curriculum vitae, together with a
declaration of independence and impartiality, an undertaking on the part of the administrative
secretary to act in accordance with the present Note and an undertaking on the part of the
arbitral tribunal to ensure that this obligation on the part of the administrative secretary shall
be met.
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The arbitral tribunal shall make clear to the parties that they may object to such proposal and
an administrative secretary shall not be appointed if a party has raised an objection.

Duties

Administrative secretaries act upon the arbitral tribunal’s instructions and under its strict and
continuous supervision. The arbitral tribunal shall, at all times, be responsible for the
administrative secretary’s conduct during the arbitration.

The tasks entrusted to an administrative secretary shall in no circumstances release the
arbitral tribunal from its duty to personally review the file. Under no circumstances may the
arbitral tribunal delegate its decision-making functions to an administrative secretary. Nor
shall the arbitral tribunal rely on an administrative secretary to perform on its behalf any of
the essential duties of an arbitrator.

Notwithstanding the above, an administrative secretary may perform organisational and
administrative tasks such as:

° transmitting documents and communications on behalf of the arbitral tribunal;

° organising and maintaining the arbitral tribunal’s file and locating documents;

° organising hearings and meetings and liaising with the parties in that respect;

° drafting correspondence to the parties and sending it on behalf of the arbitral tribunal;

° preparing for the arbitral tribunal’s review drafts of procedural orders as well as factual
portions of an award, such as the summary of the proceedings, the chronology of facts,
and the summary of the parties’ positions;

° attending hearings, meetings and deliberations; taking notes or minutes or keeping time;

° conducting legal or similar research; and

° proof-reading and checking citations, dates and cross-references in procedural orders
and awards, as well as correcting typographical, grammatical or calculation errors.

The administrative secretary may not act, or be required to act, in such a manner as to
prevent or discourage direct communications between the arbitrators, between the arbitral
tribunal and the parties, or between the arbitral tribunal and the Secretariat.

A request by an arbitral tribunal to an administrative secretary to prepare written notes or
memoranda shall in no circumstances release the arbitral tribunal from its duty personally to
review the file and/or to draft any decision of the arbitral tribunal.

When in doubt about which tasks may be performed by an administrative secretary, the
arbitral tribunal or the administrative secretary should consult the Secretariat.

Disbursements

. The arbitral tribunal may seek reimbursement from the parties of the administrative

secretary’s justified reasonable personal disbursements for hearings and meetings.
Remuneration

With the exception of the administrative secretary’s reasonable personal disbursements, the
engagement of an administrative secretary should not pose any additional financial burden
on the parties. Accordingly, the arbitral tribunal may not look to the parties for the
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reimbursement of any costs associated with an administrative secretary beyond the scope
prescribed in this Note.

Any remuneration payable to the administrative secretary shall be paid by the arbitral tribunal
out of the total funds available for the fees of all arbitrators, such that the fees of the
administrative secretary will not increase the total costs of the arbitration.

In no circumstances should the arbitral tribunal seek from the parties any form of
compensation for the administrative secretary’s activity. Direct arrangements between the
arbitral tribunal and the parties on the administrative secretary’s fees are prohibited. Since
the fees of the arbitral tribunal are established on an ad valorem basis, any compensation to
be paid to the administrative secretary is deemed to be included in the arbitral tribunal’s fees.

Expenses
How to Submit a Request for Expenses

The Secretariat will reimburse expenses and pay per diem allowances only upon receipt of a
request in a readily comprehensible form including a cover page listing each payment
claimed and the reason for it. Expense reimbursement claims must be supported by original
receipts. This is necessary so that the Secretariat can carry out its accounting responsibilities
and, from time to time, provide the parties with comprehensive statements of expenses
incurred by arbitrators.

When to Submit a Request for Expenses

Arbitrators should submit their requests for the reimbursement of expenses and/or the
payment of per diem allowances, together with any required supporting documentation as
specified below, as soon as possible after expenses are incurred. This will help ensure
that the advance on costs paid by the parties is adequate to cover the costs of the arbitration.

All requests for the reimbursement of expenses and/or the payment of per diem allowances
relating to any period prior to the submission of the draft final award must be provided at the
latest when the draft final award is submitted to the Secretariat. Three-member arbitral
tribunals should co-ordinate their submission of requests for reimbursement of expenses
and/or payment of per diem allowances in order to ensure that they reach the Secretariat no
later than the draft final award. Requests for the reimbursement of expenses and/or the
payment of per diem allowances submitted after the Court has approved the final award
will not be taken into account by the Court when fixing the costs of the arbitration and
will not be paid, save in exceptional circumstances as decided by the Secretary General.

In the event of the withdrawal of all claims or the termination of the arbitration before the
rendering of a final award, all requests for the reimbursement of expenses and/or the
payment of per diem allowances must be submitted within the time limit granted by the
Secretariat. Requests for the reimbursement of expenses and/or the payment of per diem
allowances submitted after the Court has fixed the costs of arbitration will not be taken into
account by the Court and will not be paid.

Travel Expenses

If required to travel for the purpose of an ICC arbitration, an arbitrator will be reimbursed for
the actual travel expenses he or she incurs travelling from and returning to his or her usual
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place of business as indicated on the curriculum vitae filed for the relevant ICC arbitration.
Travel expenses will be reimbursed in accordance with paragraphs 198 to 200 below.

A request for reimbursement of travel expenses must be accompanied by the originals of all
receipts claimed or other proper substantiation if receipts are unavailable. Travel expenses
that are not fully and comprehensively justified will not be reimbursed.

The reimbursement of travel expenses is subject to the following strict limits:

Air travel: an airfare equivalent to the applicable standard business-class airfare.
Rail travel: the applicable first-class train fare.
Transport to and from airport(s) and/or train station(s): the applicable standard taxi fare.

Travel by private car: a flat rate for every kilometre driven, plus all necessary actual
parking and toll charges incurred. The flat rate is US$ 0.80 per kilometre.

a0 oo

Except for expenses claimed pursuant to paragraph 199(d) above, travel expenses will,
where possible, be reimbursed in the currency in which they were incurred. An arbitrator may
alternatively request reimbursement in US dollars provided that the request is accompanied
by a statement of the US dollar amount and evidence of the exchange rate (for example, a
printout from www.oanda.com). The date for the currency conversion should be the date on
which the expense was incurred.

Per Diem Allowance

In addition to travel expenses, an arbitrator will be paid a flat-rate per diem allowance for
every day of an ICC arbitration that he or she is required to spend outside his or her usual
place of business as indicated on the curriculum vitae filed for the relevant ICC arbitration.
The arbitrator is not required to submit receipts in order to claim the per diem allowance, but
simply evidence of the travel for purposes of the arbitration.

If the arbitrator is not required to use overnight hotel accommodation, the flat-rate per diem
allowance is US$ 400.

If the arbitrator is required to use overnight hotel accommodation, the flat-rate per diem
allowance is US$ 1 200.

The applicable per diem allowance is deemed to cover fully all personal living expenses of
whatever nature and of whatever actual value (other than travel expenses) incurred by an
arbitrator. In particular, the applicable per diem allowance is deemed to cover the total cost
of, inter alia:

° Accommodation

. Meals
° Laundry/ironing/dry cleaning and other housekeeping or similar services
° Inner-city transport

° Telephone calls, faxes, emails and other means of communication
° Gratuities

For the avoidance of doubt, no per diem allowance will be paid in respect of time spent by an
arbitrator travelling to or from the relevant destination.
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Since the per diem allowance is deemed to cover all personal living expenses incurred by an
arbitrator while outside his or her usual place of business on ICC arbitration business, the
Secretariat will not reimburse expenses over and above the applicable per diem allowance
under any circumstances.

General Office Expenses and Courier Charges

General office expenses and overheads incurred in the ordinary course of business by an
arbitrator or an arbitral tribunal in connection with an ICC arbitration will not be reimbursed.
However, an arbitrator or an arbitral tribunal may request to be reimbursed at cost for any
courier, photocopying, fax or telephone charges incurred for the purposes of an ICC
arbitration, provided such request is accompanied by detailed receipts.

Advance Payments on Expenses

An arbitrator may request an advance payment of travel expenses and/or the applicable per
diem allowance. If an advance is granted, the arbitrator must subsequently submit the
relevant supporting documentation to the Secretariat, including all receipts and a statement
of working days and nights spent outside of his or her usual place of business on ICC
arbitration business.

XXl - Administrative Services

A -

209.

210.

211.

212.

213.

214.

Deposit of Funds other than the Advance on Costs for Arbitration

ICC may offer arbitrators and parties who expressly so request in writing a service allowing
funds to be deposited, in the course of an arbitration, into an account administered by ICC for
the purpose of paying an advance on VAT due on the arbitrators’ fees or an advance to
cover fees and expenses of any expert appointed by the arbitral tribunal, or for escrow
purposes.

When arbitrators and parties avail themselves of this service and ICC consents to provide it,
ICC acts as the depositary of the funds. ICC receives funds from one or more parties who
have been instructed accordingly by an arbitrator (president or member of an arbitral tribunal
on behalf of the other tribunal members, or sole arbitrator) and makes the payments from the
account at the request of the arbitrator.

ICC acts as depositary of funds related to:
a. VAT, taxes, charges and imposts applicable to arbitrators’ fees

b. Experts
C. Escrow accounts

This service is available to arbitrators and parties from any country.

The deposit accounts are administered solely in US dollars or in Euros, unless otherwise
decided.

The deposit accounts do not yield interest for the parties or the arbitrators.
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Step 1: Request for a Deposit Account

Any arbitrator wishing to use this service shall inform the Secretariat in writing and request
ICC to act as depositary of funds to be paid by one or more parties as an advance on the
VAT due on the arbitrators’ fees or an advance to cover fees and expenses of any expert
appointed by the arbitral tribunal, or for escrow purposes.

The initiative of requesting the opening of a deposit account, calling deposits, and making
payments from the amounts deposited lies solely with the arbitrators.

Arbitrators are responsible for ensuring that payments are made in compliance with
applicable laws and banking practices.

Step 2: Estimation of Amounts
The arbitrator determines the funds to be paid by one or more parties into a deposit account.

If, in the course of an arbitration, the amount of the advance on costs is increased pursuant
to a decision of the Court, this step may be repeated. Likewise, if, in the course of the
arbitration, the amount of the funds deposited to cover the fees and expenses of any expert
or the amount of the funds deposited into an escrow account is increased pursuant to a
decision of the arbitral tribunal, this step may be repeated.

Step 3: Funds to be Deposited

The arbitrator requests one or more parties to pay the funds and sets a time limit in which to
do so.

The Secretariat will provide the party/parties with the relevant banking instructions.

As a general rule, payments in ICC arbitration cases, must originate directly from parties to
the case. Should this not be the case, ICC will accept payments which are made by duly
mandated counsels or representatives, provided that the legal relationship between the third
party payer and the party in the case is evidenced. Should the legal document not be
considered as satisfactory by ICC’s banks pursuant to their legal obligations under French
law, the payment received by ICC may be cancelled and the lack of relevant information
reported to the relevant regulatory authorities. The party making the payment must pay all
bank charges and/or taxes applicable to the payment of the advance on costs. However,
bank transfers made within the European Economic Area (EEA) are subject to shared
banking fees.

Step 4: Acknowledgement of Payments and Administration

The Secretariat confirms to the arbitrator and the parties receipt of the amounts paid by the
party/parties.

If the arbitrator receives no confirmation from the Secretariat of receipt of payment by the
party or parties, it is up to the arbitrator to renew his or her request for payment and to fix a
time limit for this purpose.

ICC administers the funds on behalf of the arbitrator.
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Step 5: Payments

The arbitrator requests ICC to make payments from the funds deposited by the parties.
Payments are made by ICC within the limits of the funds deposited.

Step 6: Balance of Account

At the end of the arbitration the Secretariat seeks instructions from the arbitrator with regard
to closing the deposit account. On the basis of the information provided by the arbitrator and
in accordance with his or her instructions, the Secretariat closes the deposit accounts and
returns to the party or parties any amounts remaining from the funds deposited with ICC.

After advising the arbitrator, ICC may close the deposit account if no balance remains. The
account will be closed even if a request by the arbitrator for the payment of funds is still
outstanding.

Deposits for VAT, Taxes, Charges and Imposts Applicable to Arbitrators’ Fees

Payments made by ICC to arbitrators do not include Value Added Tax (VAT) or other taxes
or charges and imposts of the same nature that may be applicable to the arbitrator’s fees
(Article 2(13) of Appendix lll). Parties have a duty to pay such VAT or similar taxes or
charges due pursuant to applicable law. The recovery of any such charges or taxes is a
matter solely between the arbitrator and the parties. Such parties’ duty does not include the
payment of any other taxes, charges and imposts that may be applied to the arbitrator’s fees,
such as, but not limited to, income or company tax, professional license fees, charges or
retentions applied by the arbitrator’'s Bar association, pension or social security regime, as
well as banking charges and commissions. In case of doubt, arbitrators should consult the
Secretariat.

Arbitrators subject to VAT may request in writing to use the service described above allowing
them to have the funds corresponding to their estimate of the VAT due on their fees and
expenses (hereinafter “Fees”) administered by ICC.

This service is completely separate from, and has no effect on, the procedure for paying
advances as set out in the Rules. Should the parties fail to pay the VAT on the arbitrators’
fees, this cannot be invoked by the arbitrators before the Court, for instance as a ground for
suspending the arbitration.

If the president of an arbitral tribunal requests a VAT advance on behalf of all those members
of the arbitral tribunal who are subject to VAT, the president shall inform the Secretariat of
the breakdown of this advance arbitrator-by-arbitrator.

Arbitrators bear sole responsibility for ensuring that the procedure described above complies
with the tax laws and regulations applicable to the exercise of their profession as arbitrators,
including the payment of their fees. Arbitrators are encouraged to check the basis on which
they should calculate the amount of VAT due.

ICC acts exclusively as depositary and is not in a position to advise arbitrators on tax law
issues.

The arbitrator determines the amount of VAT on his or her fees according to the rules that
apply at the place where he or she is taxable.
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Arbitrators may use the Cost Calculator on the ICC website to estimate the amount of the
fees that may be payable. They are however reminded that the breakdown of fees between
the members of the arbitral tribunal (from 40% to 50% for the president, and 25% to 30% for
each co-arbitrator) is given merely as a guide and may be varied by the Court.

Any invoice issued by an arbitrator to a party for fees and, as the case may be, VAT
applicable to those fees should be for the portion of the fees and the amount of tax payable
by that party. No invoice should in principle be issued by an arbitrator to ICC, save in special
circumstances to be discussed in advance with the Secretariat.

When drawing up his or her invoice, the arbitrator requests ICC to pay the amount
corresponding to the VAT on the fees due by the party. This applies at the time of the final
award, but also in the event that the Court decides to pay an advance on fees to arbitrators
who reside in countries where, under local tax law, VAT becomes payable to the tax
authorities when fees are paid in advance.

XXIl - Assistance with the Conduct of the Arbitration

A -

225.

226.

Conduct of the Arbitration

The Secretariat may provide parties and arbitral tribunals with assistance regarding the
conduct of the arbitration. The services the Secretariat may offer include but are not
limited to:

a. Deposit of documents: the Secretariat may in certain circumstances act as depositary
of documents.

b. Conference calls: the Secretariat may assist arbitral tribunals in organising conference
calls with the parties and, when required, participate in such calls.

c. Administrative secretaries: the Secretariat may assist arbitral tribunals in identifying
administrative secretaries for appointment pursuant to section XIX above.

d. Model documents: the Secretariat may provide arbitral tribunals with model
documents related to the conduct of the arbitration, in particular terms of reference and
procedural timetables.

e. Transparency: pursuant to paragraph 39 above, the Court may, at the request of
parties, publish on its website or otherwise make available to the public information or
documents related to an ICC arbitration that is subject to transparency rules or
regulations.

f. ADR: the ICC International Centre for ADR provides parties and arbitral tribunals with a
number of services relevant to ongoing ICC arbitrations, in particular the proposal and
appointment of experts (see section XXIV below).

g. ICC Commercial Crime Services: the Secretariat may assist arbitral tribunals and
parties in liaising with ICC Commercial Crime Services (for more information visit:
WWW.iCcC-CcCs.org).

Hearings and Meetings

The Secretariat may provide services or assist parties and arbitral tribunals with the
organisation of hearings and meetings, in particular:

a. ICC Hearing Centre in Paris (France): the ICC Hearing Centre offers flexible
packages and a range of specialised facilities and services for hearings and meetings.
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Parties and arbitral tribunals may contact the Secretariat for further information or visit
the website at www.icchearingcentre.org. By reserving a room at the ICC Hearing
Centre for an ICC arbitration, parties and arbitrators accept that their contact details be
communicated by the Secretariat to the ICC Hearing Centre for the sole purpose of
their booking.

b. Other hearing facilities: ICC has agreements with other hearing facilities around the
globe. Parties and arbitral tribunals may consult the Secretariat for further information.

C. Court reporting: the Secretariat may also provide parties and arbitral tribunals with
information regarding services for hearings such as court reporting and simultaneous
interpretation.

d. Visas and other authorisations: the Secretariat may issue letters to facilitate the
obtaining of visas or other authorisations for individuals participating in a hearing or
meeting related to an ICC arbitration.

e. Hotels: ICC negotiates preferential rates with a number of hotels in Paris and other
jurisdictions. Parties and arbitral tribunals may consult the Secretariat for further
information.

Sealed Offer(s)

The Secretariat may assist the Parties to put information relating to certain unaccepted
settlement offers, and related correspondence (commonly referred to as “Sealed Offer(s)”),
before an arbitral tribunal. The Secretariat may also assist with any counter-offer(s) made as
Sealed Offer(s) by the offeree.

The arbitral tribunal should consider consulting the parties at an early stage (e.g. at the first
case management conference pursuant to Article 24) and inviting them to agree on a
procedure for the possible use of Sealed Offer(s) in the arbitration. Absent initiative by the
arbitral tribunal in this respect, any party is free to raise this issue.

The Secretariat will keep any such correspondence (referred to in paragraph 227)
confidential from the tribunal until all issues of liability and quantum have been resolved.

To obtain the Secretariat’s assistance, the following procedure should be followed:

a. At any point after the Secretariat has transmitted the Request for Arbitration to the
respondent(s), any party to the arbitration may send to the Secretariat a copy of an
offer of settlement previously made to any other party in the arbitration, but not
accepted, that is marked “without prejudice save as to costs”. The offer should be
submitted to the Secretariat in a sealed envelope marked “without prejudice save as to
costs”. An accompanying letter should request the Secretariat to treat the sealed
envelope as confidential and not to transmit it to the tribunal until the tribunal has
resolved all issues of liability and quantum and is ready to consider the allocation of
costs. The sending party should address such correspondence to the Secretariat and
simultaneously copy the original recipient of the offer.

b. Following receipt of correspondence pursuant to paragraph (a) above, the Secretariat
will inform:
(i) the sending party (copying the other party) that the sealed envelope will be held
in confidence, and
(i)  the original recipient of the offer (copying the other party) of the circumstances in
which the sealed envelope may be submitted to the tribunal and solicit any
comments.

C. Further correspondence arising from the original offer (including, for example, any
counter-offers) which is sent by a party to the Secretariat in a sealed envelope marked
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“without prejudice save as to costs” will be held by the Secretariat on the same basis
as the original offer.

At an appropriate stage in the proceedings, the Secretariat will write to the tribunal to
inform it that the Secretariat is holding correspondence exchanged between the parties
that is potentially relevant to its determination of costs under Article 38. The Secretariat
will request the tribunal to: (i) inform the Secretariat in writing whether it accepts to
receive the Sealed Offer(s); and in such case to (ii) inform the Secretariat in writing
once it has completed its deliberations on all liability and quantum issues and is ready
to apportion costs.

If the tribunal accepts to receive the Sealed Offer(s), it should refrain from closing the
proceedings pursuant to Article 27 to the extent necessary to allow the parties to make
further submissions on costs.

Once the tribunal has informed the Secretariat that it is ready to apportion costs under
Article 38, the Secretariat will send to the tribunal all the correspondence marked
“without prejudice save as to costs” and held by the Secretariat. Once the tribunal has
received this information, it shall open the sealed envelopes and provide copies of any
documents contained therein to the parties.

The tribunal will decide whether any further procedural steps are necessary or whether
it can proceed to allocate costs pursuant to Article 38. For the avoidance of doubt, the
tribunal retains discretion to decide what weight, if any, should be given to
correspondence marked “without prejudice save as to costs” and received from the
Secretariat.

Once the tribunal has completed its deliberations on costs, it will add its decision as to
the allocation of costs to the draft final award, which will be submitted to the ICC Court
for scrutiny pursuant to Article 34.

Post-Award Services

231. In accordance with Article 35, the Secretariat shall assist the parties in complying with
whatever formalities that may be necessary. These may include, but are not limited to:

a.

b.

C.
d.
e.

Certified copies of awards, Terms of Reference, correspondence or any other
document issued or approved by the Secretariat or the Court;

Notarisation by the ICC notary public in Paris of signatures of members of the
Secretariat who certify copies of documents;

Certificates;
Non-certified copies of documents from the case file, limited in size and number;
Letters reminding parties of their obligation to comply with the award.

232. As some post-award services take time and preparation, parties should allow sufficient time
when requesting such assistance from the Secretariat.

XXIV -

International Centre for ADR

A - ICC Mediation Rules

233. Parties are free to settle their dispute amicably prior to or at any time during an arbitration.
They may wish to consider conducting an amicable dispute resolution procedure
administered by the ICC International Centre for ADR (“Centre”) pursuant to the ICC
Mediation Rules, which, in addition to mediation, allow for the use of other amicable
settlement procedures. The Centre can also assist the parties in finding a suitable mediator.
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Where appropriate, arbitrators may wish to remind the parties about the ICC Mediation
Rules.

Further information is available from the Centre at +33 1 49 53 30 53 or adr@iccwbo.org or
www.iccadr.org.

ICC Expert Rules

If a party requires the assistance of an expert, the Centre can, upon request, propose
experts with a wide range of specialisations. The fee for this service is US$ 3 000.

Likewise, if the assistance of an expert is required by the arbitral tribunal, the Centre can,
upon request, propose experts. This service is provided free of charge to arbitrators.

Further information is available from the Centre at +33 1 49 53 30 53 or expertise@iccwbo.org
or www.iccexpertise.org.

XXV - Dispatch of Materials to ICC and Customs Charges

239.

Materials sent to ICC (correspondence, submissions, binders, tapes, CDs, etc.) must be sent
exclusively as “Documentation”. No other description should be indicated on the
transportation slip or waybill. Generally, documentation is not subject to customs taxes.
Other material may be subject to taxes, which vary according to the origin, content and
weight of such material. Customs charges, if any, will increase the costs of arbitration.
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INTERNATIONAL INTERNATIONAL | LEADING DISPUTE
COURT OF CENTRE RESOLUTION CASE No
ARBITRATION® | FORADR WORLDWIDE

2017 RULES

ICC ARBITRATOR STATEMENT
ACCEPTANCE, AVAILABILITY,
IMPARTIALITY AND INDEPENDENCE

Family Name(s):

Given Name(s):
Please tick all relevant boxes.

1. ACCEPTANCE
Acceptance

.+ l accept to serve as arbitrator under and in accordance with the 2017 ICC Rules of Arbitration (“Rules”).

""" I confirm that | am familiar with the Rules. | accept that my fees and expenses will be fixed exclusively by
the ICC Court (Article 2(4) of Appendix Il to the Rules). By accepting to serve as arbitrator under the
Rules, unless otherwise agreed by the parties, | accept that my name, nationality, role and the method of
my appointment as well as the termination of my assignment will be published on the ICC Court's
website.

Non-Acceptance

"""" i1 decline to serve as arbitrator in this case. (If you tick here, simply date and sign the form without
" completing any other sections.)

2. AVAILABILITY

|:| I confirm, on the basis of the information presently available to me, that | can devote the time necessary
to conduct this arbitration throughout the entire duration of the case as diligently, efficiently and
expeditiously as possible in accordance with the time limits in the Rules, subject to any
extensions granted by the Court pursuant to Articles 23(2) and 31 of the Rules. | understand that it is
important to complete the arbitration as promptly as reasonably practicable and that the ICC Court will
consider the duration and conduct of the proceedings when fixing my fees (Article 2(2) of Appendix Il
to the Rules). My current professional engagements are as below for the information of the ICC Court
and the parties.

Number of currently pending cases in which | am involved (i.e. arbitrations and activities pending now, not
previous experience; additional details you wish to make known to the ICC Court and to the parties in relation
to these matters can be provided on a separate sheet):

As tribunal chair /
sole arbitrator As co-arbitrator As counsel
Arbitrations
Court litigation Not applicable Not applicable
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Case N°

| have marked in the annexed calendar for the next 24 months all currently scheduled hearings and other
existing commitments that would prevent me from sitting in a hearing on this matter.

| have further marked in the box below or on a separate sheet any other relevant information regarding
my availability.

3. INDEPENDENCE and IMPARTIALITY

(Tick one box and provide details below and/or, if necessary, on a separate sheet)

In deciding which box to tick, you should take into account, having regard to Article 11(2) of the Rules,
whether there exists any past or present relationship, direct or indirect, whether financial, professional or of
any other kind, between you and any of the parties, their lawyers or other representatives, or related entities
and individuals. Any doubt must be resolved in favour of disclosure. Any disclosure should be complete and
specific, identifying inter alia relevant dates (both start and end dates), financial arrangements, details of
companies and individuals, and all other relevant information. In deciding which box to tick and as the case
may be in preparing your disclosure, you should also consult with care the relevant sections of the Note to
Parties and Arbitral Tribunals on the Conduct of the Arbitration.

{ iNothing to disclose: | am impartial and independent and intend to remain so. To the best of my

""" knowledge, and having made due enquiry, there are no facts or circumstances, past or present, that |
should disclose because they might be of such a nature as to call into question my independence in the
eyes of any of the parties and no circumstances that could give rise to reasonable doubts as to my
impartiality.

{ iAcceptance with disclosure: | am impartial and independent and intend to remain so. However,

""" mindful of my obligation to disclose any facts or circumstances which might be of such a nature as to call
into question my independence in the eyes of any of the parties or that could give rise to reasonable
doubts as to my impartiality, | draw attention to the matters below and/or on the attached sheet.

Use one of the following options to sign the document:

1) Copy your signature from a Word document and paste it in this form.
2) Draw your ink signature (click here for further assistance).

3) Add your electronic signature.

4) Print the form, sign it and scan it.

Date: Signature:

Disclaimer: The information requested in this form will be considered by the ICC for its Dispute Resolution Services, and will be
stored in case management database systems. Pursuant to the French Law on "Informatique et Libertés" of 6 January 1978,
particularly Articles 32 and 40, you may access this information and ask for rectification by writing to the Court’s Secretariat.
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ICDR GUIDELINES FOR ARBITRATORS
CONCERNING EXCHANGES OF INFORMATION

Introduction

The American Arbitration Association (AAA) and its international arm, the International Centre
for Dispute Resolution® (ICDR) are committed to the principle that commercial arbitration, and
particularly international commercial arbitration, should provide a simpler, less expensive and
more expeditious form of dispute resolution than resort to national courts.

While arbitration must be a fair process, care must also be taken to prevent the importation of
procedural measures and devices from different court systems, which may be considered
conducive to fairness within those systems, but which are not appropriate to the conduct of
arbitrations in an international context and which are inconsistent with an alternative form of
dispute resolution that is simpler, less expensive and more expeditious. One of the factors
contributing to complexity, expense and delay in recent years has been the migration from court
systems into arbitration of procedural devices that allow one party to a court proceeding access
to information in the possession of the other, without full consideration of the differences
between arbitration and litigation.

The purpose of these guidelines is to make it clear to arbitrators that they have the authority, the
responsibility and, in certain jurisdictions, the mandatory duty to manage arbitration proceedings
so0 as to achieve the goal of providing a simpler, less expensive, and more expeditious process.
Unless the parties agree otherwise in writing, these guidelines will become effective in all
international cases administered by the ICDR commenced after May 31, 2008, and may be
adopted at the discretion of the tribunal in pending cases. They will be reflected in amendments
incorporated into the next revision of the International Arbitration Rules. They may be adopted
in arbitration clauses or by agreement at any time in any other arbitration administered by the
AAA.

1. In General

a. The tribunal shall manage the exchange of information among the parties in
advance of the hearings with a view to maintaining efficiency and economy. The
tribunal and the parties should endeavor to avoid unnecessary delay and expense
while at the same time balancing the goals of avoiding surprise, promoting
equality of treatment, and safeguarding each party’s opportunity to present its
claims and defenses fairly.



b.

a.

a.

The parties may provide the tribunal with their views on the appropriate level of
information exchange for each case, but the tribunal retains final authority to
apply the above standard. To the extent that the Parties wish to depart from this
standard, they may do so only on the basis of an express agreement among all of
them in writing and in consultation with the tribunal.

Documents on which a Party Relies.

Parties shall exchange, in advance of the hearing, all documents upon which each
intends to rely.

Documents in the Possession of Another Party.

In addition to any disclosure pursuant to paragraph 2, the tribunal may, upon
application, require one party to make available to another party documents in the
party’s possession, not otherwise available to the party seeking the documents,
that are reasonably believed to exist and to be relevant and material to the
outcome of the case. Requests for documents shall contain a description of
specific documents or classes of documents, along with an explanation of their
relevance and materiality to the outcome of the case.

The tribunal may condition any exchange of documents subject to claims of
commercial or technical confidentiality on appropriate measures to protect such
confidentiality.

Electronic Documents.

When documents to be exchanged are maintained in electronic form, the party in
possession of such documents may make them available in the form (which may
be paper copies) most convenient and economical for it, unless the Tribunal
determines, on application and for good cause, that there is a compelling need for
access to the documents in a different form. Requests for documents maintained
in electronic form should be narrowly focused and structured to make searching
for them as economical as possible. The Tribunal may direct testing or other
means of focusing and limiting any search.

Inspections.

The tribunal may, on application and for good cause, require a party to permit
inspection on reasonable notice of relevant premises or objects.

Other Procedures.
Arbitrators should be receptive to creative solutions for achieving exchanges of

information in ways that avoid costs and delay, consistent with the principles of
due process expressed in these Guidelines.



Depositions, interrogatories, and requests to admit, as developed in American
court procedures, are generally not appropriate procedures for obtaining
information in international arbitration.

Privileges and Professional Ethics.

The tribunal should respect applicable rules of privilege or professional ethics and
other legal impediments. When the parties, their counsel or their documents
would be subject under applicable law to different rules, the tribunal should to the
extent possible apply the same rule to both sides, giving preference to the rule that
provides the highest level of protection.

Costs and Compliance.

In resolving any dispute about pre-hearing exchanges of information, the tribunal
shall require a requesting party to justify the time and expense that its request may
involve, and may condition granting such a request on the payment of part or all
of the cost by the party seeking the information. The tribunal may also allocate
the costs of providing information among the parties, either in an interim order or
in an award.

In the event any party fails to comply with an order for information exchange, the
tribunal may draw adverse inferences and may take such failure into account in
allocating costs.
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Code of Conduct For Arbitrator

Code of Conduct For Arbitrator

1. General

For the purpose of this Code of Conduct, JAIAC Rules’ means JAIAC Arbitration Rules and JAIAC Fast Track
Arbiration Rules.

2. Appointment

2.1 When approached with an appointment, an Arbitrator shall conduct reasonable enquiries with regard to
potential conflict of interest that may arise from his appointment for that particular matter that may affect
impartiality and independence. The International Bar Association (IBA) Guidelines on Conflict of Interest will
be a point of reference in determining the disclosure requirement and whether an Arbitrator is conflicted.
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2.2 An Arbitrator shall only accept an appointment if he is fully satisfied that he is independent of the parties
at the time of the appointment, and is able to remain so until final award has been rendered, able to
discharge his duties without bias, has adequate knowledge of the language of the proceedings, has
adequate experience and ability for the case at hand, and is able to give to the proceedings the time and
attention which parties are reasonably entitled to expect.

3. Disclosure

3.1 A prospective Arbitrator shall disclose to the JAIAC, the Parties and/or co-panellist (if any) of all facts or
circumstances that may give rise to justifiable doubts as to his impartiality or independence as soon as the
information becomes available.

3.2 The International Bar Association (IBA) Guidelines on Conflict of Interest will be a point of reference in
determining the disclosure requirement and whether an Arbitrator is conflicted.

3.3 Before accepting appointment, a prospective Arbitrator must disclose:
1. Any past or present close personal relationship or business relationship, whether direct or indirect, with
any party to the dispute, or any representative of a party, or any person known to be a potentially

important witness to the arbitration;

2. The extent of any prior knowledge he may have of the dispute.

3.4 Following such disclosure, the Secretary General shall reassess the suitability of the Arbitrator for the
matter at hand and retains the discretion to appoint a different Arbitrator.

3.5 This duty of disclosure shall continue throughout the arbitration with regard to new facts and
circumstances.

3.6 Failure to disclose may be a basis of removal as a JAIAC Arbitrator even if the non-disclosed facts or
circumstances do not justify the removal or disqualification.

4. Communications
4.1 All communications other than proceedings at a hearing should be in writing.

4.2 Before accepting an appointment, an Arbitrator may only enquire as to the general nature of the dispute,
the names of the parties, the amount in dispute and the expected time period required for the proceeding.

4.3 No Arbitrator shall confer with any of the parties or their counsel until after the Secretary General gives
notice of the formation of the Tribunal or Panel to the parties.

4.4 Throughout the arbitral proceedings, an Arbitrator shall avoid any unilateral communications regarding
the case with any party or its representatives. If such communication should occur, the Arbitrator should
inform the other party or parties and co-arbitrators, if any, of its substance.

4.5 Any correspondence between Arbitrator and parties shall remain private and confidential and shall not
be copied to anyone other than the parties to the dispute and the JAIAC, unless the parties agree otherwise.

5. Termination on Corruption, Unlawful or lllegal Activities
5.1 Termination

Termination on basis of corruption without prejudice to any other rights of the JAIAC, if the Arbitrator is
convicted by any court of law for corruption or any unlawful or illegal activities in relation to this Code of
Conduct or any other agreement that the Arbitrator may have with the JAIAC, JAIAC shall be entitled to the
removal or disqualification the JAIAC Arbitrator at any time.
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5.2. Consequences of Termination
a. In the event this Code of Conduct no longer applies, Clause 5 and its provisions shall remain in force.

b. For the avoidance of doubt, the JAIAC and the Arbitrator hereby agree that the Arbitrator shall not be
entitled to any compensation or any other form of losses including any loss of profit, damages, claims or
whatsoever other than the payments stipulated in Clause 7 below.

. JAIAC and the Arbitrator further agree that the payment made by the JAIAC under Clause 7 shall constitute
a full and final settlement between the Parties.

6. Conduct during proceedings
6.1 An Arbitrator shall at all times keep the JAIAC informed on the status of the proceedings.

6.2 Before the proceedings, an Arbitrator shall always check with the JAIAC with regards to the deposits
made by each party.

6.3 Once the arbitration proceedings commence, the Arbitrator shall acquaint himself with all the facts and
arguments presented and all the discussions relative to the proceedings so that he may properly
understand the dispute.

6.4 An Arbitrator shall decide all the issues submitted for determination after careful deliberation and
exercise his own impartial judgment and shall not permit outside pressures, fear of criticisms or any form of
self-interest to affect his decisions.

7. Fees

7.1 For matters conducted under the JAIAC Arbitration Rules, an Arbitrator must adopt the JAIAC Scale of
Fees and adhere to JAIAC's Guidelines for costs and disbursements. However an Arbitrator may adopt a
different scale of fees subject to the agreement of parties as provided for in JAIAC Rules.

7.2 In the event parties agree to adopt a different scale of fees, an Arbitrator must disclose and explain the
basis of his fees and expenses to the parties on or before the first preliminary meeting.

7.3 Immediately after the parties have agreed to a different scale of fees, the Arbitrator shall notify the JAIAC,
in writing, of the agreed fees and expenses.

7.4 The Arbitral Tribunal shall keep the JAIAC informed, in writing, of any changes in the amount of dispute
during the proceeding as it affects the scale of fees applicable

7.5 For matters conducted under the JAIAC Arbitration Rules, and notwithstanding any agreement on fees
pursuant to the Rules, the Arbitral tribunal shall not under any circumstances collect any fees or expenses
directly from the parties or their counsels, except with the express agreement of the Secretary General of
the JAIAC.

8. Confidentiality

8.1 The proceedings shall remain confidential. An Arbitrator is in a relationship of trust to the parties and
should not, at any time, use confidential information acquired during the course of proceedings to gain
personal advantage or advantage for others, or to affect adversely the interest of another.

8.2 This Code of Conduct is not intended to provide grounds for the setting aside of any award.
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A. The purpose of these Ethics Guidelines is to provide basic guidance to JAMS Arbitrators
regarding ethical issues that may arise during or related to the Arbitration process. Arbitration is
an adjudicative dispute resolution procedure in which a neutral decision maker issues an Award.
Parties are often represented by counsel who argue the case before a single Arbitrator or a panel

of three Arbitrators, who adjudicate, or judge, the matter based on the evidence presented.

B. Arbitration - either entered into voluntarily after a dispute has occurred, or as agreed to in a
pre-dispute contract clause - is generally binding. By entering into the Arbitration process, the
Parties have agreed to accept an Arbitrator's decision as final. There are instances when an
Arbitrator's decision may be modified or vacated, but they are extremely rare. The Parties in an
Arbitration trade the right to full review for a speedier, less expensive and private process in

which it is certain there will be an appropriately expeditious resolution.

C. Other sets of ethics guidelines for Arbitrators exist, such as those promulgated by the National
Academy of Arbitrators and jointly by the American Arbitration Association and the American Bar

Association. An Arbitrator may wish to review these for informational purposes.

D. These Guidelines are national in scope and are necessarily general. They are not intended to
supplant applicable state or local law or rules. An Arbitrator should be aware of applicable state
statutes or court rules, such as laws concerning disclosure that may apply to the Arbitrations
being conducted. In the event that these Guidelines are inconsistent with such statutes or rules,

an Arbitrator must comply with the applicable law.

E. In addition, most states have promulgated codes of ethics for judges and other public judicial
officers. In some instances, these codes apply to certain activities of private judges, such as
court-ordered Arbitrations. Arbitrators should comply with codes that are specifically applicable
to them or to their activities. Where the codes do not specifically apply, an Arbitrator may choose

to comply voluntarily with the requirements of such codes.

F. The ethical obligations of an Arbitrator begin as soon as the Arbitrator becomes aware of
potential selection by the Parties and continue even after the decision in the case has been
rendered. JAMS strongly encourages Arbitrators to address ethical issues that may arise in their
cases as soon as an issue becomes apparent, and where appropriate to seek advice on how to

resolve such issues from the National Arbitration Committee.

G. The Guidelines in Articles | through IX apply to neutral Arbitrators regardless of the method by
which they may have been selected. Article X is intended to apply to Party-appointed Arbitrators

who are non-neutral.
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Many Arbitration agreements provide for the appointment of an Arbitrator by each Party and the

appointment of the third Arbitrator by the two Party-appointed Arbitrators. Party-appointed

Arbitrators should be presumed to be neutral, unless the parties’ agreement, the arbitration rules

agreed to by the parties or applicable laws provide otherwise.

1.

Where the Party-appointed Arbitrator is expected to be non-neutral, some of the Guidelines
applicable to neutral Arbitrators do not apply or are altered to suit this process. For example,
while non-neutral Arbitrators must disclose any matters that might affect their independence,

the opposing Party ordinarily may not disqualify such person from service as an Arbitrator.

. It is appropriate for the party appointed arbitrators to address the status of their service with

the party that appointed them, with each other and with the neutral arbitrator and to determine

whether the Parties would prefer that they act in a neutral capacity.

. Note regarding international Arbitrations. Tripartite Arbitrations in which the Parties each

appoint one Arbitrator are common in international disputes; however, all Arbitrators, by
whomever appointed, are expected to be independent of the Parties and to be neutral. They
are sometimes expected to communicate ex parte with the Party that appointed them solely for

purposes of the selection of the chairman and not otherwise.

H. These Guidelines do not establish new or additional grounds for judicial review of Arbitration

Awards.

Guidelines

https://www.jamsadr.com/arbitrators-ethics/
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I. AN ARBITRATOR SHOULD UPHOLD THE DIGNITY AND INTEGRITY OF THE OFFICE OF THE

ARBITRATION PROCESS.

An Arbitrator has a responsibility to the Parties, to other participants in the proceeding, and to

the profession. An Arbitrator should seek to discern and refuse to lend approval or consent to any

attempt by a Party of its representative to use Arbitration for a purpose other than the fair and

efficient resolution of a dispute.

I1. AN ARBITRATOR SHOULD BE COMPETENT TO ARBITRATE THE PARTICULAR MATTER.

An Arbitrator should accept an appointment only if the Arbitrator meets the Parties' stated
requirements in the agreement to arbitrate regarding professional qualifications. An Arbitrator
should prepare before the Arbitration by reviewing any statements or documents submitted by
the Parties. An Arbitrator should refuse to serve or should withdraw from the Arbitration if the
Arbitrator becomes physically or mentally unable to meet the reasonable expectations of the

Parties.

I11. AN ARBITRATOR SHOULD INFORM ALL PARTIES OF THE ROLE OF THE ARBITRATOR AND

THE RULES OF THE ARBITRATION PROCESS.

A. An Arbitrator should ensure that all Parties understand the Arbitration process, the

Arbitrator's role in that process, and the relationship of the Parties to the Arbitrator.

B. An Arbitrator may encourage the Parties to mediate their dispute but should not
suggest that the Arbitrator serve as the mediator. In the event that, prior to or during the
Arbitration, all Parties request an Arbitrator to participate in discussions of settlement or
to combine the Arbitration with another dispute resolution process, the Arbitrator should
explain how the Arbitrator's role and relationship to the Parties may be altered, including
the impact such a shift may have on the willingness of the Parties to disclose certain
information to the Arbitrator serving in the settlement-related role. Nothing in these
Guidelines is intended to prevent an Arbitrator from acting as a neutral in another dispute
resolution process in the same case, if requested to do so by all Parties and if an
appropriate written waiver is obtained. The Parties should, however, be given the

opportunity to select another neutral to conduct any such process.

IV. AN ARBITRATOR SHOULD MAINTAIN CONFIDENTIALITY APPROPRIATE TO THE PROCESS.

https://www.jamsadr.com/arbitrators-ethics/
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A. Unless otherwise agreed by the Parties, or required by applicable rules or law, an
Arbitrator should keep confidential all matters relating to the Arbitration proceedings and

decisions.

B. An Arbitrator should not discuss a case with persons not involved directly in the
Arbitration unless the identity of the Parties and details of the case are sufficiently

obscured to eliminate any realistic probability of identification.

C. An Arbitrator may discuss a case with another member of the Arbitration panel hearing

that case, whether or not all panel members are present.

D. An Arbitrator should not use confidential information acquired during the Arbitration
proceeding to gain personal advantage or advantage of others, or to affect adversely the
interest of another. An Arbitrator should not inform anyone of the decision in advance of
giving it to all Parties. Where there is more than one Arbitrator, an Arbitrator should not

disclose to anyone the deliberations of the Arbitrators.

E. An Arbitrator should not participate in post-Award proceedings, except (1) if requested
to make a correction to or clarification of an Award, (2) if required by law or (3) if
requested by all Parties to participate in a subsequent dispute resolution procedure in the

Same case.

V. AN ARBITRATOR SHOULD ENSURE THAT HE OR SHE HAS NO KNOWN CONFLICT OF
INTEREST REGARDING THE CASE, AND SHOULD ENDEAVOR TO AVOID ANY APPEARANCE
OF A CONFLICT OF INTEREST.
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A. An Arbitrator should promptly disclose, or cause to be disclosed all matters required by
applicable law and any actual or potential conflict of interest or relationship or other
information, of which the Arbitrator is aware, that reasonably could lead a Party to

question the Arbitrator's impartiality.

B. An Arbitrator may establish social or professional relationships with lawyers and
members of other professions. There should be no attempt to be secretive about such
relationships but disclosure is not necessary unless some feature of a particular

relationship might reasonably appear to impair impartiality.

C. An Arbitrator should not proceed with the process unless all Parties have acknowledged
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and waived any actual or potential conflict of interest. If the conflict of interest casts
serious doubt on the integrity of the process, an Arbitrator should withdraw,

notwithstanding receipt of a full waiver.

D. An Arbitrator's disclosure obligations continue throughout the course of the Arbitration
and require the Arbitrator to disclose, at any stage of the Arbitration, any such interest or
relationship that may arise, or that is recalled or discovered. Disclosure should be made to
all Parties, and the Arbitrator should accept such work only where the Arbitrator believes
it can be undertaken without an actual or apparent conflict of interest. Where more than
one Arbitrator is appointed, each should inform the others of the interests and

relationships that have been disclosed.

E. An Arbitrator should avoid conflicts of interest in recommending the services of other
professionals. If an Arbitrator is unable to make a personal recommendation without
creating a potential or actual conflict of interest, the Arbitrator should so advise the

Parties and refer them to a professional service, provider or association.

F. After an Award or decision is rendered in an Arbitration, an Arbitrator should refrain
from any conduct involving a Party, insurer or counsel to a Party to the Arbitration that
would cast reasonable doubt on the integrity of the Arbitration process, absent disclosure
to and consent by all the Parties to the Arbitration. This does not preclude an Arbitrator
from serving as an Arbitrator or in another neutral capacity with a Party, insurer or counsel
involved in the prior Arbitration, provided that appropriate disclosures are made about the

prior Arbitration to the Parties to the new matter.

G. Other than agreed fee and expense reimbursement, an Arbitrator should not accept a
gift or item of value from a Party, insurer or counsel to a pending Arbitration. Unless a
period of time has elapsed sufficient to negate any appearance of a conflict of interest, an
Arbitrator should not accept a gift or item of value from a Party to a completed
Arbitration, except that this provision does not preclude an Arbitrator from engaging in
normal, social interaction with a Party, insurer or counsel to an Arbitration once the

Arbitration is completed.

H. Where relevant state or local rule or statute is more specific than these Guidelines as

to Arbitrator disclosure, it should be followed.
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VI. AN ARBITRATOR SHOULD ENDEAVOR TO PROVIDE AN EVENHANDED AND UNBIASED
PROCESS AND TO TREAT ALL PARTIES WITH RESPECT AT ALL STAGES OF THE
PROCEEDINGS.

A. An Arbitrator should remain impartial throughout the course of the Arbitration.
Impartiality means freedom from favoritism either by word or action. The Arbitrator should
be aware of and avoid the potential for bias based on the Parties' backgrounds, personal
attributes or conduct during the Arbitration, or based on the Arbitrator's pre-existing
knowledge of or opinion about the merits of the dispute being arbitrated. An Arbitrator
should not permit any social or professional relationship with a Party, insurer or counsel to
a Party to an Arbitration to affect his or her decision-making. If an Arbitrator becomes

incapable of maintaining impartiality, the Arbitrator should withdraw.

B. An Arbitrator should perform duties diligently and conclude the case as promptly as
the circumstances reasonably permit. An Arbitrator should be courteous to the Parties, to
their representatives and to the witnesses, and should encourage similar conduct by all
participants in the proceedings. An Arbitrator should make all reasonable efforts to
prevent the Parties, their representatives, or other participants from engaging in delaying
tactics, harassment of Parties or other participants, or other abuse or disruption of the

Arbitration process.

C. Unless otherwise provided in an agreement of the Parties, (1) an Arbitrator should not
discuss a case with any Party in the absence of every other Party, except that if a Party
fails to appear at a hearing after having been given due notice, the Arbitrator may discuss
the case with any Party who is present; and (2) whenever an Arbitrator communicates in
writing with one Party, the Arbitrator should, at the same time, send a copy of the
communication to every other Party. Whenever an Arbitrator receives a written
communication concerning the case from one Party that has not already been sent to

each Party, the Arbitrator should do so.

D. When there is more than one Arbitrator, the Arbitrators should afford each other full

opportunity to participate in all aspects of the Arbitration proceedings.

VII. AN ARBITRATOR SHOULD WITHDRAW UNDER CERTAIN CIRCUMSTANCES.
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A. An Arbitrator should withdraw from the process if the Arbitration is being used to
further criminal conduct, or for any of the reasons set forth above - insufficient knowledge
of relevant procedural or substantive issues, a conflict of interest that has not been or
cannot be waived, the Arbitrator's inability to maintain impartiality, or the Arbitrator's
physical or mental disability. In addition, an Arbitrator should be aware of the potential
need to withdraw from the case if procedural or substantive unfairness appears to have

irrevocably undermined the integrity of the Arbitration process.

B. Except where an Arbitrator is obligated to withdraw or where all Parties request

withdrawal, an Arbitrator should continue to serve in the matter.

VIIl. AN ARBITRATOR SHOULD MAKE DECISIONS IN A JUST, INDEPENDENT AND
DELIBERATE MANNER.

A. An Arbitrator should, after careful deliberation and exercising independent judgment,
promptly or otherwise within the time period agreed to by the Parties or by JAMS Rules,
decide all issues submitted for determination and issue an Award. An Arbitrator's Award
should not be influenced by fear or criticism or by any interest in potential future case
referrals by any of the Parties or counsel, nor should an Arbitrator issue an Award that
reflects a compromise position in order to achieve such acceptability. An Arbitrator should

not delegate the duty to decide to any other person.

B. If, at any stage of the Arbitration process, all Parties agree upon a settlement of the
issues in dispute and request the Arbitrator to embody the agreement in a Consent Award,
the Arbitrator should comply with such request unless the Arbitrator believes the terms of
the agreement are illegal or undermine the integrity of the Arbitration process. If the
Arbitrator is concerned about the possible consequences of the proposed Consent Award,
he or she may inform the Parties of that concern and may request additional specific
information from the Parties regarding the proposed Consent Award. The Arbitrator may

refuse to enter the proposed Consent Award and may withdraw from the case.
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IX. AN ARBITRATOR SHOULD UPHOLD THE DIGNITY AND INTEGRITY OF THE ARBITRATION
PROCESS IN MATTERS RELATING TO MARKETING AND COMPENSATION.

An Arbitrator should avoid marketing that is misleading or that compromises impartiality. An

Arbitrator should ensure that any advertising or other marketing to the public conducted on the
Arbitrator's behalf is truthful. An Arbitrator may discuss issues relating to compensation with the
Parties but should not engage in such discussions if they create an appearance of coercion or

other impropriety and should not engage in ex parte communications regarding compensation.

X. ETHICAL GUIDELINES APPLICABLE TO NON-NEUTRAL ARBITRATORS.

These Guidelines are applicable to non-neutral Arbitrators, except as follows:

Guideline Il1: A non-neutral Arbitrator should ensure that all Parties and other Arbitrators

are aware of his or her non-neutral status.

Guideline V: A non-neutral Arbitrator is obligated to make disclosures of any actual or
potential conflicts of interest, although a non-neutral Arbitrator is not obligated to

withdraw if requested to do so only by the party who did not appoint him or her.

Guideline VI:

1. A non-neutral Arbitrator may be predisposed toward the Party who appointed him or her

but in all other respects is obligated to act in good faith and with integrity and fairness.

2. A non-neutral Arbitrator may engage in ex parte communication with the Party that
appointed him or her, but should disclose to the Parties and the other Arbitrators the
fact that such communications are occurring and should honor any agreement reached
with the Parties and the other Arbitrators regarding the timing and nature of such

communications.

Guideline IX: The compensation arrangements between a non-neutral Arbitrator and the
Party that appointed him or her usually is treated as confidential but may be disclosed in

connection with any fee application in the Arbitration proceeding.

For more information, please call your local JAMS office at 1-800-352-5267.
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Why JAMS?

JAMS mediators and arbitrators successfully resolve cases ranging in size, industry and complexity, typically
achieving results more efficiently and cost-effectively than through litigation. JAMS neutrals are skilled in
all aspects of alternative dispute resolution (ADR), including mediation, arbitration, special masters,

discovery referees, project neutrals and dispute review boards.

Arbitration Resources

Rules, Clauses, and Procedures

Discovery Protocols

Consumer Minimum Standards

Arbitrators Ethics Guidelines

Arbitration Forms
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Preamble

Where any agreement, submission or reference howsoever made or evidenced in writing (whether
signed or not) provides in whatsoever manner for arbitration under the rules of or by the LCIA, the
London Court of International Arbitration, the London Court of Arbitration or the London Court, the
parties thereto shall be taken to have agreed in writing that any arbitration between them shall be
conducted in accordance with the LCIA Rules or such amended rules as the LCIA may have adopted
hereafter to take effect before the commencement of the arbitration and that such LCIA Rules form
part of their agreement (collectively, the “Arbitration Agreement”). These LCIA Rules comprise this
Preamble, the Articles and the Index, together with the Annex to the LCIA Rules and the Schedule of
Costs as both from time to time may be separately amended by the LCIA (the “LCIA Rules”).

Article 1 Request for Arbitration

1.1 Any party wishing to commence an arbitration under the LCIA Rules (the “Claimant") shall
deliver to the Registrar of the LCIA Court (the “Registrar") a written request for arbitration (the
“Request"), containing or accompanied by:

(i) the full name and all contact details (including postal address, e-mail address,
telephone and facsimile numbers) of the Claimant for the purpose of receiving delivery of all
documentation in the arbitration; and the same particulars of the Claimant’s legal
representatives (if any) and of all other parties to the arbitration;

(ii) the full terms of the Arbitration Agreement (excepting the LCIA Rules) invoked by
the Claimant to support its claim, together with a copy of any contractual or other
documentation in which those terms are contained and to which the Claimant’s claim
relates;

(iii) a statement briefly summarising the nature and circumstances of the dispute, its
estimated monetary amount or value, the transaction(s) at issue and the claim advanced by
the Claimant against any other party to the arbitration (each such other party being here
separately described as a “Respondent");

(iv) a statement of any procedural matters for the arbitration (such as the arbitral seat,
the language(s) of the arbitration, the number of arbitrators, their qualifications and
identities) upon which the parties have already agreed in writing or in respect of which the
Claimant makes any proposal under the Arbitration Agreement;

(v) if the Arbitration Agreement (or any other written agreement) howsoever calls for
any form of party nomination of arbitrators, the full name, postal address, e-mail address,
telephone and facsimile numbers of the Claimant's nominee;

(vi) confirmation that the registration fee prescribed in the Schedule of Costs has been
or is being paid to the LCIA, without which actual receipt of such payment the Request shall
be treated by the Registrar as not having been delivered and the arbitration as not having
been commenced under the Arbitration Agreement; and



(vii) confirmation that copies of the Request (including all accompanying documents)
have been or are being delivered to all other parties to the arbitration by one or more
means to be identified specifically in such confirmation, to be supported then or as soon as
possible thereafter by documentary proof satisfactory to the LCIA Court of actual delivery
(including the date of delivery) or, if actual delivery is demonstrated to be impossible to the
LCIA Court’s satisfaction, sufficient information as to any other effective form of notification.

1.2 The Request (including all accompanying documents) may be submitted to the Registrar in
electronic form (as e-mail attachments) or in paper form or in both forms. If submitted in paper
form, the Request shall be submitted in two copies where a sole arbitrator is to be appointed, or, if
the parties have agreed or the Claimant proposes that three arbitrators are to be appointed, in four
copies.

1.3 The Claimant may use, but is not required to do so, the standard electronic form available
on-line from the LCIA’s website for LCIA Requests.

1.4 The date of receipt by the Registrar of the Request shall be treated as the date upon which
the arbitration has commenced for all purposes (the “Commencement Date”), subject to the LCIA’s
actual receipt of the registration fee.

1.5 There may be one or more Claimants (whether or not jointly represented); and in such
event, where appropriate, the term “Claimant” shall be so interpreted under the Arbitration
Agreement.

Article 2 Response

2.1 Within 28 days of the Commencement Date, or such lesser or greater period to be
determined by the LCIA Court upon application by any party or upon its own initiative (pursuant to
Article 22.5), the Respondent shall deliver to the Registrar a written response to the Request (the
“Response"), containing or accompanied by:

(i) the Respondent’s full name and all contact details (including postal address, e-mail
address, telephone and facsimile numbers) for the purpose of receiving delivery of all
documentation in the arbitration and the same particulars of its legal representatives (if

any);

(ii) confirmation or denial of all or part of the claim advanced by the Claimant in the
Request, including the Claimant’s invocation of the Arbitration Agreement in support of its
claim;

(iii) if not full confirmation, a statement briefly summarising the nature and
circumstances of the dispute, its estimated monetary amount or value, the transaction(s) at
issue and the defence advanced by the Respondent, and also indicating whether any cross-
claim will be advanced by the Respondent against any other party to the arbitration (such
cross-claim to include any counterclaim against any Claimant and any other cross-claim
against any Respondent);



(iv) a response to any procedural statement for the arbitration contained in the Request
under Article 1.1(iv), including the Respondent’s own statement relating to the arbitral seat,
the language(s) of the arbitration, the number of arbitrators, their qualifications and
identities and any other procedural matter upon which the parties have already agreed in
writing or in respect of which the Respondent makes any proposal under the Arbitration
Agreement;

(v) if the Arbitration Agreement (or any other written agreement) howsoever calls for
party nomination of arbitrators, the full name, postal address, e-mail address, telephone and
facsimile numbers of the Respondent's nominee; and

(vi) confirmation that copies of the Response (including all accompanying documents)
have been or are being delivered to all other parties to the arbitration by one or more
means of delivery to be identified specifically in such confirmation, to be supported then or
as soon as possible thereafter by documentary proof satisfactory to the LCIA Court of actual
delivery (including the date of delivery) or, if actual delivery is demonstrated to be
impossible to the LCIA Court’s satisfaction, sufficient information as to any other effective
form of notification.

2.2 The Response (including all accompanying documents) may be submitted to the Registrar in
electronic form (as e-mail attachments) or in paper form or in both forms. If submitted in paper
form, the Response shall be submitted in two copies where a sole arbitrator is to be appointed, or, if
the parties have agreed or the Respondent proposes that three arbitrators are to be appointed, in
four copies.

2.3 The Respondent may use, but is not required to do so, the standard electronic form available
on-line from the LCIA’s website for LCIA Responses.

2.4 Failure to deliver a Response within time shall constitute an irrevocable waiver of that
party's opportunity to nominate or propose any arbitral candidate. Failure to deliver any or any part
of a Response within time or at all shall not (by itself) preclude the Respondent from denying any
claim or from advancing any defence or cross-claim in the arbitration.

2.5 There may be one or more Respondents (whether or not jointly represented); and in such
event, where appropriate, the term “Respondent” shall be so interpreted under the Arbitration
Agreement.

Article 3 LCIA Court and Registrar

3.1 The functions of the LCIA Court under the Arbitration Agreement shall be performed in its
name by the President of the LCIA Court (or any of its Vice-Presidents, Honorary Vice-Presidents or
former Vice-Presidents) or by a division of three or more members of the LCIA Court appointed by its
President or any Vice-President (the “LCIA Court”).

3.2 The functions of the Registrar under the Arbitration Agreement shall be performed under
the supervision of the LCIA Court by the Registrar or any deputy Registrar.



3.3 All communications in the arbitration to the LCIA Court from any party, arbitrator or expert
to the Arbitral Tribunal shall be addressed to the Registrar.

Article 4 Written Communications and Periods of Time

4.1 Any written communication by the LCIA Court, the Registrar or any party may be delivered
personally or by registered postal or courier service or (subject to Article 4.3) by facsimile, e-mail or
any other electronic means of telecommunication that provides a record of its transmission, or in
any other manner ordered by the Arbitral Tribunal.

4.2 Unless otherwise ordered by the Arbitral Tribunal, if an address has been agreed or
designated by a party for the purpose of receiving any communication in regard to the Arbitration
Agreement or (in the absence of such agreement or designation) has been regularly used in the
parties’ previous dealings, any written communication (including the Request and Response) may be
delivered to such party at that address, and if so delivered, shall be treated as having been received
by such party.

4.3 Delivery by electronic means (including e-mail and facsimile) may only be effected to an
address agreed or designated by the receiving party for that purpose or ordered by the Arbitral
Tribunal.

4.4 For the purpose of determining the commencement of any time-limit, a written
communication shall be treated as having been received by a party on the day it is delivered or, in
the case of electronic means, transmitted in accordance with Articles 4.1 to 4.3 (such time to be
determined by reference to the recipient’s time-zone).

4.5 For the purpose of determining compliance with a time-limit, a written communication shall
be treated as having been sent by a party if made or transmitted in accordance with Articles 4.1 to
4.3 prior to or on the date of the expiration of the time-limit.

4.6 For the purpose of calculating a period of time, such period shall begin to run on the day
following the day when a written communication is received by the addressee. If the last day of such
period is an official holiday or non-business day at the place of that addressee (or the place of the
party against whom the calculation of time applies), the period shall be extended until the first
business day which follows that last day. Official holidays and non-business days occurring during the
running of the period of time shall be included in calculating that period.

Article 5 Formation of Arbitral Tribunal

5.1 The formation of the Arbitral Tribunal by the LCIA Court shall not be impeded by any
controversy between the parties relating to the sufficiency of the Request or the Response. The LCIA
Court may also proceed with the arbitration notwithstanding that the Request is incomplete or the
Response is missing, late or incomplete.

5.2 The expression the “Arbitral Tribunal” includes a sole arbitrator or all the arbitrators where
more than one.



5.3 All arbitrators shall be and remain at all times impartial and independent of the parties; and
none shall act in the arbitration as advocate for or representative of any party. No arbitrator shall
advise any party on the parties’ dispute or the outcome of the arbitration.

5.4 Before appointment by the LCIA Court, each arbitral candidate shall furnish to the Registrar
(upon the latter’s request) a brief written summary of his or her qualifications and professional
positions (past and present); the candidate shall also agree in writing fee-rates conforming to the
Schedule of Costs; the candidate shall sign a written declaration stating: (i) whether there are any
circumstances currently known to the candidate which are likely to give rise in the mind of any party
to any justifiable doubts as to his or her impartiality or independence and, if so, specifying in full
such circumstances in the declaration; and (ii) whether the candidate is ready, willing and able to
devote sufficient time, diligence and industry to ensure the expeditious and efficient conduct of the
arbitration. The candidate shall furnish promptly such agreement and declaration to the Registrar.

5.5 If appointed, each arbitral candidate shall thereby assume a continuing duty as an arbitrator,
until the arbitration is finally concluded, forthwith to disclose in writing any circumstances becoming
known to that arbitrator after the date of his or her written declaration (under Article 5.4) which are
likely to give rise in the mind of any party to any justifiable doubts as to his or her impartiality or
independence, to be delivered to the LCIA Court, any other members of the Arbitral Tribunal and all
parties in the arbitration.

5.6 The LCIA Court shall appoint the Arbitral Tribunal promptly after receipt by the Registrar of
the Response or, if no Response is received, after 35 days from the Commencement Date (or such
other lesser or greater period to be determined by the LCIA Court pursuant to Article 22.5).

5.7 No party or third person may appoint any arbitrator under the Arbitration Agreement: the
LCIA Court alone is empowered to appoint arbitrators (albeit taking into account any written
agreement or joint nomination by the parties).

5.8 A sole arbitrator shall be appointed unless the parties have agreed in writing otherwise or if
the LCIA Court determines that in the circumstances a three-member tribunal is appropriate (or,
exceptionally, more than three).

5.9 The LCIA Court shall appoint arbitrators with due regard for any particular method or criteria
of selection agreed in writing by the parties. The LCIA Court shall also take into account the
transaction(s) at issue, the nature and circumstances of the dispute, its monetary amount or value,
the location and languages of the parties, the number of parties and all other factors which it may
consider relevant in the circumstances.

5.10 The President of the LCIA Court shall only be eligible to be appointed as an arbitrator if the
parties agree in writing to nominate him or her as the sole or presiding arbitrator; and the Vice
Presidents of the LCIA Court and the Chairman of the LCIA Board of Directors (the latter being ex
officio a member of the LCIA Court) shall only be eligible to be appointed as arbitrators if nominated
in writing by a party or parties — provided that no such nominee shall have taken or shall take
thereafter any part in any function of the LCIA Court or LCIA relating to such arbitration.



Article 6 Nationality of Arbitrators

6.1 Where the parties are of different nationalities, a sole arbitrator or the presiding arbitrator
shall not have the same nationality as any party unless the parties who are not of the same
nationality as the arbitral candidate all agree in writing otherwise.

6.2 The nationality of a party shall be understood to include those of its controlling shareholders
or interests.

6.3 A person who is a citizen of two or more States shall be treated as a national of each State;
citizens of the European Union shall be treated as nationals of its different Member States and shall
not be treated as having the same nationality; a citizen of a State’s overseas territory shall be
treated as a national of that territory and not of that State; and a legal person incorporated in a
State’s overseas territory shall be treated as such and not (by such fact alone) as a national of or a
legal person incorporated in that State.

Article 7 Party and Other Nominations

7.1 If the parties have agreed howsoever that any arbitrator is to be appointed by one or more
of them or by any third person (other than the LCIA Court), that agreement shall be treated under
the Arbitration Agreement as an agreement to nominate an arbitrator for all purposes. Such
nominee may only be appointed by the LCIA Court as arbitrator subject to that nominee’s
compliance with Articles 5.3 to 5.5; and the LCIA Court shall refuse to appoint any nominee if it
determines that the nominee is not so compliant or is otherwise unsuitable.

7.2 Where the parties have howsoever agreed that the Claimant or the Respondent or any third
person (other than the LCIA Court) is to nominate an arbitrator and such nomination is not made
within time or at all (in the Request, Response or otherwise), the LCIA Court may appoint an
arbitrator notwithstanding any absent or late nomination.

7.3 In the absence of written agreement between the Parties, no party may unilaterally
nominate a sole arbitrator or presiding arbitrator.

Article 8 Three or More Parties

8.1 Where the Arbitration Agreement entitles each party howsoever to nominate an arbitrator,
the parties to the dispute number more than two and such parties have not all agreed in writing that
the disputant parties represent collectively two separate “sides” for the formation of the Arbitral
Tribunal (as Claimants on one side and Respondents on the other side, each side nominating a single
arbitrator), the LCIA Court shall appoint the Arbitral Tribunal without regard to any party's
entitlement or nomination.

8.2 In such circumstances, the Arbitration Agreement shall be treated for all purposes as a
written agreement by the parties for the nomination and appointment of the Arbitral Tribunal by the
LCIA Court alone.



Article 9A Expedited Formation of Arbitral Tribunal

9.1 In the case of exceptional urgency, any party may apply to the LCIA Court for the expedited
formation of the Arbitral Tribunal under Article 5.

9.2 Such an application shall be made to the Registrar in writing (preferably by electronic
means), together with a copy of the Request (if made by a Claimant) or a copy of the Response (if
made by a Respondent), delivered or notified to all other parties to the arbitration. The application
shall set out the specific grounds for exceptional urgency requiring the expedited formation of the
Arbitral Tribunal.

9.3 The LCIA Court shall determine the application as expeditiously as possible in the
circumstances. If the application is granted, for the purpose of forming the Arbitral Tribunal the LCIA
Court may abridge any period of time under the Arbitration Agreement or other agreement of the
parties (pursuant to Article 22.5).

Article 9B Emergency Arbitrator

9.4 Subject always to Article 9.14 below, in the case of emergency at any time prior to the
formation or expedited formation of the Arbitral Tribunal (under Articles 5 or 9A), any party may
apply to the LCIA Court for the immediate appointment of a temporary sole arbitrator to conduct
emergency proceedings pending the formation or expedited formation of the Arbitral Tribunal (the
“Emergency Arbitrator”).

9.5 Such an application shall be made to the Registrar in writing (preferably by electronic
means), together with a copy of the Request (if made by a Claimant) or a copy of the Response (if
made by a Respondent), delivered or notified to all other parties to the arbitration. The application
shall set out, together with all relevant documentation: (i) the specific grounds for requiring, as an
emergency, the appointment of an Emergency Arbitrator; and (ii) the specific claim, with reasons,
for emergency relief. The application shall be accompanied by the applicant’s written confirmation
that the applicant has paid or is paying to the LCIA the Special Fee under Article 9B, without which
actual receipt of such payment the application shall be dismissed by the LCIA Court. The Special Fee
shall be subject to the terms of the Schedule of Costs. Its amount is prescribed in the Schedule,
covering the fees and expenses of the Emergency Arbitrator and the administrative fees and
expenses of the LCIA, with additional charges (if any) of the LCIA Court. After the appointment of the
Emergency Arbitrator, the amount of the Special Fee payable by the applicant may be increased by
the LCIA Court in accordance with the Schedule. Article 24 shall not apply to any Special Fee paid to
the LCIA.

9.6 The LCIA Court shall determine the application as soon as possible in the circumstances. If
the application is granted, an Emergency Arbitrator shall be appointed by the LCIA Court within
three days of the Registrar’s receipt of the application (or as soon as possible thereafter). Articles
5.1,5.7,5.9,5.10, 6, 9C, 10 and 16.2 (last sentence) shall apply to such appointment. The Emergency
Arbitrator shall comply with the requirements of Articles 5.3, 5.4 and (until the emergency
proceedings are finally concluded) Article 5.5.

9.7 The Emergency Arbitrator may conduct the emergency proceedings in any manner
determined by the Emergency Arbitrator to be appropriate in the circumstances, taking account of
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the nature of such emergency proceedings, the need to afford to each party, if possible, an
opportunity to be consulted on the claim for emergency relief (whether or not it avails itself of such
opportunity), the claim and reasons for emergency relief and the parties’ further submissions (if
any). The Emergency Arbitrator is not required to hold any hearing with the parties (whether in
person, by telephone or otherwise) and may decide the claim for emergency relief on available
documentation. In the event of a hearing, Articles 16.3, 19.2, 19.3 and 19.4 shall apply.

9.8 The Emergency Arbitrator shall decide the claim for emergency relief as soon as possible,
but no later than 14 days following the Emergency Arbitrator’s appointment. This deadline may only
be extended by the LCIA Court in exceptional circumstances (pursuant to Article 22.5) or by the
written agreement of all parties to the emergency proceedings. The Emergency Arbitrator may make
any order or award which the Arbitral Tribunal could make under the Arbitration Agreement
(excepting Arbitration and Legal Costs under Articles 28.2 and 28.3); and, in addition, make any
order adjourning the consideration of all or any part of the claim for emergency relief to the
proceedings conducted by the Arbitral Tribunal (when formed).

9.9 An order of the Emergency Arbitrator shall be made in writing, with reasons. An award of
the Emergency Arbitrator shall comply with Article 26.2 and, when made, take effect as an award
under Article 26.8 (subject to Article 9.11). The Emergency Arbitrator shall be responsible for
delivering any order or award to the Registrar, who shall transmit the same promptly to the parties
by electronic means, in addition to paper form (if so requested by any party). In the event of any
disparity between electronic and paper forms, the electronic form shall prevail.

9.10 The Special Fee paid shall form a part of the Arbitration Costs under Article 28.2 determined
by the LCIA Court (as to the amount of Arbitration Costs) and decided by the Arbitral Tribunal (as to
the proportions in which the parties shall bear Arbitration Costs). Any legal or other expenses
incurred by any party during the emergency proceedings shall form a part of the Legal Costs under
Article 28.3 decided by the Arbitral Tribunal (as to amount and as to payment between the parties of
Legal Costs).

9.11 Any order or award of the Emergency Arbitrator (apart from any order adjourning to the
Arbitral Tribunal, when formed, any part of the claim for emergency relief) may be confirmed,
varied, discharged or revoked, in whole or in part, by order or award made by the Arbitral Tribunal
upon application by any party or upon its own initiative.

9.12  Article 9B shall not prejudice any party’s right to apply to a state court or other legal
authority for any interim or conservatory measures before the formation of the Arbitration Tribunal;
and it shall not be treated as an alternative to or substitute for the exercise of such right. During the
emergency proceedings, any application to and any order by such court or authority shall be
communicated promptly in writing to the Emergency Arbitrator, the Registrar and all other parties.

9.13  Articles 3.3, 13.1-13.4, 14.4, 14.5, 16, 17, 18, 22.3, 22.4, 23, 28, 29, 30, 31 and 32 and the
Annex shall apply to emergency proceedings. In addition to the provisions expressly set out there
and in Article 9B above, the Emergency Arbitrator and the parties to the emergency proceedings
shall also be guided by other provisions of the Arbitration Agreement, whilst recognising that several
such provisions may not be fully applicable or appropriate to emergency proceedings. Wherever



relevant, the LCIA Court may abridge under any such provisions any period of time (pursuant to
Article 22.5).

9.14  Article 9B shall not apply if either: (i) the parties have concluded their arbitration agreement
before 1 October 2014 and the parties have not agreed in writing to ‘opt in’ to Article 9B; or (ii) the
parties have agreed in writing at any time to ‘opt out’ of Article 9B.

Article 9C Expedited Appointment of Replacement Arbitrator

9.15 Any party may apply to the LCIA Court for the expedited appointment of a replacement
arbitrator under Article 11.

9.16  Such an application shall be made in writing to the Registrar (preferably by electronic
means), delivered (or notified) to all other parties to the arbitration; and it shall set out the specific
grounds requiring the expedited appointment of the replacement arbitrator.

9.17 The LCIA Court shall determine the application as expeditiously as possible in the
circumstances. If the application is granted, for the purpose of expediting the appointment of the
replacement arbitrator the LCIA Court may abridge any period of time in the Arbitration Agreement
or any other agreement of the parties (pursuant to Article 22.5).

Article 10 Revocation and Challenges

10.1  The LCIA Court may revoke any arbitrator’s appointment upon its own initiative, at the
written request of all other members of the Arbitral Tribunal or upon a written challenge by any
party if: (i) that arbitrator gives written notice to the LCIA Court of his or her intent to resign as
arbitrator, to be copied to all parties and all other members of the Arbitral Tribunal (if any); (ii) that
arbitrator falls seriously ill, refuses or becomes unable or unfit to act; or (iii) circumstances exist that
give rise to justifiable doubts as to that arbitrator’s impartiality or independence.

10.2  The LCIA Court may determine that an arbitrator is unfit to act under Article 10.1 if that
arbitrator: (i) acts in deliberate violation of the Arbitration Agreement; (ii) does not act fairly or
impartially as between the parties; or (iii) does not conduct or participate in the arbitration with
reasonable efficiency, diligence and industry.

10.3 A party challenging an arbitrator under Article 10.1 shall, within 14 days of the formation of
the Arbitral Tribunal or (if later) within 14 days of becoming aware of any grounds described in
Article 10.1 or 10.2, deliver a written statement of the reasons for its challenge to the LCIA Court,
the Arbitral Tribunal and all other parties. A party may challenge an arbitrator whom it has
nominated, or in whose appointment it has participated, only for reasons of which it becomes aware
after the appointment has been made by the LCIA Court.

10.4 The LCIA Court shall provide to those other parties and the challenged arbitrator a
reasonable opportunity to comment on the challenging party’s written statement. The LCIA Court
may require at any time further information and materials from the challenging party, the
challenged arbitrator, other parties and other members of the Arbitral Tribunal (if any).

10.5 If all other parties agree in writing to the challenge within 14 days of receipt of the written
statement, the LCIA Court shall revoke that arbitrator’s appointment (without reasons).
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10.6  Unless the parties so agree or the challenged arbitrator resigns in writing within 14 days of
receipt of the written statement, the LCIA Court shall decide the challenge and, if upheld, shall
revoke that arbitrator’s appointment. The LCIA Court’s decision shall be made in writing, with
reasons; and a copy shall be transmitted by the Registrar to the parties, the challenged arbitrator
and other members of the Arbitral Tribunal (if any). A challenged arbitrator who resigns in writing
prior to the LCIA Court’s decision shall not be considered as having admitted any part of the written
statement.

10.7 The LCIA Court shall determine the amount of fees and expenses (if any) to be paid for the
former arbitrator's services, as it may consider appropriate in the circumstances. The LCIA Court may
also determine whether, in what amount and to whom any party should pay forthwith the costs of
the challenge; and the LCIA Court may also refer all or any part of such costs to the later decision of
the Arbitral Tribunal and/or the LCIA Court under Article 28.

Article 11 Nomination and Replacement

11.1  In the event that the LCIA Court determines that justifiable doubts exist as to any arbitral
candidate’s suitability, independence or impartiality, or if a nominee declines appointment as
arbitrator, or if an arbitrator is to be replaced for any reason, the LCIA Court may determine whether
or not to follow the original nominating process for such arbitral appointment.

11.2  The LCIA Court may determine that any opportunity given to a party to make any re-
nomination (under the Arbitration Agreement or otherwise) shall be waived if not exercised within
14 days (or such lesser or greater time as the LCIA Court may determine), after which the LCIA Court
shall appoint the replacement arbitrator without such re-nomination.

Article 12 Majority Power to Continue Deliberations

12.1  In exceptional circumstances, where an arbitrator without good cause refuses or persistently
fails to participate in the deliberations of an Arbitral Tribunal, the remaining arbitrators jointly may
decide (after their written notice of such refusal or failure to the LCIA Court, the parties and the
absent arbitrator) to continue the arbitration (including the making of any award) notwithstanding
the absence of that other arbitrator, subject to the written approval of the LCIA Court.

12.2  In deciding whether to continue the arbitration, the remaining arbitrators shall take into
account the stage of the arbitration, any explanation made by or on behalf of the absent arbitrator
for his or her refusal or non-participation, the likely effect upon the legal recognition or
enforceability of any award at the seat of the arbitration and such other matters as they consider
appropriate in the circumstances. The reasons for such decision shall be stated in any award made
by the remaining arbitrators without the participation of the absent arbitrator.

12.3  In the event that the remaining arbitrators decide at any time thereafter not to continue the
arbitration without the participation of the absent arbitrator, the remaining arbitrators shall notify in
writing the parties and the LCIA Court of such decision; and, in that event, the remaining arbitrators
or any party may refer the matter to the LCIA Court for the revocation of the absent arbitrator's
appointment and the appointment of a replacement arbitrator under Articles 10 and 11.
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Article 13 Communications between Parties and Arbitral Tribunal

13.1  Following the formation of the Arbitral Tribunal, all communications shall take place directly
between the Arbitral Tribunal and the parties (to be copied to the Registrar), unless the Arbitral
Tribunal decides that communications should continue to be made through the Registrar.

13.2  Where the Registrar sends any written communication to one party on behalf of the Arbitral
Tribunal or the LCIA Court, he or she shall send a copy to each of the other parties.

13.3 Where any party delivers to the Arbitral Tribunal any communication (including statements
and documents under Article 15), whether by electronic means or otherwise, it shall deliver a copy
to each arbitrator, all other parties and the Registrar; and it shall confirm to the Arbitral Tribunal in
writing that it has done or is doing so.

13.4  During the arbitration from the Arbitral Tribunal’s formation onwards, no party shall
deliberately initiate or attempt to initiate any unilateral contact relating to the arbitration or the
parties” dispute with any member of the Arbitral Tribunal or any member of the LCIA Court
exercising any function in regard to the arbitration (but not including the Registrar), which has not
been disclosed in writing prior to or shortly after the time of such contact to all other parties, all
members of the Arbitral Tribunal (if comprised of more than one arbitrator) and the Registrar.

13.5  Prior to the Arbitral Tribunal’s formation, unless the parties agree otherwise in writing, any
arbitrator, candidate or nominee who is required to participate in the selection of a presiding
arbitrator may consult any party in order to obtain the views of that party as to the suitability of any
candidate or nominee as presiding arbitrator, provided that such arbitrator, candidate or nominee
informs the Registrar of such consultation.

Article 14 Conduct of Proceedings

14.1  The parties and the Arbitral Tribunal are encouraged to make contact (whether by a hearing
in person, telephone conference-call, video conference or exchange of correspondence) as soon as
practicable but no later than 21 days from receipt of the Registrar’s written notification of the
formation of the Arbitral Tribunal.

14.2 The parties may agree on joint proposals for the conduct of their arbitration for
consideration by the Arbitral Tribunal. They are encouraged to do so in consultation with the Arbitral
Tribunal and consistent with the Arbitral Tribunal's general duties under the Arbitration Agreement.

14.3  Such agreed proposals shall be made by the parties in writing or recorded in writing by the
Arbitral Tribunal at the parties’ request and with their authority.

14.4  Under the Arbitration Agreement, the Arbitral Tribunal’s general duties at all times during
the arbitration shall include:

(i) a duty to act fairly and impartially as between all parties, giving each a reasonable
opportunity of putting its case and dealing with that of its opponent(s); and
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(ii) a duty to adopt procedures suitable to the circumstances of the arbitration, avoiding
unnecessary delay and expense, so as to provide a fair, efficient and expeditious means for
the final resolution of the parties' dispute.

14.5 The Arbitral Tribunal shall have the widest discretion to discharge these general duties,
subject to such mandatory law(s) or rules of law as the Arbitral Tribunal may decide to be applicable;
and at all times the parties shall do everything necessary in good faith for the fair, efficient and
expeditious conduct of the arbitration, including the Arbitral Tribunal’s discharge of its general
duties.

14.6  In the case of an Arbitral Tribunal other than a sole arbitrator, the presiding arbitrator, with
the prior agreement of its other members and all parties, may make procedural orders alone.

Article 15 Written Statements

15.1  Unless the parties have agreed or jointly proposed in writing otherwise or the Arbitral
Tribunal should decide differently, the written stage of the arbitration and its procedural time-table
shall be as set out in this Article 15.

15.2  Within 28 days of receipt of the Registrar’s written notification of the Arbitral Tribunal’s
formation, the Claimant shall deliver to the Arbitral Tribunal and all other parties either: (i) its
written election to have its Request treated as its Statement of Case complying with this Article 15.2;
or (ii) its written Statement of Case setting out in sufficient detail the relevant facts and legal
submissions on which it relies, together with the relief claimed against all other parties, and all
essential documents.

15.3  Within 28 days of receipt of the Claimant’s Statement of Case or the Claimant’s election to
treat the Request as its Statement of Case, the Respondent shall deliver to the Arbitral Tribunal and
all other parties either: (i) its written election to have its Response treated as its Statement of
Defence and (if applicable) Cross-claim complying with this Article 15.3; or (ii) its written Statement
of Defence and (if applicable) Statement of Cross-claim setting out in sufficient detail the relevant
facts and legal submissions on which it relies, together with the relief claimed against all other
parties, and all essential documents.

15.4  Within 28 days of receipt of the Respondent’s Statement of Defence and (if applicable)
Statement of Cross-claim or the Respondent’s election to treat the Response as its Statement of
Defence and (if applicable) Cross-claim, the Claimant shall deliver to the Arbitral Tribunal and all
other parties a written Statement of Reply which, where there are any cross-claims, shall also
include a Statement of Defence to Cross-claim in the same manner required for a Statement of
Defence, together with all essential documents.

15.5 If the Statement of Reply contains a Statement of Defence to Cross-claim, within 28 days of
its receipt the Respondent shall deliver to the Arbitral Tribunal and all other parties its written
Statement of Reply to the Defence to Cross-claim, together with all essential documents.

15.6  The Arbitral Tribunal may provide additional directions as to any part of the written stage of
the arbitration (including witness statements, submissions and evidence), particularly where there
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are multiple claimants, multiple respondents or any cross-claim between two or more respondents
or between two or more claimants.

15.7  No party may submit any further written statement following the last of these Statements,
unless otherwise ordered by the Arbitral Tribunal.

15.8 If the Respondent fails to submit a Statement of Defence or the Claimant a Statement of
Defence to Cross-claim, or if at any time any party fails to avail itself of the opportunity to present its
written case in the manner required under this Article 15 or otherwise by order of the Arbitral
Tribunal, the Arbitral Tribunal may nevertheless proceed with the arbitration (with or without a
hearing) and make one or more awards.

15.9 As soon as practicable following this written stage of the arbitration, the Arbitral Tribunal
shall proceed in such manner as has been agreed in writing by the parties or pursuant to its
authority under the Arbitration Agreement.

15.10 In any event, the Arbitral Tribunal shall seek to make its final award as soon as reasonably
possible following the last submission from the parties (whether made orally or in writing), in
accordance with a timetable notified to the parties and the Registrar as soon as practicable (if
necessary, as revised and re-notified from time to time). When the Arbitral Tribunal (not being a sole
arbitrator) establishes a time for what it contemplates shall be the last submission from the parties
(whether written or oral), it shall set aside adequate time for deliberations as soon as possible after
that last submission and notify the parties of the time it has set aside.

Article 16 Seat(s) of Arbitration and Place(s) of Hearing

16.1 The parties may agree in writing the seat (or legal place) of their arbitration at any time
before the formation of the Arbitral Tribunal and, after such formation, with the prior written
consent of the Arbitral Tribunal.

16.2 In default of any such agreement, the seat of the arbitration shall be London (England),
unless and until the Arbitral Tribunal orders, in view of the circumstances and after having given the
parties a reasonable opportunity to make written comments to the Arbitral Tribunal, that another
arbitral seat is more appropriate. Such default seat shall not be considered as a relevant
circumstance by the LCIA Court in appointing any arbitrators under Articles 5, 9A, 9B, 9C and 11.

16.3  The Arbitral Tribunal may hold any hearing at any convenient geographical place in
consultation with the parties and hold its deliberations at any geographical place of its own choice;
and if such place(s) should be elsewhere than the seat of the arbitration, the arbitration shall
nonetheless be treated for all purposes as an arbitration conducted at the arbitral seat and any
order or award as having been made at that seat.

16.4 The law applicable to the Arbitration Agreement and the arbitration shall be the law
applicable at the seat of the arbitration, unless and to the extent that the parties have agreed in
writing on the application of other laws or rules of law and such agreement is not prohibited by the
law applicable at the arbitral seat.
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Article 17 Language(s) of Arbitration

17.1  The initial language of the arbitration (until the formation of the Arbitral Tribunal) shall be
the language or prevailing language of the Arbitration Agreement, unless the parties have agreed in
writing otherwise.

17.2  In the event that the Arbitration Agreement is written in more than one language of equal
standing, the LCIA Court may, unless the Arbitration Agreement provides that the arbitration
proceedings shall be conducted from the outset in more than one language, determine which of
those languages shall be the initial language of the arbitration.

17.3 A non-participating or defaulting party shall have no cause for complaint if communications
to and from the LCIA Court and Registrar are conducted in the initial language(s) of the arbitration or
of the arbitral seat.

17.4  Following the formation of the Arbitral Tribunal, unless the parties have agreed upon the
language or languages of the arbitration, the Arbitral Tribunal shall decide upon the language(s) of
the arbitration after giving the parties a reasonable opportunity to make written comments and
taking into account the initial language(s) of the arbitration and any other matter it may consider
appropriate in the circumstances.

17.5 If any document is expressed in a language other than the language(s) of the arbitration and
no translation of such document is submitted by the party relying upon the document, the Arbitral
Tribunal may order or (if the Arbitral Tribunal has not been formed) the Registrar may request that
party to submit a translation of all or any part of that document in any language(s) of the arbitration
or of the arbitral seat.

Article 18 Legal Representatives

18.1 Any party may be represented in the arbitration by one or more authorised legal
representatives appearing by name before the Arbitral Tribunal.

18.2  Until the Arbitral Tribunal’s formation, the Registrar may request from any party: (i) written
proof of the authority granted by that party to any legal representative designated in its Request or
Response; and (ii) written confirmation of the names and addresses of all such party’s legal
representatives in the arbitration. After its formation, at any time, the Arbitral Tribunal may order
any party to provide similar proof or confirmation in any form it considers appropriate.

18.3  Following the Arbitral Tribunal’s formation, any intended change or addition by a party to its
legal representatives shall be notified promptly in writing to all other parties, the Arbitral Tribunal
and the Registrar; and any such intended change or addition shall only take effect in the arbitration
subject to the approval of the Arbitral Tribunal.

18.4  The Arbitral Tribunal may withhold approval of any intended change or addition to a party’s
legal representatives where such change or addition could compromise the composition of the
Arbitral Tribunal or the finality of any award (on the grounds of possible conflict or other like
impediment). In deciding whether to grant or withhold such approval, the Arbitral Tribunal shall
have regard to the circumstances, including: the general principle that a party may be represented
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by a legal representative chosen by that party, the stage which the arbitration has reached, the
efficiency resulting from maintaining the composition of the Arbitral Tribunal (as constituted
throughout the arbitration) and any likely wasted costs or loss of time resulting from such change or
addition.

18.5 Each party shall ensure that all its legal representatives appearing by name before the
Arbitral Tribunal have agreed to comply with the general guidelines contained in the Annex to the
LCIA Rules, as a condition of such representation. In permitting any legal representative so to
appear, a party shall thereby represent that the legal representative has agreed to such compliance.

18.6 In the event of a complaint by one party against another party’s legal representative
appearing by name before the Arbitral Tribunal (or of such complaint by the Arbitral Tribunal upon
its own initiative), the Arbitral Tribunal may decide, after consulting the parties and granting that
legal representative a reasonable opportunity to answer the complaint, whether or not the legal
representative has violated the general guidelines. If such violation is found by the Arbitral Tribunal,
the Arbitral Tribunal may order any or all of the following sanctions against the legal representative:
(i) a written reprimand; (ii) a written caution as to future conduct in the arbitration; and (iii) any
other measure necessary to fulfil within the arbitration the general duties required of the Arbitral
Tribunal under Articles 14.4(i) and (ii).

Article 19 Oral Hearing(s)

19.1  Any party has the right to a hearing before the Arbitral Tribunal on the parties’ dispute at
any appropriate stage of the arbitration (as decided by the Arbitral Tribunal), unless the parties have
agreed in writing upon a documents-only arbitration. For this purpose, a hearing may consist of
several part-hearings (as decided by the Arbitral Tribunal).

19.2  The Arbitral Tribunal shall organise the conduct of any hearing in advance, in consultation
with the parties. The Arbitral Tribunal shall have the fullest authority under the Arbitration
Agreement to establish the conduct of a hearing, including its date, form, content, procedure, time-
limits and geographical place. As to form, a hearing may take place by video or telephone
conference or in person (or a combination of all three). As to content, the Arbitral Tribunal may
require the parties to address a list of specific questions or issues arising from the parties’ dispute.

19.3  The Arbitral Tribunal shall give to the parties reasonable notice in writing of any hearing.
19.4  All hearings shall be held in private, unless the parties agree otherwise in writing.
Article 20 Witness(es)

20.1  Before any hearing, the Arbitral Tribunal may order any party to give written notice of the
identity of each witness that party wishes to call (including rebuttal witnesses), as well as the
subject-matter of that witness's testimony, its content and its relevance to the issues in the
arbitration.

20.2  Subject to any order otherwise by the Arbitral Tribunal, the testimony of a witness may be
presented by a party in written form, either as a signed statement or like document.
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20.3  The Arbitral Tribunal may decide the time, manner and form in which these written
materials shall be exchanged between the parties and presented to the Arbitral Tribunal; and it may
allow, refuse or limit the written and oral testimony of witnesses (whether witnesses of fact or
expert witnesses).

20.4  The Arbitral Tribunal and any party may request that a witness, on whose written testimony
another party relies, should attend for oral questioning at a hearing before the Arbitral Tribunal. If
the Arbitral Tribunal orders that other party to secure the attendance of that witness and the
witness refuses or fails to attend the hearing without good cause, the Arbitral Tribunal may place
such weight on the written testimony or exclude all or any part thereof altogether as it considers
appropriate in the circumstances.

20.5 Subject to the mandatory provisions of any applicable law, rules of law and any order of the
Arbitral Tribunal otherwise, it shall not be improper for any party or its legal representatives to
interview any potential witness for the purpose of presenting his or her testimony in written form to
the Arbitral Tribunal or producing such person as an oral witness at any hearing.

20.6  Subject to any order by the Arbitral Tribunal otherwise, any individual intending to testify to
the Arbitral Tribunal may be treated as a witness notwithstanding that the individual is a party to the
arbitration or was, remains or has become an officer, employee, owner or shareholder of any party
or is otherwise identified with any party.

20.7  Subject to the mandatory provisions of any applicable law, the Arbitral Tribunal shall be
entitled (but not required) to administer any appropriate oath to any witness at any hearing, prior to
the oral testimony of that witness.

20.8 Any witness who gives oral testimony at a hearing before the Arbitral Tribunal may be
questioned by each of the parties under the control of the Arbitral Tribunal. The Arbitral Tribunal
may put questions at any stage of such testimony.

Article 21 Expert(s) to Arbitral Tribunal

21.1  The Arbitral Tribunal, after consultation with the parties, may appoint one or more experts
to report in writing to the Arbitral Tribunal and the parties on specific issues in the arbitration, as
identified by the Arbitral Tribunal.

21.2  Any such expert shall be and remain impartial and independent of the parties; and he or she
shall sign a written declaration to such effect, delivered to the Arbitral Tribunal and copied to all
parties.

21.3  The Arbitral Tribunal may require any party at any time to give to such expert any relevant
information or to provide access to any relevant documents, goods, samples, property, site or thing
for inspection under that party’s control on such terms as the Arbitral Tribunal thinks appropriate in
the circumstances.

21.4  If any party so requests or the Arbitral Tribunal considers it necessary, the Arbitral Tribunal
may order the expert, after delivery of the expert’s written report, to participate in a hearing at
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which the parties shall have a reasonable opportunity to question the expert on the report and to
present witnesses in order to testify on relevant issues arising from the report.

21.5 The fees and expenses of any expert appointed by the Arbitral Tribunal under this Article 21
may be paid out of the deposits payable by the parties under Article 24 and shall form part of the
Arbitration Costs under Article 28.

Article 22 Additional Powers

22.1  The Arbitral Tribunal shall have the power, upon the application of any party or (save for
sub-paragraphs (viii), (ix) and (x) below) upon its own initiative, but in either case only after giving
the parties a reasonable opportunity to state their views and upon such terms (as to costs and
otherwise) as the Arbitral Tribunal may decide:

(i) to allow a party to supplement, modify or amend any claim, defence, cross-claim,
defence to cross-claim and reply, including a Request, Response and any other written
statement, submitted by such party;

(ii) to abridge or extend (even where the period of time has expired) any period of time
prescribed under the Arbitration Agreement, any other agreement of the parties or any
order made by the Arbitral Tribunal;

(iii) to conduct such enquiries as may appear to the Arbitral Tribunal to be necessary or
expedient, including whether and to what extent the Arbitral Tribunal should itself take the
initiative in identifying relevant issues and ascertaining relevant facts and the law(s) or rules
of law applicable to the Arbitration Agreement, the arbitration and the merits of the parties'
dispute;

(iv) to order any party to make any documents, goods, samples, property, site or thing
under its control available for inspection by the Arbitral Tribunal, any other party, any expert
to such party and any expert to the Tribunal;

(v) to order any party to produce to the Arbitral Tribunal and to other parties
documents or copies of documents in their possession, custody or power which the Arbitral
Tribunal decides to be relevant;

(vi) to decide whether or not to apply any strict rules of evidence (or any other rules) as
to the admissibility, relevance or weight of any material tendered by a party on any issue of
fact or expert opinion; and to decide the time, manner and form in which such material
should be exchanged between the parties and presented to the Arbitral Tribunal;

(vii) to order compliance with any legal obligation, payment of compensation for breach
of any legal obligation and specific performance of any agreement (including any arbitration
agreement or any contract relating to land);

(viii) to allow one or more third persons to be joined in the arbitration as a party provided
any such third person and the applicant party have consented to such joinder in writing
following the Commencement Date or (if earlier) in the Arbitration Agreement; and
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thereafter to make a single final award, or separate awards, in respect of all parties so
implicated in the arbitration;

(ix) to order, with the approval of the LCIA Court, the consolidation of the arbitration with
one or more other arbitrations into a single arbitration subject to the LCIA Rules where all
the parties to the arbitrations to be consolidated so agree in writing;

(x) to order, with the approval of the LCIA Court, the consolidation of the arbitration with
one or more other arbitrations subject to the LCIA Rules commenced under the same
arbitration agreement or any compatible arbitration agreement(s) between the same
disputing parties, provided that no arbitral tribunal has yet been formed by the LCIA Court
for such other arbitration(s) or, if already formed, that such tribunal(s) is(are) composed of
the same arbitrators; and

(xi) to order the discontinuance of the arbitration if it appears to the Arbitral Tribunal that
the arbitration has been abandoned by the parties or all claims and any cross-claims
withdrawn by the parties, provided that, after fixing a reasonable period of time within
which the parties shall be invited to agree or to object to such discontinuance, no party has
stated its written objection to the Arbitral Tribunal to such discontinuance upon the expiry
of such period of time.

22.2 By agreeing to arbitration under the Arbitration Agreement, the parties shall be treated as
having agreed not to apply to any state court or other legal authority for any order available from
the Arbitral Tribunal (if formed) under Article 22.1, except with the agreement in writing of all
parties.

22.3  The Arbitral Tribunal shall decide the parties' dispute in accordance with the law(s) or rules
of law chosen by the parties as applicable to the merits of their dispute. If and to the extent that the
Arbitral Tribunal decides that the parties have made no such choice, the Arbitral Tribunal shall apply
the law(s) or rules of law which it considers appropriate.

22.4  The Arbitral Tribunal shall only apply to the merits of the dispute principles deriving from "ex

aequo et bono", "amiable composition" or "honourable engagement" where the parties have so
agreed in writing.

22.5 Subject to any order of the Arbitral Tribunal under Article 22.1(ii), the LCIA Court may also
abridge or extend any period of time under the Arbitration Agreement or other agreement of the
parties (even where the period of time has expired).

22.6  Without prejudice to the generality of Articles 22.1(ix) and (x), the LCIA Court may
determine, after giving the parties a reasonable opportunity to state their views, that two or more
arbitrations, subject to the LCIA Rules and commenced under the same arbitration agreement
between the same disputing parties, shall be consolidated to form one single arbitration subject to
the LCIA Rules, provided that no arbitral tribunal has yet been formed by the LCIA Court for any of
the arbitrations to be consolidated.
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Article 23 Jurisdiction and Authority

23.1  The Arbitral Tribunal shall have the power to rule upon its own jurisdiction and authority,
including any objection to the initial or continuing existence, validity, effectiveness or scope of the
Arbitration Agreement.

23.2  For that purpose, an arbitration clause which forms or was intended to form part of another
agreement shall be treated as an arbitration agreement independent of that other agreement. A
decision by the Arbitral Tribunal that such other agreement is non-existent, invalid or ineffective
shall not entail (of itself) the non-existence, invalidity or ineffectiveness of the arbitration clause.

23.3  An objection by a Respondent that the Arbitral Tribunal does not have jurisdiction shall be
raised as soon as possible but not later than the time for its Statement of Defence; and a like
objection by any party responding to a cross-claiming party shall be raised as soon as possible but
not later than the time for its Statement of Defence to Cross-claim. An objection that the Arbitral
Tribunal is exceeding the scope of its authority shall be raised promptly after the Arbitral Tribunal
has indicated its intention to act upon the matter alleged to lie beyond its authority. The Arbitral
Tribunal may nevertheless admit an untimely objection as to its jurisdiction or authority if it
considers the delay justified in the circumstances.

23.4  The Arbitral Tribunal may decide the objection to its jurisdiction or authority in an award as
to jurisdiction or authority or later in an award on the merits, as it considers appropriate in the
circumstances.

23.5 By agreeing to arbitration under the Arbitration Agreement, after the formation of the
Arbitral Tribunal the parties shall be treated as having agreed not to apply to any state court or other
legal authority for any relief regarding the Arbitral Tribunal's jurisdiction or authority, except (i) with
the prior agreement in writing of all parties to the arbitration, or (ii) the prior authorisation of the
Arbitral Tribunal, or (iii) following the latter's award on the objection to its jurisdiction or authority.

Article 24 Deposits

24.1  The LCIA Court may direct the parties, in such proportions and at such times as it thinks
appropriate, to make one or more payments to the LCIA on account of the Arbitration Costs. Such
payments deposited by the parties may be applied by the LCIA Court to pay any item of such
Arbitration Costs (including the LCIA’s own fees and expenses) in accordance with the LCIA Rules.

24.2  All payments made by parties on account of the Arbitration Costs shall be held by the LCIA in
trust under English law in England, to be disbursed or otherwise applied by the LCIA in accordance
with the LCIA Rules and invested having regard also to the interests of the LCIA. Each payment made
by a party shall be credited by the LCIA with interest at the rate from time to time credited to an
overnight deposit of that amount with the bank(s) engaged by the LCIA to manage deposits from
time to time; and any surplus income (beyond such interest) shall accrue for the sole benefit of the
LCIA. In the event that payments (with such interest) exceed the total amount of the Arbitration
Costs at the conclusion of the arbitration, the excess amount shall be returned by the LCIA to the
parties as the ultimate default beneficiaries of the trust.
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24.3  Save for exceptional circumstances, the Arbitral Tribunal should not proceed with the
arbitration without having ascertained from the Registrar that the LCIA is or will be in requisite funds
as regards outstanding and future Arbitration Costs.

24.4  In the event that a party fails or refuses to make any payment on account of the Arbitration
Costs as directed by the LCIA Court, the LCIA Court may direct the other party or parties to effect a
substitute payment to allow the arbitration to proceed (subject to any order or award on Arbitration
Costs).

24.5 In such circumstances, the party effecting the substitute payment may request the Arbitral
Tribunal to make an order or award in order to recover that amount as a debt immediately due and
payable to that party by the defaulting party, together with any interest.

24.6  Failure by a claiming or cross-claiming party to make promptly and in full any required
payment on account of Arbitration Costs may be treated by the Arbitral Tribunal as a withdrawal
from the arbitration of the claim or cross-claim respectively, thereby removing such claim or cross-
claim (as the case may be) from the scope of the Arbitral Tribunal’s jurisdiction under the Arbitration
Agreement, subject to any terms decided by the Arbitral Tribunal as to the reinstatement of the
claim or cross-claim in the event of subsequent payment by the claiming or cross-claiming party.
Such a withdrawal shall not preclude the claiming or cross-claiming party from defending as a
respondent any claim or cross-claim made by another party.

Article 25 Interim and Conservatory Measures

25.1  The Arbitral Tribunal shall have the power upon the application of any party, after giving all
other parties a reasonable opportunity to respond to such application and upon such terms as the
Arbitral Tribunal considers appropriate in the circumstances:

(i) to order any respondent party to a claim or cross-claim to provide security for all or
part of the amount in dispute, by way of deposit or bank guarantee or in any other manner;

(i) to order the preservation, storage, sale or other disposal of any documents, goods,
samples, property, site or thing under the control of any party and relating to the subject-
matter of the arbitration; and

(iii) to order on a provisional basis, subject to a final decision in an award, any relief
which the Arbitral Tribunal would have power to grant in an award, including the payment of
money or the disposition of property as between any parties.

Such terms may include the provision by the applicant party of a cross-indemnity, secured in such
manner as the Arbitral Tribunal considers appropriate, for any costs or losses incurred by the
respondent party in complying with the Arbitral Tribunal’s order. Any amount payable under such
cross-indemnity and any consequential relief may be decided by the Arbitral Tribunal by one or more
awards in the arbitration.

25.2  The Arbitral Tribunal shall have the power upon the application of a party, after giving all
other parties a reasonable opportunity to respond to such application, to order any claiming or
cross-claiming party to provide or procure security for Legal Costs and Arbitration Costs by way of
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deposit or bank guarantee or in any other manner and upon such terms as the Arbitral Tribunal
considers appropriate in the circumstances. Such terms may include the provision by that other
party of a cross-indemnity, itself secured in such manner as the Arbitral Tribunal considers
appropriate, for any costs and losses incurred by such claimant or cross-claimant in complying with
the Arbitral Tribunal’s order. Any amount payable under such cross-indemnity and any
consequential relief may be decided by the Arbitral Tribunal by one or more awards in the
arbitration. In the event that a claiming or cross-claiming party does not comply with any order to
provide security, the Arbitral Tribunal may stay that party's claims or cross-claims or dismiss them by
an award.

25.3  The power of the Arbitral Tribunal under Article 25.1 shall not prejudice any party's right to
apply to a state court or other legal authority for interim or conservatory measures to similar effect:
(i) before the formation of the Arbitral Tribunal; and (ii) after the formation of the Arbitral Tribunal,
in exceptional cases and with the Arbitral Tribunal’s authorisation, until the final award. After the
Commencement Date, any application and any order for such measures before the formation of the
Arbitral Tribunal shall be communicated promptly in writing by the applicant party to the Registrar;
after its formation, also to the Arbitral Tribunal; and in both cases also to all other parties.

25.4. By agreeing to arbitration under the Arbitration Agreement, the parties shall be taken to
have agreed not to apply to any state court or other legal authority for any order for security for
Legal Costs or Arbitration Costs.

Article 26 Award(s)

26.1  The Arbitral Tribunal may make separate awards on different issues at different times,
including interim payments on account of any claim or cross-claim (including Legal and Arbitration
Costs). Such awards shall have the same status as any other award made by the Arbitral Tribunal.

26.2  The Arbitral Tribunal shall make any award in writing and, unless all parties agree in writing
otherwise, shall state the reasons upon which such award is based. The award shall also state the
date when the award is made and the seat of the arbitration; and it shall be signed by the Arbitral
Tribunal or those of its members assenting to it.

26.3  Anaward may be expressed in any currency, unless the parties have agreed otherwise.

26.4  Unless the parties have agreed otherwise, the Arbitral Tribunal may order that simple or
compound interest shall be paid by any party on any sum awarded at such rates as the Arbitral
Tribunal decides to be appropriate (without being bound by rates of interest practised by any state
court or other legal authority) in respect of any period which the Arbitral Tribunal decides to be
appropriate ending not later than the date upon which the award is complied with.

26.5  Where there is more than one arbitrator and the Arbitral Tribunal fails to agree on any issue,
the arbitrators shall decide that issue by a majority. Failing a majority decision on any issue, the
presiding arbitrator shall decide that issue.

26.6  If any arbitrator refuses or fails to sign the award, the signatures of the majority or (failing a
majority) of the presiding arbitrator shall be sufficient, provided that the reason for the omitted
signature is stated in the award by the majority or by the presiding arbitrator.
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26.7 The sole or presiding arbitrator shall be responsible for delivering the award to the LCIA
Court, which shall transmit to the parties the award authenticated by the Registrar as an LCIA award,
provided that all Arbitration Costs have been paid in full to the LCIA in accordance with Articles 24
and 28. Such transmission may be made by any electronic means, in addition to paper form (if so
requested by any party). In the event of any disparity between electronic and paper forms, the
paper form shall prevail.

26.8  Every award (including reasons for such award) shall be final and binding on the parties. The
parties undertake to carry out any award immediately and without any delay (subject only to Article
27); and the parties also waive irrevocably their right to any form of appeal, review or recourse to
any state court or other legal authority, insofar as such waiver shall not be prohibited under any
applicable law.

26.9 In the event of any final settlement of the parties' dispute, the Arbitral Tribunal may decide
to make an award recording the settlement if the parties jointly so request in writing (a "Consent
Award"), provided always that such Consent Award shall contain an express statement on its face
that it is an award made at the parties' joint request and with their consent. A Consent Award need
not contain reasons. If the parties do not jointly request a Consent Award, on written confirmation
by the parties to the LCIA Court that a final settlement has been reached, the Arbitral Tribunal shall
be discharged and the arbitration proceedings concluded by the LCIA Court, subject to payment by
the parties of any outstanding Arbitration Costs in accordance with Articles 24 and 28.

Article 27 Correction of Award(s) and Additional Award(s)

27.1  Within 28 days of receipt of any award, a party may by written notice to the Registrar
(copied to all other parties) request the Arbitral Tribunal to correct in the award any error in
computation, any clerical or typographical error, any ambiguity or any mistake of a similar nature. If
the Arbitral Tribunal considers the request to be justified, after consulting the parties, it shall make
the correction within 28 days of receipt of the request. Any correction shall take the form of a
memorandum by the Arbitral Tribunal.

27.2  The Arbitral Tribunal may also correct any error (including any error in computation, any
clerical or typographical error or any error of a similar nature) upon its own initiative in the form of a
memorandum within 28 days of the date of the award, after consulting the parties.

27.3  Within 28 days of receipt of the final award, a party may by written notice to the Registrar
(copied to all other parties), request the Arbitral Tribunal to make an additional award as to any
claim or cross-claim presented in the arbitration but not decided in any award. If the Arbitral
Tribunal considers the request to be justified, after consulting the parties, it shall make the
additional award within 56 days of receipt of the request.

27.4  Asto any claim or cross-claim presented in the arbitration but not decided in any award, the
Arbitral Tribunal may also make an additional award upon its own initiative within 28 days of the
date of the award, after consulting the parties.

27.5  The provisions of Article 26.2 to 26.7 shall apply to any memorandum or additional award
made hereunder. A memorandum shall be treated as part of the award.
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Article 28 Arbitration Costs and Legal Costs

28.1 The costs of the arbitration other than the legal or other expenses incurred by the parties
themselves (the “Arbitration Costs”) shall be determined by the LCIA Court in accordance with the
Schedule of Costs. The parties shall be jointly and severally liable to the LCIA and the Arbitral
Tribunal for such Arbitration Costs.

28.2  The Arbitral Tribunal shall specify by an award the amount of the Arbitration Costs
determined by the LCIA Court (in the absence of a final settlement of the parties’ dispute regarding
liability for such costs). The Arbitral Tribunal shall decide the proportions in which the parties shall
bear such Arbitration Costs. If the Arbitral Tribunal has decided that all or any part of the Arbitration
Costs shall be borne by a party other than a party which has already covered such costs by way of a
payment to the LCIA under Article 24, the latter party shall have the right to recover the appropriate
amount of Arbitration Costs from the former party.

28.3  The Arbitral Tribunal shall also have the power to decide by an award that all or part of the
legal or other expenses incurred by a party (the “Legal Costs”) be paid by another party. The Arbitral
Tribunal shall decide the amount of such Legal Costs on such reasonable basis as it thinks
appropriate. The Arbitral Tribunal shall not be required to apply the rates or procedures for
assessing such costs practised by any state court or other legal authority.

28.4  The Arbitral Tribunal shall make its decisions on both Arbitration Costs and Legal Costs on
the general principle that costs should reflect the parties' relative success and failure in the award or
arbitration or under different issues, except where it appears to the Arbitral Tribunal that in the
circumstances the application of such a general principle would be inappropriate under the
Arbitration Agreement or otherwise. The Arbitral Tribunal may also take into account the parties’
conduct in the arbitration, including any co-operation in facilitating the proceedings as to time and
cost and any non-co-operation resulting in undue delay and unnecessary expense. Any decision on
costs by the Arbitral Tribunal shall be made with reasons in the award containing such decision.

28.5 In the event that the parties have howsoever agreed before their dispute that one or more
parties shall pay the whole or any part of the Arbitration Costs or Legal Costs whatever the result of
any dispute, arbitration or award, such agreement (in order to be effective) shall be confirmed by
the parties in writing after the Commencement Date.

28.6  If the arbitration is abandoned, suspended, withdrawn or concluded, by agreement or
otherwise, before the final award is made, the parties shall remain jointly and severally liable to pay
to the LCIA and the Arbitral Tribunal the Arbitration Costs determined by the LCIA Court.

28.7 In the event that the Arbitration Costs are less than the deposits received by the LCIA under
Article 24, there shall be a refund by the LCIA to the parties in such proportions as the parties may
agree in writing, or failing such agreement, in the same proportions and to the same payers as the
deposits were paid to the LCIA.

Article 29 Determinations and Decisions by LCIA Court

29.1 The determinations of the LCIA Court with respect to all matters relating to the arbitration
shall be conclusive and binding upon the parties and the Arbitral Tribunal, unless otherwise directed
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by the LCIA Court. Save for reasoned decisions on arbitral challenges under Article 10, such
determinations are to be treated as administrative in nature; and the LCIA Court shall not be
required to give reasons for any such determination.

29.2  To the extent permitted by any applicable law, the parties shall be taken to have waived any
right of appeal or review in respect of any determination and decision of the LCIA Court to any state
court or other legal authority. If such appeal or review takes place due to mandatory provisions of
any applicable law or otherwise, the LCIA Court may determine whether or not the arbitration
should continue, notwithstanding such appeal or review.

Article 30 Confidentiality

30.1 The parties undertake as a general principle to keep confidential all awards in the
arbitration, together with all materials in the arbitration created for the purpose of the arbitration
and all other documents produced by another party in the proceedings not otherwise in the public
domain, save and to the extent that disclosure may be required of a party by legal duty, to protect or
pursue a legal right, or to enforce or challenge an award in legal proceedings before a state court or
other legal authority.

30.2 The deliberations of the Arbitral Tribunal shall remain confidential to its members, save as
required by any applicable law and to the extent that disclosure of an arbitrator's refusal to
participate in the arbitration is required of the other members of the Arbitral Tribunal under Articles
10, 12, 26 and 27.

30.3 The LCIA does not publish any award or any part of an award without the prior written
consent of all parties and the Arbitral Tribunal.

Article 31 Limitation of Liability

31.1  None of the LCIA (including its officers, members and employees), the LCIA Court (including
its President, Vice-Presidents, Honourary Vice-Presidents and members), the Registrar (including any
deputy Registrar), any arbitrator, any Emergency Arbitrator and any expert to the Arbitral Tribunal
shall be liable to any party howsoever for any act or omission in connection with any arbitration,
save: (i) where the act or omission is shown by that party to constitute conscious and deliberate
wrongdoing committed by the body or person alleged to be liable to that party; or (ii) to the extent
that any part of this provision is shown to be prohibited by any applicable law.

31.2  After the award has been made and all possibilities of any memorandum or additional award
under Article 27 have lapsed or been exhausted, neither the LCIA (including its officers, members
and employees), the LCIA Court (including its President, Vice-Presidents, Honourary Vice-Presidents
and members), the Registrar (including any deputy Registrar), any arbitrator, any Emergency
Arbitrator or any expert to the Arbitral Tribunal shall be under any legal obligation to make any
statement to any person about any matter concerning the arbitration; nor shall any party seek to
make any of these bodies or persons a witness in any legal or other proceedings arising out of the
arbitration.
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Article 32 General Rules

32.1 A party who knows that any provision of the Arbitration Agreement has not been complied
with and yet proceeds with the arbitration without promptly stating its objection as to such non-
compliance to the Registrar (before the formation of the Arbitral Tribunal) or the Arbitral Tribunal
(after its formation), shall be treated as having irrevocably waived its right to object for all purposes.

32.2  For all matters not expressly provided in the Arbitration Agreement, the LCIA Court, the
LCIA, the Registrar, the Arbitral Tribunal and each of the parties shall act at all times in good faith,
respecting the spirit of the Arbitration Agreement, and shall make every reasonable effort to ensure
that any award is legally recognised and enforceable at the arbitral seat.

32.3 If and to the extent that any part of the Arbitration Agreement is decided by the Arbitral
Tribunal, the Emergency Arbitrator, or any court or other legal authority of competent jurisdiction to
be invalid, ineffective or unenforceable, such decision shall not, of itself, adversely affect any order
or award by the Arbitral Tribunal or the Emergency Arbitrator or any other part of the Arbitration
Agreement which shall remain in full force and effect, unless prohibited by any applicable law.
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Index (in alphabetical order)

Arbitral Tribunal: see Article 5.2;
Arbitration Agreement: see Preamble;
Arbitration Costs: see Article 28.1;
Claimant: see Articles 1.1 & 1.5;
Commencement Date: see Article 1.4;
Consent Award: see Article 26.9;
Cross-claim: see Article 2.1(iii);
Emergency Arbitrator: see Articles 5.2 & 9.4;
LCIA Court: see Article 3.1;

LCIA Rules: See Preamble;

Legal Costs: see Article 28.3;
Legal Representatives: see Articles 1.1(i); 2.1(i), 18.1, 18.3 & 18.4;
Registrar: see Articles 1.1 & 3.2;
Request: see Article 1.1;
Respondent: see Articles 1.1(iii) & 2.5;
Response: see Article 2.1;
Special Fee: see Article 9.5;
Statement of Case see Article 15.2;
Statement of Defence see Article 15.3;
Statement of Cross-claim see Article 15.3;
Statement of Defence to Cross-claim  see Article 15.4; and
Statement of Reply see Article 15.4.

(N.B. This Index comprises both defined and other undefined terms. All references to any person or
party include both masculine and feminine).
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ANNEX TO THE LCIA RULES
General Guidelines for the Parties’ Legal Representatives
(Articles 18.5 and 18.6 of the LCIA Rules)

Paragraph 1: These general guidelines are intended to promote the good and equal conduct of the
parties’ legal representatives appearing by name within the arbitration. Nothing in these guidelines
is intended to derogate from the Arbitration Agreement or to undermine any legal representative’s
primary duty of loyalty to the party represented in the arbitration or the obligation to present that
party’s case effectively to the Arbitral Tribunal. Nor shall these guidelines derogate from any
mandatory laws, rules of law, professional rules or codes of conduct if and to the extent that any are
shown to apply to a legal representative appearing in the arbitration.

Paragraph 2: A legal representative should not engage in activities intended unfairly to obstruct the
arbitration or to jeopardise the finality of any award, including repeated challenges to an arbitrator’s
appointment or to the jurisdiction or authority of the Arbitral Tribunal known to be unfounded by
that legal representative.

Paragraph 3: A legal representative should not knowingly make any false statement to the Arbitral
Tribunal or the LCIA Court.

Paragraph 4: A legal representative should not knowingly procure or assist in the preparation of or
rely upon any false evidence presented to the Arbitral Tribunal or the LCIA Court.

Paragraph 5: A legal representative should not knowingly conceal or assist in the concealment of any
document (or any part thereof) which is ordered to be produced by the Arbitral Tribunal.

Paragraph 6: During the arbitration proceedings, a legal representative should not deliberately
initiate or attempt to initiate with any member of the Arbitral Tribunal or with any member of the
LCIA Court making any determination or decision in regard to the arbitration (but not including the
Registrar) any unilateral contact relating to the arbitration or the parties’ dispute, which has not
been disclosed in writing prior to or shortly after the time of such contact to all other parties, all
members of the Arbitral Tribunal (if comprised of more than one arbitrator) and the Registrar in
accordance with Article 13.4.

Paragraph 7: In accordance with Articles 18.5 and 18.6, the Arbitral Tribunal may decide whether a

legal representative has violated these general guidelines and, if so, how to exercise its discretion to
impose any or all of the sanctions listed in Article 18.6.
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1. INTRODUCTION

The purpose of this note® is to provide guidance to arbitrators conducting arbitrations in
accordance with the LCIA Rules. It addresses independence, impartiality, availability and
confidentiality, effective management of time and costs in accordance with an arbitrator’s
duties under the Rules, and the need to ensure that the LCIA Secretariat is kept informed as to
the progress of the arbitration.

This note is by no means intended to provide an exhaustive list of “best practices” in the conduct
of arbitration, nor does it supplant or interpret the LCIA Rules. Rather, the note highlights the
broad principles by which Arbitral Tribunals should be guided in the conduct of LCIA
arbitrations.

Members of the LCIA Secretariat are always available to assist the Arbitral Tribunal with all
practical matters relating to the arbitration, and the Tribunal should not hesitate to call for
assistance whenever this may be required.

References in this note to the LCIA Rules are to the version of the Rules effective 1 October
2014. The principles and guidance contained in this note apply equally to any arbitration being
conducted under the LCIA Rules 1998.

If you have any questions about LCIA arbitration or the contents of this note, please email us at
casework@Icia.org.

2. INDEPENDENCE AND IMPARTIALITY

Parties to arbitrations are entitled to expect of the process a just, well-reasoned and
enforceable award. To that end, they are entitled to expect arbitrators: to disclose possible
conflicts of interest at the outset; to avoid putting themselves in a position where conflicts will
arise during the course of the proceedings; to conduct the arbitration fairly, in a timely manner
and with careful regard to due process; to maintain the confidentiality of the arbitration; and
to reach their decision in an impartial manner.

Under Article 5.4 of the LCIA Rules, all arbitrators are, before appointment, required to sign a
declaration that there are no circumstances known to them likely to give rise to any justifiable
doubts as to their impartiality or independence.

In completing their statements of independence, arbitrators should take into account, amongst
other things, the existence and nature of any past or present relationships, direct or indirect,
with any of the parties or their counsel. Any doubt as to whether a relationship should be
disclosed must be resolved in favour of disclosure.

There is a continuing obligation on all arbitrators immediately to disclose any further
circumstance of which they become aware at any time during the course of the arbitration,
which might give rise to conflicts.

3. AVAILABILITY

Parties are also entitled to expect in an arbitration that all arbitrators are not only impartial and
independent of the parties, but that each arbitrator has also checked, before appointment, that

1 Also available on the LCIA website at www.|cia.org.
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any existing or anticipated diary commitments will permit the arbitrator to fulfil his/her
mandate without delay.

Accordingly, the LCIA Rules also require an arbitrator, before appointment, to confirm that
he/she is ready, willing and able to devote sufficient time, diligence and industry to ensure the
expeditious and efficient conduct of the arbitration. This confirmation is provided in the
Statement of Independence, Impartiality and Availability, a copy of which the LCIA then
provides to the parties.

In order to support this statement, the LCIA also asks all arbitrators to complete a form of
availability, providing details of the number of hearings, the number of outstanding Awards,
and all pre-existing commitments that might impact the arbitrator’s ability to devote sufficient
time to this arbitration. Completion of this form provides comfort to the LCIA that, in confirming
that he/she has availability, an arbitrator has turned his/her mind to such commitments, and
allows us confidently to confirm to parties that the selected tribunal has the necessary
availability (although we do not at present provide a copy of this form to the parties).

An arbitrator’s confirmation as to availability imports a commitment not only to devote
sufficient time to the proceedings, over an appropriate timeframe, but also to draft any award
promptly after the last submission from the parties (oral or written) on the issues to be
addressed by that award (noting the requirement in Article 15.10 of the Rules that an arbitrator
notify the parties and the LCIA of the timetable for rendering any award and that the Arbitral
Tribunal set aside adequate time for deliberations and notify the parties of the same at an early
stage in the arbitration).

As with disclosures as to independence and impartiality, an arbitrator should keep the parties
and the LCIA informed of any commitments that arise after appointment, which might alter
his/her earlier confirmation as to availability.

4. COMMUNICATIONS WITH THE PARTIES

All communications between the Arbitral Tribunal and the parties must be copied to the LCIA
Secretariat.

In the event that meetings or hearings are held with the parties (whether by telephone or in
person), at which the LCIA is not present, the Arbitral Tribunal should provide an update to the
LCIA Secretariat regarding any procedural matters promptly after the relevant meeting or
hearing.

Prior to the formation of the Arbitral Tribunal, and unless the parties have otherwise agreed in
writing, where a candidate or nominee is required to participate in the selection of a presiding
arbitrator, that candidate or nominee may consult any party to obtain the views of that party
on suitability of any individual as presiding arbitrator, provided that the candidate or nominee
informs the LCIA Secretariat of such consultation.

Once the Arbitral Tribunal has been formally constituted, it may communicate directly with the
parties (with any communication to be copied to the LCIA Secretariat), in accordance with
Article 13.1 of the LCIA Rules, without the need for any formal direction to that effect.

No arbitrator is permitted, during the course of the arbitration, to engage in any unilateral
contact with any party or with any party’s representative relating to the arbitration or the
parties’ dispute. This is important from the perspective of independence and impartiality and is
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underlined by Article 13.4 of the Rules and by the Annex, which provides that a legal
representative should not initiate unilateral contact with a member of the Arbitral Tribunal
without disclosing the contact to the parties, the other members of the Arbitral Tribunal and
the LCIA.

5. CONFIDENTIALITY

Article 30 of the LCIA Rules imposes duties of confidentiality on parties and on arbitrators, with
which arbitrators should familiarise themselves, and with which the Arbitral Tribunal should
ensure that it and the parties comply.

6. CONDUCT OF THE ARBITRATION

6.1 The procedural timetable

It is beneficial for everyone involved in an arbitration for there to be a clear procedural
timetable suitable for the particular case.

Although the LCIA Rules provide, at Article 15, a default timetable for the submission of key
written statements and documents, Article 14.2 of the Rules encourages the parties to agree
on joint proposals for the conduct of their arbitration for consideration by the Arbitral Tribunal.
Such agreed proposals should be made in writing or recorded in writing by the Arbitral Tribunal
at the parties’ request and with their authority.

The LCIA would usually expect an Arbitral Tribunal to hold an early procedural conference with
the parties, with a view to agreeing a timetable for the proceedings or, if it cannot be agreed,
to setting such a timetable. In this regard, under Article 14.1 of the LCIA Rules, the Arbitral
Tribunal and the parties are strongly encouraged to make contact as soon as practicable but no
later than 21 days from receipt of notification by the LCIA of the formation of the tribunal.

Any timetable agreed or set should be realistic and reasonable both to the parties and to the
Arbitral Tribunal in light of the circumstances of the particular case and mindful of the obligation
on the Arbitral Tribunal to avoid unnecessary expense and delay.

The Arbitral Tribunal should review the timetable with the parties at regular intervals
throughout the arbitration to ensure that it remains suitable for the particular case and to
update it as appropriate: for example, when the Arbitral Tribunal sets a deadline for the last
submission from the parties, which might be as early as the first procedural hearing, it should
update the timetable to include the dates on which the Arbitral Tribunal will deliberate and the
anticipated timetable for the rendering of its award (which timetable should, in accordance with
Article 15.10, be revised and re-notified to the parties as necessary).

This process of timetable review also enables parties clearly to understand what is required of
them (and of the Arbitral Tribunal) and by when.

6.2 Consolidation

In the event of related cases, the Arbitral Tribunal should also consider at an early stage whether
an application for consolidation is likely to be forthcoming and/or whether consolidation would
be desirable.
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The Arbitral Tribunal’s power to consolidate, which is subject to approval by the LCIA Court, is
contained in Articles 22.1(ix) and 22.1(x) of the LCIA Rules. In brief, absent agreement of all of
the parties, the Arbitral Tribunal may only order consolidation where the relevant arbitrations
are all subject to the LCIA Rules, where the arbitrations were commenced under the same or a
compatible arbitration agreement between the same parties, and where no Arbitral Tribunal
has yet been formed by the LCIA Court in the other arbitrations or the same Arbitral Tribunal is
in place.

If the Arbitral Tribunal does order consolidation, this should be recorded in a procedural order,
which should also clarify the reference to be used in the arbitration (we would suggest adopting
the number from the first arbitration in time). From that time forward, the LCIA will consolidate
the financial treatment of the arbitrations, such that the members of the Arbitral Tribunal may
record all of their time in a single timesheet.

6.3 Concurrent arbitrations

If an Arbitral Tribunal does not order consolidation, it may nevertheless conduct the
arbitrations, with the agreement of the parties, on a concurrent basis. In that case, however,
the members of the Arbitral Tribunal should continue to record their time separately for each
particular case, as the LCIA will need to direct separate deposits.

6.4 Meetings and hearings

Article 16 of the LCIA Rules provides that meetings and hearings need not be held at the seat or
legal place of the arbitration.

With a view to saving time and costs, therefore, the Arbitral Tribunal should, in consultation
with the parties, hold hearings at the location which is most convenient for all concerned,
whether parties, witnesses or the arbitrators themselves.

It might, in some cases, be appropriate for certain hearings (for example, procedural
conferences) to be held by telephone or by videoconference, rather than in person. The Arbitral
Tribunal should also consider, where appropriate, whether some or all of those who must
attend any meeting or hearing might do so by video conference, rather than in person (for
example, if a witness is unable to travel due to health issues).

The Arbitral Tribunal and the parties should also carefully consider a realistic schedule and
timeframe for hearings, so as to avoid the need for rescheduling, and to avoid the wasted costs
(including the imposition of any cancellation charges, if applicable) caused by late
postponement. The Arbitral Tribunal should only adjourn a hearing where there is a good
reason for doing so.

The Arbitral Tribunal should make every reasonable effort to hold hearings on consecutive days,
rather than in separate periods.

Consideration should also be given to whether the nature and circumstances of the particular
claim and any counterclaim are such that they may (with the agreement of the parties) be
decided on the documents alone.
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6.5 Conduct of the parties and their legal representatives

Article 18 of, and the Annex to, the LCIA Rules focus on the legal representation of a party and
provide additional powers to the Arbitral Tribunal to address the undesirable situation where a
party or its legal representative engages in conduct designed to disrupt or frustrate the
arbitration.

Article 18.5 of the 2014 Rules requires each party to ensure that all of its named legal
representatives have agreed to comply with the guidelines contained in the Annex to the Rules.
If a party complains that another party’s representative has violated the guidelines, the Arbitral
Tribunal may, if it considers the complaint to be well-founded, issue a written reprimand, issue
a written caution as to future conduct in the arbitration, or take any other measure necessary
to fulfil the Arbitral Tribunal’s duties to act fairly and impartially and to adopt procedures
suitable to the arbitration, so as to avoid unnecessary delay and expense.

An Arbitral Tribunal should carefully consider the facts of the particular case, and invite
comments from the parties as appropriate, before ordering any of the sanctions detailed at
Article 18.6 of the Rules.

An Arbitral Tribunal is also now expressly empowered, by Article 28, to take parties’ conduct
into account when awarding costs.

In addition, under Articles 18.3 and 18.4 of the 2014 Rules, a party must notify to the Arbitral
Tribunal any intended change or addition to its named representatives, and the Arbitral Tribunal
may withhold approval of that intended change or addition where the change or addition could
compromise the composition of the Arbitral Tribunal or the finality of any Award (on the
grounds of possible conflict or similar).

In deciding whether or not to grant approval, the Arbitral Tribunal will have regard to the
particular circumstances before it, including the general principle that a party may be
represented by a legal representative chosen by that party, the stage which the arbitration has
reached, the efficacy of maintaining the composition of the Arbitral Tribunal and any likely
wasted costs or loss of time resulting from the proposed change or addition.

6.6 Witness evidence

For the purposes of Article 20.3 of the LCIA Rules, the Arbitral Tribunal should endeavour to
determine as early as possible in the proceedings, the time, manner and form of taking witness
evidence.

In addition to evidence produced by a party, the LCIA Rules allow an Arbitral Tribunal to appoint
its own expert (as to which, see further below).

6.7 The Award

One common cause for complaint is the time taken by Arbitral Tribunals to render their award
after the close of the proceedings.

Once the timetable for the final stages of the arbitration is fixed, by which time the likely length
and complexity of the award can be better judged, the Arbitral Tribunal should make an
appropriate provision in its diary for deliberations as soon as possible after the last submission
contemplated by that timetable and should notify the parties and the LCIA of the time set aside.
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This ensures that the parties know, from an early stage, when the Tribunal will deliberate and
the likely timing of any Award.

Having made provision for deliberations, the Arbitral Tribunal should also seek to make its final
award as soon as reasonably possible following the last submission from the parties (oral or
written) and shall notify the parties and the Registrar of the timetable for it to make its award,
as required by Article 15.10 of the LCIA Rules. Again, this ensures transparency for everyone
involved in the arbitration.

The simplest way for the Arbitral Tribunal to notify the parties of the time set aside for
deliberations and for the timetable for the making of its award is to incorporate these dates
into a revised procedural timetable for the arbitration.

In accordance with Articles 28.2 of the LCIA Rules, the Arbitral Tribunal shall specify by an award
the amount of the Arbitration Costs as determined by the LCIA Court. In order to allow time for
such determination to occur, and to ensure the award is not delayed, it isimportant that Arbitral
Tribunals update the LCIA on the amount of their fees and expenses when preparing the draft
award and not wait until they have signed the award.

Although the LCIA does not scrutinise awards, the Secretariat is happy to review a draft award
when asked to do so by an Arbitral Tribunal and to provide comments on non-substantive
issues. The Secretariat can also, where asked to do so, provide suggested wording for inclusion
in the award specifying the costs of the arbitration.

Once complete, the sole or presiding arbitrator should deliver to the LCIA a soft copy and the
requisite number of hard copies of the award for onward transmission to the parties by the
LCIA, in accordance with Article 26.7 of the Rules. Generally, we require one original for each
party, two for the LCIA and one for each member of the Arbitral Tribunal.

7. COSTS OF THE ARBITRATION

Another common cause for complaint concerns overly lengthy proceedings. Subject to the
overriding principle of due process, therefore, arbitrations should be conducted and concluded
as expeditiously as possible, avoiding not only unnecessary delay, but also the unnecessary
costs associated with protracted proceedings.

By Article 24.3 of the LCIA Rules, the Arbitral Tribunal may not proceed with the arbitration
unless it has ascertained from the Registrar that sufficient funds are held on deposit. Arbitrators
should, therefore, liaise with the LCIA at the outset regarding the likely costs of the arbitration
and should regularly submit to the LCIA interim fee notes during the course of the arbitration
to permit the Secretariat to ensure that sufficient funds are held, and advances directed, from
time to time.

The LCIA Court has approved a standard cancellation formula, which Arbitrators may adopt in
respect of time reserved for hearings, but not used, as a result of late postponement or
cancellation by the parties. If an Arbitral Tribunal wishes to adopt the formula, it must inform
the LCIA Secretariat, which will communicate this to the parties. If a hearing is cancelled, the
LCIA Court will consider, in each case, whether it is appropriate for the formula to be invoked
in the particular circumstances of the case. We would not normally expect a member of an
Arbitral Tribunal to raise cancellation charges if he/she has managed to fill the time that had
been set aside for the hearing with other billable work.
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If the Arbitral Tribunal is aware that a scheduled hearing might be postponed or cancelled, it
should remind the parties that the hearing dates are approaching, so that the parties do not
inadvertently trigger cancellation charges by failing to give the Arbitral Tribunal adequate
notice.

Under the LCIA Schedule of Arbitration Costs, which forms part of the Rules, all arbitrators must
keep full details of all time spent on the arbitration, including details of the activities on which
the time was spent, as well as the amount of time spent on each activity. All invoices/requests
for payment on account of fees must be accompanied by a detailed daily breakdown of the time
spent by the arbitrator, at the hourly rate agreed with the LCIA. The Secretariat will provide to
the parties a copy of that breakdown before settling the arbitrator’s fees, unless an arbitrator
asks the Secretariat not to do so for one or more reasonable specified grounds. The LCIA is
happy to provide an example time sheet on request.

No payment, either interim or final, will be made to any arbitrator unless and until the LCIA has
satisfied itself that an arbitrator’s fees are reasonable in the circumstances of the case and in
light of the agreed procedural timetable.

The LCIA does not operate on a per diem basis with respect to expenses, but reimburses for
expenses actually incurred. All expenses must also be reasonably incurred and reasonable in
amount, and all claims for expenses must be supported by invoices or receipts.

Prior to incurring expenses, the arbitrator should consult the LCIA Secretariat as to what is
considered reasonable, for example, in respect of the class of travel for the distance concerned
or the amount of travel time that may be charged to the parties.

The Secretariat is happy to assist arbitrators to make hotel reservations for pending hearings
and, where available, will advise the Arbitral Tribunal of hotels at which we are able to secure
preferential rates.

Any payment on account of an arbitrator’s fees and expenses is paid from the deposits that
have been lodged by the parties, rather than being paid by the LCIA. Accordingly, all
invoices/requests for payment should be addressed to the parties to the arbitration, sent care
of the LCIA. In most cases, invoices should be split 50/50 between the parties. Where there are
multiple parties, or where not all of the parties to an arbitration have advanced deposits, the
Arbitral Tribunal should feel free to contact the Secretariat, which will provide guidance on
format.

Invoices/requests for payment should generally be rendered in the currency of account
between the Arbitral Tribunal and the parties: in other words, if an arbitrator is charging €400
per hour, and deposits have been directed in Euros, the relevant invoice or request should be
in Euros. Where an arbitrator requests payment in a currency other than the currency of
account, the arbitrator will bear the risk of any loss on exchange rates. Further, where an
arbitrator’s bank imposes a transfer charge for receiving funds, this charge will be for the
arbitrator to bear.

As noted above, by Article 28.2 of the LCIA Rules, Arbitral Tribunals must specify in their final
Award the total amount of the costs of the arbitration. As these costs must be submitted to,
and approved by, the LCIA Court in advance, it is essential that arbitrators keep their timesheets
fully up to date, so that their Award is not delayed by the LCIA Secretariat having to chase for
final details of the time spent, and costs incurred, for approval by the LCIA Court.
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Arbitrators are encouraged, as early in the proceedings as possible, to advise the LCIA of any
taxes that might apply to their fees, as this will assist the LCIA when calculating the amount of
deposits to be requested from the parties.

Both inside and outside of the EU, local taxes may apply to an arbitrator’s fees and expenses,
which taxes should be included in the arbitrator’s invoices as applicable.

With respect to EU VAT, an arbitrator billing from within the EU might need to raise separate
invoices for parties to reflect the VAT consequences under relevant legislation.

The Secretariat is happy to assist with any enquiries from arbitrators on VAT or other taxes on
a case by case basis, but might need to suggest, in certain circumstances, that an arbitrator
obtain his/her own advice from a relevant specialist.

8. SECRETARIES TO TRIBUNALS

Subject to the express written agreement of the parties, an Arbitral Tribunal may, if it considers
it appropriate in a particular case, appoint a tribunal secretary to assist it with the internal
management of the case.

The duties of the tribunal secretary should, however, neither conflict with those for which the
parties have contracted with the LCIA, nor constitute any delegation of the Arbitral Tribunal’s
authority.

The LCIA Secretariat will deal with all matters required of it under the LCIA Rules; will provide
any reminders that may be required on the procedural timetable; and will, if requested, finalise
arrangements for hearing venues, transcripts and so on.

Tribunal secretaries should, therefore, confine their activities to such matters as organising
papers for the Arbitral Tribunal, highlighting relevant legal authorities, maintaining factual
chronologies, reserving hearing rooms, and sending correspondence on behalf of the Arbitral
Tribunal.

On the basis that the secretary’s work will save the Arbitral Tribunal time, then an hourly rate
in the range of £50 to £150 per hour would generally be considered reasonable. The LCIA’s
practice is to pay the secretary’s fees out of the deposits that have been lodged by the parties.

If an Arbitral Tribunal intends to appoint a tribunal secretary, it should inform the LCIA once it
has secured the agreement of the parties, at which time we will write to the intended secretary
to ask him/her to complete a statement of independence. Once that process is complete, we
would suggest that the appointment of the secretary be recorded in a procedural order.

9. EXPERTS TO TRIBUNALS

After consulting the parties, an Arbitral Tribunal may, if it considers it appropriate in a particular
case, appoint one or more experts to report in writing to the Arbitral Tribunal and to the parties
on specific issues in the arbitration under Article 21 of the Rules.

Any expert appointed by the Arbitral Tribunal must be and remain impartial and independent
of the parties. If an Arbitral Tribunal decides to appoint an expert, it should therefore inform
the LCIA at the earliest opportunity in order that we can ask the expert to complete an
appropriate statement of independence and impartiality.



76.

77.

78.

79.

80.

In accordance with Article 21.5, the fees and expenses of the expert are usually paid out of the
deposits paid by the parties to the LCIA under Article 24 of the Rules. In order that we can ensure
that sufficient funds are held on account, we ask that the Arbitral Tribunal keep us informed of
the anticipated fees and expenses of any expert and that they inform us if the Arbitral Tribunal
considers it necessary, or if a party has asked, that any such expert participate at an oral hearing
after delivery of his/her written report.

10. KEEPING THE SECRETARIAT INFORMED

The Arbitral Tribunal should, in all circumstances, keep the Secretariat fully informed of progress
during the course of the arbitration and ensure that we are copied on all correspondence to
and from the parties. The Secretariat’s ability properly to administer the arbitration depends on
it being kept informed.

In this context, the LCIA would also ask that the Arbitral Tribunal provide a short update to the
Secretariat following any procedural hearing, particularly if a written procedural order capturing
the key information from that hearing is not immediately forthcoming.

The Arbitral Tribunal should also be mindful of the express obligations in the Rules to provide
updates to the parties and the LCIA (for example, Article 15.10 in the context of preparation of
Awards).

11. IMPORTANT NOTE

The LCIAis a neutral and independent arbitral institution, providing administrative services only,
and neither practices law, nor renders legal services. Neither arbitrators, nor parties, nor legal
representatives should, therefore, interpret, or rely upon, these notes as any form of legal
advice. Rather, these notes are drafted only with a view to facilitating the diligent and timely
conduct of arbitrations under the LCIA Rules.

Issue date: 29 June 2015
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MODEL CLAUSE

All disputes - included those of not contractual nature - arising out of, related or connected to this
agreement shall be settled by arbitration under the Rules of the Chamber of Arbitration of Milan (the
Rules), by a sole arbitrator/three arbitrators, appointed in accordance with the Rules, which are deemed
to be incorporated by reference into this clause.

Further and specific models can be found on the website www.cameraarbitrale.com

The present model clause is a basis to defer disputes to arbitration. Professionals, companies and other
users are invited to contact the Chamber of Arbitration for assistance when drafting their arbitration
clause.

The ltalian version of the Arbitration Rules is the official text.

The Secretariat performs its tasks in Italian, English or French.

The Chamber of Arbitration reserves the right to supplement, modify or substitute the present Rules, de-
termining the date upon which the new rules come into effect, by order of the Board of Directors of the
Chamber of Arbitration.
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PREAMBLE - THE CHAMBER OF ARBITRATION

TASKS AND BODIES OF THE CHAMBER OF ARBITRATION

1.

The Chamber of Arbitration of Milan, an entity of the Chamber of Commerce of Milan, performs the

following tasks:

a. itadministers arbitral proceedings under the Rules of the Chamber of Arbitration of Milan (the
Rules);

b. at the request of the parties, it appoints arbitrators and designates neutrals and experts in
proceedings not applying the Rules;

c. itappoints arbitrators and offers its services according to the Procedure for arbitral proceed-
ings under the Arbitration Rules of the United Nation Commission for International Trade Law
(UNCITRAL).

The Chamber of Arbitration performs the tasks provided for in the Rules through the Arbitral Coun-

cil and the Secretariat.

| -~ GENERAL PROVISIONS

ART. 1 - SCOPE OF THE APPLICATION

1.

The Rules shall apply where so provided by the arbitral clause or any other agreement of the par-

ties, however expressed. A reference in the agreement to the Chamber of Arbitration of Milan, or to

the Chamber of Commerce of Milan, the Chamber of Commerce of Lodi, the Chamber of Commerce

of Monza and Brianza or the Chamber of Commerce of Milan, Monza-Brianza and Lodi, however

labelled, shall be deemed to provide for the application of the Rules.

The Rules shall apply where so provided by an agreement between the Chamber of Arbitra-

tion and the institution mentioned by the arbitration clause or a subsequent agreement of

the parties.

Apart from the above provisions, the Rules shall apply where:

a. apartyfiles a personally signed request for arbitration proposing arbitration under the Rules; and

b. the other party accepts this proposal by a personally signed statement within the time limit set
by the Secretariat.

Where a party objects to the application of the Rules before the Arbitral Tribunal is constituted, the

Arbitral Council shall decide on the admissibility of the arbitration.

The decision of the Arbitral Council that the arbitration is admissible shall not be binding on the

Arbitral Tribunal.

ART. 2 - RULES APPLICABLE TO THE PROCEEDINGS

1.

6|«

The arbitral proceedings shall be governed by the Rules, by the rules agreed upon by the parties
up to the constitution of the Arbitral Tribunal if consistent with the Rules and by those set by the
Arbitral Tribunal.
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2. Inany case, mandatory provisions that are applicable to the arbitral proceedings shall apply.
3. Inany case, the principles of due process and equal treatment of the parties shall apply.

ART. 3 - RULES APPLICABLE TO THE MERITS OF THE DISPUTE

1. The arbitral Tribunal shall decide on the merits of the dispute in accordance with the rules of law
unless the parties expressly provided that the Tribunal decide ex aequo et bono.

2. The Arbitral Tribunal shall decide in accordance with the rules chosen by the parties.

3. Inthe absence of any agreement pursuant to Para. 2, the Arbitral Tribunal shall apply the rules it
determines to be appropriate, taking into account the nature of the relationship, the qualities of the
parties and any other relevant circumstance.

4. Inany case, the Arbitral Tribunal shall take into account trade usages.

ART. 4 - SEAT OF THE ARBITRATION

1. The parties shall fix the seat of the arbitration, in Italy or abroad, in their arbitration agreement.

2. Inthe absence of any agreement as to the seat, the seat of the arbitration shall be Milan.

3. Notwithstanding the provision in Para. 2, the Arbitral Council may fix the seat of the arbitration
elsewhere, taking into account the requests of the parties and any other circumstance.

4. The Arbitral Tribunal may determine that hearings or other procedural acts take place in a location
other than the seat.

ART. 5 - LANGUAGE OF THE ARBITRATION

1. The language of arbitration shall be agreed upon by the parties in their arbitration agreement or
subsequently until the Arbitral Tribunal is constituted.

2. Inthe absence of any agreement by the parties, the Arbitral Tribunal shall determine the language
of the arbitration.

3. The Arbitral Tribunal may accept the submission of documents in a language other than the lan-
guage of the arbitration and may order that them to be accompanied by a translation into the
language of the arbitration.

ART. 6 - FILING AND SENDING THE ACTS

1. The parties file briefs and documents with the Secretariat in accordance with the latter's direction.

2. The Secretariat shall dispatch briefs and communications by any appropriate means allowing for
a formal proof of delivery.

ART. 7 - TIME LIMITS

1. The expiration of a time-limit set by the Rules or by the Arbitral Council, the Secretariat or the
Arbitral Tribunal shall not entail a lapse of a party’s right, unless so determined by the Rules or by
the order setting the said time-limit.

2. The Arbitral Council, Secretariat and Arbitral Tribunal may extend a time limit they have set before
it expires. Time limits that entail lapse of rights may be extended only for justified reasons or by
agreement of all parties.
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3

The initial day shall be excluded from the calculation of time limits. Where the date of expiry falls
on a Saturday or on a non-working day, it shall be extended to the first subsequent working day.

ART. 8 - CONFIDENTIALITY

1.

The Chamber of Arbitration, the parties, their counsel, the Arbitral Tribunal and the expert witness-
es shall keep the proceedings and the arbitral award confidential, except in the case it has to be
used to protect one’s rights or the rules of law so provide.

For purposes of research, the Chamber of Arbitration may publish or agree to publish the arbitral
award in anonymous format, unless any of the parties objects to publication within 30 days from
the filing of the arbitral award.

ART. 9 - FAIR CONDUCT

1.

2,
3.

4,

The Chamber of Arbitration, the arbitrators, the experts, the parties and their counsel shall act in
good faith along any phase of the proceedings.

The parties commit to enforce the awards, the orders and decision of the arbitrators.

The Arbitral Tribunal may sanction any breach of its decisions and any unlawful conduct that is
contrary to good faith.

When deciding on the allocation of the costs, the Arbitral Tribunal shall take into consideration the
conduct of the parties and their counsel.

Il - COMMENCEMENT OF THE PROCEEDINGS

ART. 10 - REQUEST FOR ARBITRATION

1.
2,

8|«

Claimant shall file a request for arbitration with the Secretariat.

The request shall be signed by the party or by its counsel with power of attorney and shall contain

or be accompanied by:

a. The names and domicile addresses of the parties;

b. A description of the dispute;

c. Astatement of the claims and of their economic value,

d. The appointment of the arbitrator or any other relevant indications as to the number of arbitra-

tors and the method for their selection;

e. A statement of evidence, if any, required in support of the claim and any documents that the
party deems appropriate to produce;

f. Abrief statement, if any, as to the rules applicable to the merits of the dispute or as to the ex
aequo et bono decision, the seat and the language of the arbitration;

g. The power of attorney conferred on counsel, if any;

h. The arbitration agreement.

As for running of any time limit set by the Rules, the Secretariat shall send the request for arbitra-
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tion to the Respondent within five days from the filing. Claimant may send the request for arbitra-
tion directly to Respondent, provided that the request is also filed with the Secretariat.

ART. 11 - REPLY TO THE REQUEST FOR ARBITRATION

1. Respondent shall file its reply to the request for arbitration with counterclaims if any, with the Sec-
retariat within thirty days from the receipt of the request by the Secretariat. The Secretariat may
extend this time limit for justified reasons.

2. The statement shall be signed by the party or by its counsel with power of attorney and shall con-
tain or be accompanied by:

g

3T

he

a. The name and domicile of the Respondent;
b.
c
d

A statement of its defence, however brief;

. A statement of counterclaims, if any, and of their value;
. The appointment of the arbitrator or any relevant indications as to the number of arbitrators

and the method for their selection;

The evidence, if any, in support of the statement of defence and all documents that the party
deems useful appropriate to produce;

A brief statement, if any, as to the rules applicable to the proceedings, the rules applicable to
the merits of the dispute or as to the ex aequo et bono decision, the seat and the language of
the arbitration;

The power of attorney conferred on counsel, if any.

Secretariat shall send the reply to Claimant within five working days from the filing. Respondent

may send the reply directly to Claimant, provided that the reply is also filed with the Secretariat.
4. Where Respondent does not file its reply or does not attend any other phase of the proceedings, the
arbitration shall proceed without it.

ART. 12 - CONSOLIDATION OF ARBITRAL PROCEEDINGS BEFORE THE CONSTITUTION
OF THE ARBITRAL TRIBUNAL
Before the constitution of the Arbitral Tribunal, the Arbitral Council may consolidate two or more arbitral
proceedings pending before the Chamber of Arbitration where:
a. all the parties agree to consolidate, and
b. the requests for arbitration are based on the same arbitration agreement or on compatible arbitra-

tion agreements as for the way of appointment of the arbitrators and the seat of the arbitration.
In this case, any subsequent arbitral proceedings are consolidate to the one where the request
for arbitration was first filed with the Secretariat.

ART. 13 - LACK OF JURISDICTION OF THE ARBITRAL TRIBUNAL

Any objection to the existence, the validity or the effectiveness of the arbitration agreement or lack of
jurisdiction of the Arbitral Tribunal shall be raised in the first brief or at the first hearing following the
claim to which the objection relates, or shall be deemed to be waived.
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[l - THE ARBITRAL TRIBUNAL

ART. 14 - NUMBER OF ARBITRATORS

1.
2,

The parties may determine the number of arbitrators.

Where the parties have not agreed upon the number of the arbitrators, the Arbitral Tribunal shall
consist of a sole arbitrator unless the Arbitral Council considers a panel of three arbitrators to be
appropriate because of the complexity or the economic value of the dispute.

If the agreement to arbitrate provides for an even number of arbitrators, the Arbitral Council shall
appoint an additional arbitrator unless otherwise agreed by the parties.

ART. 15 - APPOINTMENT OF THE ARBITRATORS

1.

2,

3

The arbitrators shall be appointed in accordance with the procedures established by the parties in

the arbitration agreement and the Rules.

Unless otherwise agreed in the arbitration agreement, the sole arbitrator shall be appointed by the

Arbitral Council.

Where the parties have agreed to appoint the sole arbitrator jointly without indicating a time limit,

this time limit shall be set by the Secretariat. If the parties fail to reach an agreement, the sole

arbitrator shall be appointed by the Arbitral Council.

Unless otherwise agreed in the arbitration agreement or provided by any mandatory rule, the Arbi-

tral panel shall be appointed in the following manner:

a. Each party shall appoint an arbitrator in the request for arbitration and the statement of de-
fence; if a party fails to do so, the arbitrator shall be appointed by the Arbitral Council;

b. The president of the Arbitral Tribunal shall be appointed by the Arbitral Council. The parties
may, however, provide fort the president or be appointed by the arbitrators appointed by the
parties jointly. If the arbitrators fail to reach an agreement within the time limit set by the Secre-
tariat where the parties have not indicated any, the president shall be appointed by the Arbitral
Council.

Where the parties have different nationalities or registered offices in different countries, the Ar-

bitral Council shall appoint as sole arbitrator or president of the Arbitral Tribunal a person of a

nationality other than those of the parties, unless otherwise agreed by the parties. Under particular

circumstances, and provided that none of the parties objects thereto within the time limit set by
the Secretariat, the Arbitral Council may appoint a sole arbitrator or a president sharing the nation-
ality of one of the parties.

ART. 16 - APPOINTMENT OF ARBITRATORS IN MULTI-PARTY ARBITRATION

1.

10| «

Where the request for arbitration is filed by or against several parties, where the arbitration agree-
ment provides for a panel without delegating its whole appointment to another authority and the
parties form two sides when filing their introductory briefs, Art. 15, Para. 4 shall apply.

Regardless of the arbitration agreement, if the parties do not form two sides when filing the re-
quest for arbitration and the statement of defence, the Arbitral Council, without considering any
appointment made by any of the parties, shall appoint the Arbitral Tribunal.
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ART. 17 - CORPORATE LAW ARBITRATION

Where the arbitration agreement contained in the statute or bylaw of a company subject to Italian law
does not refer the power to appoint any arbitrators to an authority other than the company itself, the
Arbitral Council shall appoint the Arbitral Tribunal.

ART. 18 - INCOMPATIBILITY

1. The following persons cannot be appointed as arbitrators:
a. members of the Board, members of the Arbitral Council and auditors of the Chamber of Arbi-

tration;

b. employees of the Chamber of Arbitration.

2. The Arbitral Council cannot appoint as arbitrators any professional partners, employees and
those who have an ongoing cooperative professional relationship with the persons indicated at
point a.

ART. 19 - ACCEPTANCE BY ARBITRATORS
The Secretariat shall inform the arbitrators of their appointment. The arbitrators shall give notice of
their acceptance to the Secretariat within the time limit it set.

ART. 20 - STATEMENT OF INDIPENDENCE AND CONFIRMATION OF ARBITRATORS
1. The arbitrators shall submit their statement of independence to the Secretariat within the time
limit it sets.
2. Inthe statement of independence the arbitrator shall disclose, specifying the time and duration:
a. Any relationship with the parties, their counsel and any other person or entity involved in the
arbitration, even on a financial relationship basis, which may affect his/her impartiality or inde-
pendence;
b. Any personal or economic interest, either direct or indirect, in the dispute;
c. Any bias or reservation as to the subject matter of the dispute;
3. The Secretariat shall forward a copy of the statement of independence to the parties. Within ten
days from receipt of the statement, each party may file written comments with the Secretariat.

ART. 21 - OBSERVATIONS OF THE PARTIES, CONFIRMATION AND CHALLENGE

OF ARBITRATORS

1. The Secretariat shall forward a copy of the statement of independence to the parties. Within 10
days from receipt of the statement, each party may file written comments with the Secretariat or a
reasoned challenge.

2. After expiration of the time limit set in Para. 1, the arbitrator shall be confirmed by the Secretariat
if he/she has filed an unqualified statement of independence and none of the parties has filed any
comments thereon, nor any challenge is filed. In any other case, the Arbitral Council shall decide.

3. Each party may file a reasoned challenge against an arbitrator grounded on any circumstance that
may lead to cast a doubt on his/her independence or impartiality.

4. The Secretariat shall transmit the observation or the challenge to the arbitrators and the other
parties and shall set a time limit for filing comments, if any.

« eRse (1



ARBITRATION RULES

ART. 22 - REPLACEMENT OF ARBITRATORS

1.

An arbitrator shall be replaced by another arbitrator where:

a. Thearbitrator does not accept the appointment or resigns after accepting it;

The arbitrator is not confirmed;

The arbitrator is removed by all parties;

The Arbitral Council upholds a challenge against the arbitrator;

The Arbitral Council, after consulting the parties and the arbitrators, removes the arbitrator for

violation of the duties of the Arbitral Tribunal under these Rules and the Code of Ethics or for

other serious grounds;

f. The arbitrator dies or is no longer able to perform his/her tasks due to infirmity or on other
serious grounds.

The Secretariat may suspend the proceedings in any of the cases indicated in Para.1. In any case,

when the suspension is lifted, the time limit for filing the award is extended to 90 days, if, by the

elapse of time during the suspension, the time limit is less than 90 days.

A new arbitrator shall be appointed by the same authority that appointed the substituted arbitrator.

If a replacement arbitrator must also be substituted, the new arbitrator shall be appointed by the

Arbitral Council or in accordance with the provisions that the latter sets.

The Arbitral Council shall determine the fees, if any, due to the substituted arbitrator, taking into

account the work done and the reasons for the replacement and any other relevant element.

In case of the replacement of an arbitrator, the newly constituted Arbitral Tribunal may decide to

repeat all or some of the acts of the proceedings taken place up to that moment.

o oo o

ART. 23 - IRREGULAR FORMATION OF THE ARBITRAL TRIBUNAL

Where the Arbitral Tribunal acknowledges the violation of a mandatory rule applicable to the proceed-
ings or of the Rules in the appointment of its members, it may file a reasoned order with the Secretariat
to return the files that implies a withdrawal of all the members of the Arbitral Tribunal. In this case, the
substitutive arbitrators are appointed in accordance with the Rules.

IV - THE PROCEEDINGS

ART. 24 - CONSTITUTION OF THE ARBITRAL TRIBUNAL

1.

2,

12| «

The Secretariat shall transmit the request for arbitration and the statement of defence to the arbi-
trators, together with all annexed documents, when the advance payment is made.

The arbitrators shall constitute the Arbitral Tribunal as promptly as possible, also by taking into ac-
count the needs of the parties, and in any case within thirty days from receipt of the briefs and docu-
ments forwarded by the Secretariat. The Secretariat may extend this time limit for justified reasons.
The constitution of the Arbitral Tribunal shall take place by an act dated and signed by the arbitrators.
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ART. 25 - POWERS OF THE ARBITRAL TRIBUNAL

1. The Arbitral Tribunal sets conditions and time limits to conduct any further steps of the proceed-
ings when it constitutes and in any case no later than at the first hearing.

2. Atany time after the commencement of the arbitration, the Arbitral Tribunal may require proof of
the powers of any party representatives.

3. Atany time in the proceedings, the Arbitral Tribunal may attempt to settle the dispute between
the parties, including by addressing them to attempt mediation at the Mediation Service of the
Chamber of Arbitration of Milan.

4. Where multiple proceedings related to the same dispute are pending before the Arbitral Tribunal,
the Tribunal orders their consolidation.

5. Where multiple proceedings connected to the same dispute are pending before the Arbitral Tribu-
nal, the Tribunal may order their consolidation.

6. Where the same proceedings concern several disputes, the Arbitral Tribunal may order their sepa-
ration.

7. Ifathird party requests to join a pending arbitration or if one of the parties to the arbitration seeks
a third party’s intervention, the Arbitral Tribunal shall decide the application after consulting the
parties, taking into consideration all the relevant circumstances of the case.

ART. 26 - INTERIM OR PROVISIONAL MEASURES

1. Atrequest of a party, the Arbitral Tribunal may issue all urgent and provisional measures of pro-
tection, also of anticipatory nature, that are not barred by mandatory provisions applicable to the
proceedings.

2. Inany case, unless otherwise agreed by the parties, the Arbitral Tribunal, at request of a party, has
the power to adopt any determination of provisional nature with binding contractual effect upon
the parties.

3. The Arbitral Tribunal may order the party requesting an interim measure to provide appropriate
security for costs as a condition to issue the measure.

4. Any request for interim measures made by a party to a judicial authority does not imply any waiver
of the effects of the arbitration agreement or of the request for arbitration, if any.

ART. 27 - HEARINGS

1. The dates of the hearings shall be determined by the Arbitral Tribunal after consultation with the
Secretariat and shall be communicated to the parties.

2. The parties may attend at the hearing either in person or through duly empowered representatives
and may be assisted by counsel. The Arbitral Tribunal may grant the attendance by any appropriate
means.

3. Minutes shall be taken of the hearings.

Unless otherwise agreed by the parties, hearings shall be held in private.

MILAN
CHAMBER OF
ARBITRATION | 13



ARBITRATION RULES

ART. 28 - TAKING OF EVIDENCE

1.

2,

3.

The Arbitral Tribunal leads the case by taking all the relevant and admissible evidence adduced in
the manner it deems appropriate.

The Arbitral Tribunal shall freely evaluate all evidence, with the exception of that which constitutes
legal proof under the mandatory provisions applicable to the proceedings or to the merits of the
dispute.

The Arbitral Tribunal may delegate the taking of evidence to one of its members.

ART. 29 - EXPERT WITNESSES

1.

2,

3.

At the request of one of the parties or by its own initiative, the Arbitral Tribunal may appoint one or
more expert witnesses or delegate the appointment to the Chamber of Arbitration.

The expert witness shall comply with the duties of independence imposed on the arbitrators under
these Rules. The provisions on confirmation and challenge relating to arbitrators shall also apply.
The expert witness of the Arbitral Tribunal shall allow the parties and their expert, if any, to assist
in the expert's activities.

ART. 30 - NEW CLAIMS
The Arbitral Tribunal, after consulting the parties, shall decide on the admissibility of new claims, taking
into account all circumstances, including the stage of the proceedings.

ART. 31 - CONCLUSIONS

1.

When it deems that the case is ready for issuing the final award, the Arbitral Tribunal shall close
the phase for discussing the case, even on the claims or issues it intends to decide only, and it may
invite the parties to file their conclusions.

The Arbitral Tribunal may set a time limit for filing final statements, for rebuttal statements and
may schedule a final hearing.

After the closing of the phase for discussing the case, the parties cannot file new claims, plead new
facts, submit new documents or propose the taking of fresh evidence, unless the Arbitral Tribunal
decides otherwise.

ART. 32 - SETTLEMENT AND WITHDRAWAL

1.

2,

14| «

The parties or their counsel shall inform the Secretariat that they with draw their claims in the
event of a settlement or on other grounds, thereby relieving the Arbitral Tribunal of the obligation
to render an award.

The closing of the proceedings is declared by the Arbitral Council or by the Secretariat when the
case ends before the constitution of the Arbitral Tribunal.
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V - THE ARBITRAL AWARD

ART. 33 - DELIBERATION, FORM AND CONTENTS OF THE AWARD

1. The award shall be deliberated with the participation of all the members of the Arbitral Tribunal and
may be by majority decision. In the latter case, the award shall state that it was deliberated with the
participation of all the arbitrators and shall state the reason for the missing signature.

2. The award shall be in writing and shall indicate:
a. The arbitrators, the parties and their counsel;

The arbitration agreement;

The seat of the arbitration;

The conclusions of the parties;

The reasons upon which the decision is based, even in summary;

The decision (dictum);

The decision on the allocation of the costs of the proceedings, with reference to the decision

on the costs of the Arbitral Council, and on the legal costs of the parties;

Q@ - a0 o

ART. 34 - SCRUTINY ON THE FORM OF THE AWARD

1. The arbitrators may requests a scrutiny on the form of a draft of the award before signing it.

2. The Secretariat indicates to the arbitrators the time limit for the arbitrators to submit the draft of
the award and any non-compliance with the formal requirements under this Article asking for an
examination of the draft award.

ART. 35 - FILING AND NOTIFICATION OF THE AWARD

1. The Arbitral Tribunal shall file the award with the Secretariat in as many original copies as there are
parties plus one.

2. The Secretariat shall forward the original award to each party within ten days of the filing.

ART. 36 - TIME LIMIT FOR FILING THE FINAL AWARD

1. The Arbitral Tribunal shall file the final award with the Secretariat within six months from its consti-
tution, unless otherwise agreed by the parties in the arbitration agreement.

2. Inany case, the Secretariat may extend the time limit for the filing of the award, even on its own
initiative, unless it deems appropriate to refer the case to the Arbitral Council.

3. The Secretariat shall suspend the time limit in the cases expressly provided for in these Rules or for
any other justified reason.

ART. 37 - PARTIAL AWARD AND INTERIM AWARD

1. The Arbitral Tribunal may render one or more awards, including of a partial or interim nature.

2. Awards contemplated by the previous Article shall not affect the time limit for filing the final award,
unless a request for extension is filed with the Chamber of Arbitration.

3. The provisions of these Rules on the award shall apply to partial and interim awards. An interim
award shall not contain a decision on the costs of the proceedings and on the legal costs.
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ART. 38 - CORRECTION OF THE AWARD

1.

A request for the correction of any clerical or counting error of an award shall be filed with the
Secretariat within 30 days from receipt of the award.

The Arbitral Tribunal shall, after consulting the parties, decide the application within 60 days from
receipt of the request.

The decision of the Arbitral Tribunal accepting the correction shall be an integral part of the award.
Inany case, no additional cost will be charged to the parties for the correction of an award, unless
otherwise agreed by the Chamber of Arbitration.

VI - COSTS OF THE PROCEEDINGS

ART. 39 - VALUE OF DISPUTE

1.

2,

The costs of the arbitration depend upon the value of the dispute, which is the sum of the claims
filed by all parties.

The Secretariat shall determine the value of the dispute on the basis of the request for arbitration
and the statement of defence, as well as of any further indications given by the parties and the
Arbitral Tribunal. The criteria for determining the value of the dispute are set in Annexe B to these
Rules, which is an integral part of the Rules.

At any stage of the proceedings the Secretariat, where it deems it appropriate, having heard the
Arbitral Tribunal where possible, may divide the value of the dispute in relation to the claims of
each party and may direct each party to pay the costs related to its claims.

In case of division of the value of the dispute, the fees of the Chamber of Arbitration and of the Ar-
bitral Tribunal may not exceed the maximum of the fees determined on the basis of the cumulated
value of the dispute, as in Para. 1.

ART. 40 - COSTS OF THE PROCEEDINGS

1.
2,

16| «

The Arbitral Council shall determine the costs of the arbitration before the award is filed.

The Arbitral Council shall inform the Arbitral Tribunal and the parties of its determination of the

costs which the Arbitral Tribunal shall receive in the award. The determination of the Arbitral Coun-

cil shall not affect the decision of the Arbitral Tribunal as to the allocation of the costs of the

proceedings to the parties.

Where the arbitration ends before the Arbitral Tribunal is constituted, the Secretariat shall deter-

mine the costs of the proceedings.

The costs of the arbitration shall include:

a. Fees of the Chamber of Arbitration;

b. Fees of the Arbitral Tribunal;

c. Fees of the expert witnesses of the Arbitral Tribunal,

d.  Reimbursement of expenses of the Chamber of Arbitration, of the arbitrators and of the expert
witnesses.
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The fees of the Chamber of Arbitration for administering the arbitration shall be determined on
the basis of the value of the dispute in accordance with the Schedule of Fees annexed to these
Rules. In case of an anticipated conclusion to the arbitration, lower fees may be determined. The
included and excluded activities of the Chamber of Arbitration are listed in Annexe B of to these
Rules, which is an integral part of the latter.

The fees of the Arbitral Tribunal shall be determined on the basis of the value of the dispute in
accordance with the Schedule of Fees annexed to these Rules. When determining the fees of the
Arbitral Tribunal, the Arbitral Council shall take into account the work done, the complexity of the
dispute, the duration of the arbitration, the conduct of the arbitrator and any other circumstance.
In case of an anticipated conclusion of the proceedings, lower fees than the minimum provided
for in the Schedule may be determined. Lower or higher fees may be determined in exceptional
cases.

The fees of the expert witnesses of the Arbitral Tribunal shall be determined in equity, also taking
into account the schedule of professional fees of the expert, national court schedules of fees
and any other circumstance, having heard the parties and the Arbitral Tribunal where possible.
The expenses of arbitrators and expert witnesses of the Arbitral Tribunal shall be supported by
receipts. If such receipts are not produced, the expenses shall be deemed to be included in the
fees.

The parties are jointly liable for the payment of the costs of the proceedings.

ART. 41 - ADVANCE AND FINAL DEPOSITS

1.

When the time limit to file the reply to the request for arbitration expires, the Secretariat shall
direct the parties to make an advance on the costs of the arbitration, setting a time limit for the
parties to make it.

The Secretariat may direct the parties to make further advances in relation to work done or to any
change of the amount in dispute, setting a time limit for these advances.

The Secretariat shall direct the balance of the costs of the proceedings based on the final deter-
mination of the Arbitral Council and before the award is filed, setting a time limit for the payment
of the balance.

The payments contemplated by Para. 1,2 and 3 shall be made by all the parties in equal shares
where the Secretariat determines a single value for the dispute, totalling all the claims filed by the
parties. Where the Secretariat determines different values of the dispute in relation to the claims
of the parties, it shall direct each party to pay the full amount of the advance relating to its claim,
as determined in accordance with Para. 1,2 and 3.

For the purpose of these payments, the Secretariat may consider several parties as one, also tak-
ing into account the manner in which the Arbitral Tribunal is constituted or the mutual interests
of the parties.

If a party so requests, and gives reasons for this request, the Secretariat may accept
a bank or insurance guarantee for the amounts set at Para. 1, 2 and 3, setting terms and
conditions.
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ART. 42 - FAILURE TO DEPOSIT

1.

Where a party fails to lodge an advance as requested, the Secretariat may direct another the other
party to make a substitute payment, setting a time limit there for, or may divide the value of the
dispute, if it has not already done so, and direct each party to deposit an amount based on the
value of its claims, setting a time limit therefore.

If any of the advances directed is not made within the time limit set therefore, the Secretariat may
suspend the entire proceedings or only the proceedings related to the claim to which the lack of
payment relates. The Secretariat shall lift the suspension when the payment is made.

Where the parties do not deposit the amount within one month of the notice of the order of sus-
pension under Para. 2, the Secretariat, having heard the Arbitral Tribunal where constituted, may
declare the closing of the entire proceedings, or the proceedings related to the claim to which the
lack of payment relates, without affecting the arbitral agreement.

ART. 43 - THIRD PARTY FUNDING

1.

2,

The party that is funded by a third party in relation to the proceedings and its outcome shall dis-
close the existence of the funding and the identity of the funder.

Such a disclosure shall be repeated along the proceedings, until its conclusion, where supervening
facts so require or upon request by the Arbitral or the Secretariat.

VIl - EMERGENCY ARBITRATOR

ART. 44 - EMERGENCY ARBITRATOR

1.

18| «

Where the arbitration agreement was concluded after the entry into force of the Rules, and un-
less otherwise provided by the parties, prior to the confirmation of the arbitrators a party may
file an application, even without notice to the other party, for the appointment of an emergency
arbitrator for a measures and determinations provided by Art. 26. The application shall contain
the names of the parties and the arbitration agreement, the factual elements and the juridical
grounds on which the request relies, and proof of payment of the amount referred in the annexed
schedule.

The Chamber of Arbitration appoints the emergency arbitrator and collects his/her statement of
independence. The Secretariat provides the arbitrator with the application and the documents
attached thereto within 5 days from the date on which the application was filed.

Within 15 days from receiving the files, provided that the due process is respected and any appro-
priate measure is conducted, the arbitrator issues the requested interim, urgent and provisional
measures by way of an order, where he/she deems that the application is manifestly grounded.
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4. Where the applying party so requests, within 5 days from receiving the files, the arbitrator may is-
sue the order without notice to the other party if prior disclosure risks causing serious harm to the
applying party. In this case, the arbitrator, where his/her order admits the application, schedules a
hearing within 10 days to discuss the case with the parties and sets any time limit to submit any
briefs. At the hearing or in any case within a further 5 days period, provided that the due process
is respected, the arbitrator issues an order to confirm, amend or revoking any measures that was
previously granted.

5. Without any prejudice to the decision of the Arbitral Tribunal in the award, the order of the emer-
gency arbitrator may provisionally allocate the costs of the proceedings determined by the Cham-
ber of Arbitration and the legal costs borne by the parties.

6. Any party may file with the Secretariat a reasoned challenge against the arbitrator within 3 days
from receiving his/her statement of independence or from the date when it becomes aware of the
ground for challenge. The Arbitral Council decides on the challenge as promptly as possible after
having heard the arbitrator. Where the challenge is upheld, any measure becomes ineffective.

7. The arbitrator may make its order subject to the provision of appropriate security for costs.

8. Theorder can be challenged, amended and revoked before the Arbitral Tribunal once constituted.
Until the Arbitral Tribunal is constituted, the arbitrator remains competent for any request for
amendment or revocation of the order.

9. Unless the application is filed together with or after the request for arbitration, the request for
arbitration shall be filed within the Secretariat within the mandatory time limit of 60 days from the
filing of the application, or within the time limit set by the emergency arbitrator that in case can
not be shorter that 15 days. Failing such a condition, the emergency measure become ineffective.

10. The emergency arbitrator shall not act as arbitrator in any arbitration related to the disputes that
gave rise to the application.

VIII - PROVISIONAL PROVISIONS

ART. 45 - ENTRY INTO FORCE

1. These Rules shall be in force as from 1 March 2019,

2. Unless otherwise agreed by the parties, these Rules shall apply to arbitrations commenced after
the date on which the Rules entered into force.

MILAN
CHAMBER OF
ARBITRATION | 19



ARBITRATION RULES

ANNEXE ‘A’

BODIES OF THE CHAMBER OF ARBITRATION
THE ARBITRAL COUNCIL

1.

The Arbitral Council has general competence over all matters relating to the administration of
arbitral proceedings and issues all orders relating thereto, without prejudice to the Secretariat's
functions under the Rules.

The Arbitral Council is composed of a minimum of seven up to a maximum of eleven members,
one of whom acts as president and one as deputy, all appointed for three years by the Board of
the Chamber of Arbitration.

The Board of the Chamber of Arbitration may appoint both Italian and foreign experts as mem-
bers of the Arbitral Council.

The meetings of the Arbitral Council are chaired by its president or, if absent, by the deputy or, if
both are absent, by its oldest member.

The meetings of the Arbitral Council are valid where at least three members are present.

The meetings of the Arbitral Council may be held by any means of telecommunication.

The Arbitral Council shall reach its decisions by majority of its voting members. In case of dead-
lock, the vote of the meeting's president shall prevail.

In case of urgency, the president of the Arbitral Council - or, if prevented, the deputy or the oldest
member - may take any measures relating to the administration of arbitral proceedings that fall
within the competence of the Arbitral Council, and then inform the Arbitral Council thereof at its
next following meeting.

When the member of the Arbitral Council abstains, he/she shall leave the meeting whilst the
discussion of the matter on which he/she is abstaining continues and any measures arising are
agreed.

The abstention will not affect the quorum necessary for the validity of the meeting.

THE SECRETARIAT

1.

2] «

The Secretariat performs the tasks set out in the Rules or delegated by the Arbitral Council and

issues all related orders. Moreover, the Secretariat:

a. Actsasthe Arbitral Council's secretariat, taking minutes of the Council's meetings and signing
the Council's orders;

b. Keeps the Arbitral Council informed on the status of arbitral proceedings:

c. Forwards the orders of the Arbitral Council and its own orders to the parties and to the Arbitral
Tribunal, as well as to any other addressee entitled to receive them;

d. Receives all written submissions and documents from the parties and the Arbitral Tribunal,

e. Creates and maintains the files of the arbitral proceedings;
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f. Forwards notices at the request of the Arbitral Council and the Arbitral Tribunal,
g. Issues certified copies of submissions and documents at the request of the parties, as well as
declarations and certificates relating to the arbitral proceedings;
h. Sets any time limit that is due in application of the Rules;
i.  May suspend the proceedings where all the parties that filed their briefs so request for as long
as it determines and in any other case where the Rules so provided.
2. The Secretariat performs its tasks through the General Director and its representatives.
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ANNEXE “B"

CRITERIA FOR DETERMINING THE VALUE OF THE DISPUTE

1. The value of the dispute shall be the sum of all the claims filed by the parties that aim at obtaining
a declarative order, an order to pay or perform or an order that establishes a new juridical situa-
tion.

2. Where a party files primary and subsidiary claims, only the primary claims shall be taken into
account for determining the value of the dispute.

3. Where it is necessary to make a preliminary estimate of several alternative claims, rather than
subordinate claims, filed by the parties in order to determine the subject matter of a claim or
claim for set-off, the value of the dispute shall be determined on the basis of the sum of these
claims.

4. Where a party seeks to ascertain a credit while only seeking a declarative order, an order to pay
or perform or an order that modifies the existing juridical situation with respect to a part thereof,
the value of the claim shall be the total amount of the credit to be ascertained.
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ANNEXE “C”

FEES OF THE CHAMBER OF ARBITRATION: INCLUDED AND EXCLUDED ACTIVITIES
1. The following activities shall be included in the fees of the Chamber of Arbitration indicated in the

Schedule of Fees:

a. Managing and administering proceedings as defined in the Preamble to these Rules with re-
spect to each body of the Chamber of Arbitration;

b. Receiving and transmitting the introductory briefs;

¢. Convening and hosting hearings on its premises;

d. Staff attendance at hearings and taking minutes of the hearings mentioned at point c.

2. The following activities and services are excluded from the fees of the Chamber of Arbitration and
shall be paid for separately, if requested:

a. Copies of briefs and documents filed by the parties where the number of copies is insufficient,
including the photocopies of documents made by the Secretariat for the Expert to the Arbitral
Tribunal;

b. Adding fiscal stamps to briefs where needed.

3. The following further activities and services are excluded from the fees of the Chamber of Arbitra-
tion, and represent a specific cost where requested:

Recording and transcription of hearings;

Interpretation services;

Videoconference;

Travel expenses for the Secretariat attending hearings held outside the premises of the Cham-

ber of Arbitration;

e. Copies of briefs and documents in case of collection of the dossier.

o0 o e
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CODE OF ETHICS OF ARBITRATORS

ART. 1 - ACCEPTANCE OF THE CODE OF ETHICS

1. Anarbitrator accepting a mandate in an arbitration administered by the Chamber of Arbitration of
Milan shall act in accordance with the Rules of the Chamber of Arbitration and this Code of Ethics,
independent of the party that appointed him.

2. This Code of Ethics shall apply by analogy to Expert to the arbitral body appointed in the arbitral
proceedings administered by the Chamber of Arbitration.

ART. 2 - PARTY-APPOINTED ARBITRATOR

A party-appointed arbitrator shall be bound by all the duties under this Code of Ethics throughout the
entire course of the proceedings; he may contact the party or its counsel regarding the appointment of
the President of the Arbitral Tribunal if asked to appoint him. The indications given by the party shall
not be binding on the arbitrator.

ART. 3 - COMPETENCE

When accepting his mandate, the arbitrator shall, to the best of his knowledge, be able to perform his
task with the necessary competence with respect to his adjudicating function and the subject matter
of the dispute.

ART. 4 - AVAILABILITY AND DEDICATION

When accepting his mandate, the arbitrator shall, to the best of his knowledge, be able to devote the
necessary time and attention to the arbitration to perform and complete his task as expeditiously,
diligently and efficiently as possible.

ART. 5 - IMPARTIALITY

When accepting his mandate, the arbitrator shall, to the best of his knowledge, be able to perform
his task with the necessary impartiality characterizing the adjudicating function he undertakes in the
interest of all parties.

ART. 6 - INDEPENDENCE

When accepting his mandate, the arbitrator shall, to the best of his knowledge, be objectively indepen-
dent. He shall remain independent during the entire arbitral proceedings as well as after the award is
filed, during the period in which annulment of the award can be sought.

ART. 7 - STATEMENT OF IMPARTIALITY AND INDEPENDENCE

1. In order to guarantee his impartiality and independence, the arbitrator shall supply the written
statement provided for by the Rules of the Chamber of Arbitration when accepting his mandate.
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2. All doubts as to the opportunity to disclose a fact, circumstance or relationship shall be resolved in
favour of disclosure.

3. Where facts, circumstances and relationships that should have been disclosed are subsequently
discovered, the Chamber of Arbitration may deem that this fact is a ground for replacing the arbi-
trator during the proceedings or not confirming him in other arbitral proceedings.

ART. 8 - DEVELOPMENT OF THE PROCEEDINGS

The arbitrator shall promote a thorough and expeditious development of the proceedings. In particular,
he shall decide on the date and manner of the hearings in such a way as to allow for the equal treatment
of all parties and the full compliance with the due process of law.

ART. 9 - UNILATERAL CONTACTS

In the entire course of the proceedings, the arbitrator shall refrain from all unilateral contact with the
parties or their counsel. Where there is such a unilateral contact, the arbitrator shall immediately notify
the Chamber of Arbitration so that the Chamber can inform the other parties and arbitrators.

ART. 10 - SETTLEMENT

The arbitrator may at all stages suggest the possibility of a settlement or conciliation of the dispute to
the parties but may not influence their decision by indicating that he has already reached a decision on
the outcome of the proceedings.

ART. 11 - DELIBERATION OF THE AWARD

1. The arbitrators deliberate the award by expressing and discussing their respective opinions.

2. The deliberation of the award is held in private.

3. Thearbitrator shall refrain from any obstructive or non-cooperative behaviour and promptly partici-
pate in the deliberation. He shall remain free to refuse to sign the award where the decision is taken
by majority vote by the Arbitral Tribunal.

ART. 12 - FEES AND COSTS

1. The arbitrator shall not accept any direct or indirect arrangement on fees and expenses with any of
the parties or their counsel.

2. The arbitrator shall be entitled to a fee and reimbursement of expenses as solely determined by the
Chamber of Arbitration in accordance with its Schedule of Fees, which is deemed to be approved
by the arbitrator when accepting his mandate.

3. Thearbitrator shall avoid unreasonable and unjustified expenses that can increase the costs of the
proceedings in an unjustified manner.

ART. 13 - VIOLATION OF THE CODE OF ETHICS
The arbitrator who does not comply with this Code of Ethics may be replaced by the Chamber of Arbitra-
tion, which, may also refuse to confirm him/her in subsequent proceedings by taking into consideration
the seriousness and the relevance of this violation.
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FEES (EURO) - IN FORCE AS FROM 1 MARCH 2019

VALUE FEES CHAMBER FEES FEES

OF DISPUTE (€) OF ARBITRATION  SOLE ARBITRATOR ARBITRAL PANEL
MIN - MAX MIN - MAX
1 Up t0 25.000 400 600-1.500 1.600 - 3.800
2 25.001 50.000 1.000 1500 - 2.500 3.800-6.000
3 50.001 100.000 1.700 2.500-4.500 6.000-12.000
4 100.001 250.000 3.500 4.500-10.000 12.000 - 25.000
5 250.001 500.000 7.000 10.000- 18.000 25.000 - 40.000
6 500.001 1.000.000 12.000 18.000 - 25.000 40.000 - 70.000
7 1.000.001 2.500.000 18.000 25.000 - 40.000 70.000 - 100.000
8 2.500.001 5.000.000 24.000 40.000 - 70.000 100.000 - 150.000
9 5.000.007  10.000.000 30.000 70.000 - 90.000 150.000 - 220.000
10 10.000.001  25.000.000 40.000 90.000 - 120.000 220.000 - 280.000
17 25.000.001  50.000.000 55.000 120.000 - 150.000 280.000 - 350.000
12 50.000.007 100.000.000 70.000 150.000 - 180.000 350.000 - 450.000
13 Above 100.000.000 70.000 180.000 450.000
+0,1% +0,05% +0,12%
of the amount of the amount of the amount
exceeding exceeding exceeding
100.000.000 100.000.000 100.000.000
Maximum amount Maximum amount Maximum amount
140.000 240.000 600.000

This Schedule of Fees enters into force on 1 March 2019 and it shall apply to all arbitrations starting

from the above mentioned date. Fees do not include VAT and any other legal and fiscal duties mandated by law.

Fees are indicated entirely and shall be apportioned among the parties.

Payments shall be made either by cheque made out to the Chamber of Arbitration of Milan (Camera Arbitrale di Milano)
or by bank transfer to account n. 000061000X20 Banca Popolare di Sondrio, Via Santa Maria Fulcorina 1, Milano

IBAN: IT53 W 05696 01600 000061000X20 - SWIFT: POSOIT22

EMERGENCY ARBITRATOR - FEES (EURO) - IN FORCE AS FROM 1 MARCH 2019

FEE CHAMBER OF FEE EMERGENCY TOTAL
ARBITRATION ARBITRATOR
4.000 16.000 20.000

The applying party anticipates the fees of the Chamber of Arbitration and of the emergency arbitrator.

The fees of the Chamber of Arbitration and of the emergency arbitrator are total and include any respective expense.
Where it is not expressly provided otherwise, the provisions of the Rules apply to the emergency arbitration,

with particular reference to Chapter VI - COSTS OF THE PROCEEDINGS.
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The Italian version of the Arbitration Rules is the official text, while they
may be published in various languages.
The Secretariat performs its tasks in Italian, English or French.

The Chamber of Arbitration reserves the right to supplement, modify and
substitute the present Rules, determining the date upon which the new
rules come into effect, by order of the Board of Directors of the Chamber
of Arbitration.
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MODEL CLAUSE

All disputes arising out of or related to this contract shall be sett-
led by arbitration under the Rules of the Chamber of Arbitration
of Milan (the Rules), by a sole arbitrator/three arbitrators, appoin-
ted in accordance with the Rules, which are deemed to be incor-
porated by reference into this clause.

Further and specific models can be found on the website
www.camera-arbitrale.com

The present model clause is a basis, which can be used to defer dis-
putes to arbitration.

Professionals, companies and other users are invited to contact the
Chamber of Arbitration for assistance when drafting their arbitra-
tion clause.




PREAMBLE - THE CHAMBER OF ARBITRATION

TASKS AND BODIES OF THE CHAMBER OF ARBITRATION
1. The Chamber of Arbitration of Milan, an entity of the Chamber of

Commerce of Milan, performs the following tasks:

a. it administers arbitral proceedings under the Rules of the
Chamber of Arbitration of Milan (the Rules);

b. at the request of the parties, it appoints arbitrators in proceedings
not applying the Rules;

c. at the request of the parties, it appoints arbitrators under the
Arbitration Rules of the United Nations Commission for
International Trade Law (UNCITRAL).

2. The Chamber of Arbitration performs the tasks provided for in the

Rules through the Arbitral Council and the Secretariat.

THE ARBITRAL COUNCIL

1. The Arbitral Council has general competence over all matters relat-
ing to the administration of arbitral proceedings and issues all orders
relating thereto, without prejudice to the Secretariat’s functions
under the Rules.

2. The Arbitral Council is composed of a minimum of seven up to a
maximum of eleven members, one of whom acts as president and
one as deputy, all appointed for three years by the Board of the
Chamber of Arbitration.

3. The Board of the Chamber of Arbitration may appoint both Italian
and foreign experts as members of the Arbitral Council.

4. The meetings of the Arbitral Council are chaired by its president or,
if absent, by the deputy or, if both are absent, by its oldest member.

5. The meetings of the Arbitral Council are valid where at least three
members are present.

6. The meetings of the Arbitral Council may be held by any means of
telecommunication.

7. The Arbitral Council shall reach its decisions by majority of its vo-
ting members. In case of deadlock, the vote of the meeting’s presi-
dent shall prevail.

8. In case of urgency, the president of the Arbitral Council - or, if pre-
vented, the deputy or the oldest member - may take any measures
relating to the administration of arbitral proceedings that fall with-
in the competence of the Arbitral Council, and then inform the
Arbitral Council thereof at its next following meeting.

9. When the member of the Arbitral Council abstains, he/she shall
leave the meeting whilst the discussion of the matter on which
he/she is abstaining continues and any measures arising are agreed.
The abstention will not affect the quorum necessary for the validity
of the meeting.

THE SECRETARIAT

1. The Secretariat performs the tasks set out in the Rules or delegated
by the Arbitral Council and issues all related orders. Moreover, the
Secretariat:
a. acts as the Arbitral Council’s secretariat, taking minutes of the




Council’s meetings and signing the Council’s orders;

b. keeps the Arbitral Council informed on the status of arbitral pro-
ceedings;

c. forwards the orders of the Arbitral Council and its own orders to
the parties and to the Arbitral Tribunal, as well as to any other
addressee entitled to receive them;

d. receives all written submissions and documents from the parties
and the Arbitral Tribunal;

e. creates and maintains the files of the arbitral proceedings;

f. forwards notices at the request of the Arbitral Council and the
Arbitral Tribunal;

g. issues certified copies of submissions and documents at the
request of the parties, as well as declarations and certificates
relating to the arbitral proceedings.

2. The Secretariat performs its tasks through the Secretary General, the

Deputy Secretary General and its delegated officers.

| - GENERAL PROVISIONS

ART. 1 — SCOPE OF THE APPLICATION
1. The Rules shall apply where so provided by the arbitral clause or
other agreement between the parties, however expressed. A refe-
rence in the agreement to the Chamber of Arbitration of Milan or to
the Chamber of Commerce of Milan shall be deemed to provide for
the application of the Rules.
2. Apart from paragraph 1, the Rules shall apply where:
a. a party files a personally signed request for arbitration proposing
arbitration under the Rules;
b. the other party accepts this proposal by a personally signed state-
ment within the time limit set by the Secretariat.

ART. 2 — RULES APPLICABLE TO THE PROCEEDINGS

1. The arbitral proceedings shall be governed by the Rules, by the rules
agreed upon by the parties up to the constitution of the Arbitral
Tribunal if consistent with the Rules, or, in default, by the rules set
by the Arbitral Tribunal.

2. In any case, mandatory provisions that are applicable to the arbitral
proceedings shall apply.

3. In any case, the principles of due process and equal treatment of the
parties shall apply.

ART. 3 — RULES APPLICABLE TO THE MERITS OF THE DISPUTE

1. The Arbitral Tribunal shall decide on the merits of the dispute in
accordance with the rules of law unless the parties expressly pro-
vided that the Tribunal decide ex aequo et bono.

2. The Arbitral Tribunal shall decide in accordance with the rules cho-
sen by the parties.

3. In the absence of any agreement pursuant to paragraph 2, the
Arbitral Tribunal shall apply the rules it determines to be appropri-
ate, taking into account the nature of the relationship, the qualities




of the parties and any other relevant circumstance.

4. In any case, the Arbitral Tribunal shall take into account trade

usages.

ART. 4 - SEAT OF THE ARBITRATION

1.

2.

3.

The parties shall fix the seat of the arbitration, in Italy or abroad, in
their arbitration agreement.

In the absence of any agreement as to the seat, the seat of the arbi-
tration shall be Milan.

Notwithstanding the provision in paragraph 2, the Arbitral Council
may fix the seat of the arbitration elsewhere, taking into account the
requests of the parties and any other circumstance.

. The Arbitral Tribunal may determine that hearings or other proce-

dural acts take place in a location other than the seat.

ART. 5 - LANGUAGE OF THE ARBITRATION

1

. The language of the arbitration shall be agreed upon by the parties

in their arbitration agreement or subsequently until the Arbitral
Tribunal is constituted.

. In the absence of any agreement by the parties, the Arbitral Tribunal

shall determine the language of the arbitration.

. The Arbitral Tribunal may accept the submission of documents in a

language other than the language of the arbitration and may order
them to be accompanied by a translation into the language of the
arbitration.

ART. 6 - FILING AND SENDING OF THE ACTS

1.

The parties shall file briefs with the Secretariat as follows: one ori-
ginal for the Chamber of Arbitration and one for each party, plus as
many copies as there are arbitrators. Any attached documents shall
be filed in one copy for the Chamber of Arbitration, one copy for
each party and as many copies as there are arbitrators.

. The Secretariat shall send notices intended for them to parties, arbi-

trators, experts and third parties by registered mail, courier, e-mail
or by any other appropriate means allowing for a formal proof of
delivery.

ART. 7 - TIME LIMITS

1.

The expiration of a time-limit set by the Rules or by the Arbitral
Council, the Secretariat or the Arbitral Tribunal shall not entail a
lapse of a party’s rights, unless so determined by the Rules or by the
order setting the said time-limit.

. The Arbitral Council, Secretariat and Arbitral Tribunal may extend a

time limit they have set before it expires. Time-limits that entail
lapse of rights may be extended only for justified reasons or by
agreement of all parties.

. The initial day shall be excluded from the calculation of time-limits.

Where the date of expiry falls on a Saturday or on a official holiday,
it shall be extended to the first subsequent working day.




ART. 8 - CONFIDENTIALITY

1.

The Chamber of Arbitration, the parties, the Arbitral Tribunal and
the Expert shall keep the proceedings and the arbitral award confi-
dential, except in the case it has to be used to protect one’s rights.

. For purposes of research, the Chamber of Arbitration may publish

the arbitral award in anonymous format, unless, during the pro-
ceedings, any of the parties objects to publication.

Il - COMMENCEMENT OF THE PROCEEDINGS

ART. 9 - REQUEST FOR ARBITRATION

1.
2.

Claimant shall file a request for arbitration with the Secretariat.

The request shall be signed by the party or by its counsel with power

of attorney and shall contain or be accompanied by:

a. the names and domicile addresses of the parties;

b. a description of the dispute;

c. a statement of the claims and of their economic value;

d. the appointment of the arbitrator or any relevant indications as
to the number of arbitrators and the method for their selection;

e. a statement of evidence, if any, required in support of the claim
and any documents that the party deems appropriate to produce;

f. a brief statement, if any, as to the rules applicable to the pro-
ceedings, the rules applicable to the merits of the dispute or as to
the ex aequo et bono decision, the seat and the language of the
arbitration;

g. the power of attorney conferred on counsel, if already appointed;

h. the arbitration agreement.

. The Secretariat shall send the request for arbitration to the

Respondent within five working days from the filing. Claimant may
send the request for arbitration directly to Respondent, provided that
the request is also filed simultaneously with the Secretariat. In any
case, any time-limit set by the Rules will run from the sending of the
request made by the Secretariat.

ART. 10 - STATEMENT OF DEFENCE

1.

Respondent shall file its statement of defence, with counterclaims if
any, with the Secretariat within thirty days from the receipt of the
request by the Secretariat. The Secretariat may extend this time limit
for justified reasons.

. The statement shall be signed by the party or by its counsel with

power of attorney and shall contain or be accompanied by:

a. the name and domicile of Respondent;

b. a statement of its defence, however brief;

c. a statement of counterclaims, if any, and of their value;

d. the appointment of the arbitrator or any relevant indications as
to the number of arbitrators and the method for their selection;

e. the evidence, if any, in support of the statement of defence and
all documents that the party deems useful appropriate to produce;




f. a brief statement, if any, as to the rules applicable to the pro-
ceedings, the rules applicable to the merits of the dispute or as to
the ex aequo et bono decision, the seat and the language of the
arbitration;

g. the power of attorney conferred on counsel, if already appointed.

. The Secretariat shall send the statement of defence to Claimant with-

in five working days from the filing. Respondent may send the state-
ment of defence directly to Claimant, provided that the statement is
also filed with the Secretariat.

. Where Respondent does not file a statement of defence, the arbitra-

tion shall proceed without it.

ART. 11 — ADMISSIBILITY OF THE ARBITRAL PROCEEDINGS

1.

Where a party objects to the application of these Rules before the
Arbitral Tribunal is constituted, the Arbitral Council shall decide on
the admissibility of the arbitration.

. The decision of the Arbitral Council that the arbitration is admissi-

ble shall not be binding on the Arbitral Tribunal.

ART. 12 - LACK OF JURISDICTION OF THE ARBITRAL TRIBUNAL

Any objection to the existence, the validity or the effectiveness of the
arbitration agreement or lack of jurisdiction of the Arbitral Tribunal
shall be raised in the first brief or at the first hearing following the
claim to which the objection relates, or shall be deemed to be waived.

Il - THE ARBITRAL TRIBUNAL

ART. 13 - NUMBER OF ARBITRATORS

1.
2.

The parties may determine the number of arbitrators.

Where the parties have not agreed upon the number of the arbitra-
tors, the Arbitral Tribunal shall consist of a sole arbitrator, unless the
Arbitral Council considers a panel of three arbitrators to be appro-
priate because of the complexity or the economic value of the dis-
pute.

. If the agreement to arbitrate provides for an even number of arbi-

trators, the Arbitral Council shall appoint an additional arbitrator,
unless otherwise agreed by the parties.

ART. 14 - APPOINTMENT OF THE ARBITRATORS

1.

2.

3.

The arbitrators shall be appointed in accordance with the procedures
established by the parties in the arbitration agreement.

Unless otherwise agreed in the arbitration agreement, the sole arbi-
trator shall be appointed by the Arbitral Council.

Where the parties have agreed to appoint the sole arbitrator jointly
without indicating a time limit, this time limit shall be set by the
Secretariat. If the parties fail to reach an agreement, the sole arbi-
trator shall be appointed by the Arbitral Council.

. Unless otherwise agreed in the arbitration agreement, the arbitral

panel shall be appointed in the following manner:
a. each party shall appoint an arbitrator in the request for arbitra-




tion and the statement of defence; if a party fails to do so, the
arbitrator shall be appointed by the Arbitral Council;

b. the president of the Arbitral Tribunal shall be appointed by the
Arbitral Council. The parties may, however, provide for the pre-
sident to be appointed by the arbitrators appointed by the parties
jointly. If the arbitrators fail to reach an agreement within the
time limit indicated by the parties, or within the time limit set by
the Secretariat where the parties have not indicated any, the pre-
sident shall be appointed by the Arbitral Council.

5. Where the parties have different nationalities or registered offices in
different countries, the Arbitral Council shall appoint as sole arbi-
trator or president of the Arbitral Tribunal a person of a nationality
other than those of the parties, unless otherwise agreed by the par-
ties.

ART. 15 — APPOINTMENT OF ARBITRATORS IN MULTI-PARTY
ARBITRATION

1. Where the request for arbitration is filed by or against several par-
ties, if the parties form two sides when filing the request for arbitra-
tion and the statement of defence and the arbitration agreement pro-
vides for a panel of arbitrators, each group shall appoint an arbitra-
tor and the Arbitral Council shall appoint the president, unless the
arbitration agreement delegates the appointment of the entire panel
or of the president to another authority.

2. Regardless of the arbitration agreement, if the parties do not form
two sides when filing the request for arbitration and the statement
of defence, the Arbitral Council, without considering any appoint-
ment made by any of the parties, shall appoint the Arbitral Tribunal.

ART. 16 - INCOMPATIBILITY

The following persons cannot be appointed as arbitrators:

a. members of the Board, members of the Arbitral Council and auditors
of the Chamber of Arbitration;

b. employees of the Chamber of Arbitration;

c. professional partners, employees and all who have an ongoing coop-
erative professional relationship with the persons indicated at point
a, unless the parties agreed otherwise.

ART. 17 - ACCEPTANCE BY ARBITRATORS

The Secretariat shall inform the arbitrators of their appointment.
Within ten days of receiving this notice, the arbitrators shall give notice
of their acceptance to the Secretariat.

ART. 18 — STATEMENT OF INDEPENDENCE AND CONFIRMATION OF
ARBITRATORS

1. When giving notice of their acceptance the arbitrators shall submit
their statement of independence to the Secretariat.

2. In the statement of independence the arbitrator shall disclose, speci-
fying the time and duration:
a. any relationship with the parties, their counsel or any other per-

son or entity involved in the arbitration which may affect his/her




impartiality or independence;

b. any personal or economic interest, either direct or indirect, in the
subject matter of the dispute;

c. any bias or reservation as to the subject matter of the dispute;

. The Secretariat shall forward a copy of the statement of indepen-

dence to the parties. Within ten days from receipt of the statement,
each party may file written comments with the Secretariat.

. After expiration of the time limit set in paragraph 3, the arbitrator

shall be confirmed by the Secretariat if he/she has filed an unquali-
fied statement of independence and none of the parties has filed any
comments thereon. In any other case, the Arbitral Council shall
decide whether or not the arbitrator shall be confirmed.

. The statement of independence shall be re-submitted during the

course of the arbitration until its conclusion in the event of super-
vening facts or at the request of the Secretariat.

ART. 19 - CHALLENGE OF ARBITRATORS

1.

4.

Each party may file a reasoned challenge against an arbitrator on
any ground that casts a doubt on his/her independence or impar-
tiality.

. The challenge shall be filed with the Secretariat within ten days from

receipt of the statement of independence or from the date when the
party becomes aware of the ground for the challenge.

. The Secretariat shall transmit the challenge to the arbitrators and the

other parties and shall set a time limit for filing comments, if any.
The Arbitral Council shall decide on the challenge.

ART. 20 - REPLACEMENT OF ARBITRATORS

1.

3.

An arbitrator shall be replaced by another arbitrator where:

a. the arbitrator does not accept the appointment or resigns after
accepting it;

. the arbitrator is not confirmed;

. the arbitrator is removed by all parties;

. the Arbitral Council upholds a challenge against the arbitrator;

. the Arbitral Council, after consulting the parties and the Arbitral
Tribunal, removes the arbitrator for violation of the duties of the
Arbitral Tribunal under these Rules or for other serious grounds;

f. the arbitrator dies or is no longer able to perform his/her tasks

due to infirmity or on other serious grounds.
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. The Secretariat may suspend the proceedings in any of the cases

indicated in paragraph 1. In any case, when the suspension is lifted,
the time limit for filing the award is extended to 90 days, if, by the
elapse of time during the suspension, the time limit is less than 90
days.

A new arbitrator shall be appointed by the same authority that
appointed the substituted arbitrator. If a replacement arbitrator must
also be substituted, the new arbitrator shall be appointed by the
Arbitral Council.

. The Arbitral Council shall determine the fees, if any, due to the sub-

stituted arbitrator, taking into account the work done and the rea-
sons for the replacement.




5. In case of the replacement of an arbitrator, the newly constituted

Arbitral Tribunal may decide to repeat all or some of the acts of the
proceedings taken place up to that moment.

IV - THE PROCEEDINGS

ART. 21 - CONSTITUTION OF THE ARBITRAL TRIBUNAL

1.

The Secretariat shall transmit the request for arbitration and the
statement of defence to the arbitrators, together with all annexed
documents, when the advance payment is made.

. The arbitrators shall constitute the Arbitral Tribunal within thirty

days from receipt of the briefs and documents forwarded by the
Secretariat. The Secretariat may extend this time limit for justified
reasons.

. The constitution of the Arbitral Tribunal shall take place by written

minutes, dated and signed by the arbitrators, setting further steps
and time limits to conduct the proceedings.

. Where an arbitrator is replaced after the Arbitral Tribunal is consti-

tuted, the Secretariat shall transmit the briefs and documents of the
proceedings to the new arbitrator. The new Arbitral Tribunal shall be
constituted pursuant to paragraphs 2 and 3.

ART. 22 - POWERS OF THE ARBITRAL TRIBUNAL

1.

At any time in the proceedings, the Arbitral Tribunal may attempt to
settle the dispute between the parties, including by addressing them
to the Mediation Service of the Chamber of Arbitration of Milan.

. The Arbitral Tribunal may issue all urgent and provisional measures

of protection, also of anticipatory nature, that are not barred by
mandatory provisions applicable to the proceedings.

. Where multiple proceedings are pending before the Arbitral

Tribunal, the Tribunal may order their consolidation, if it deems
them to be connected.

. Where the same proceedings concern several disputes, the Arbitral

Tribunal may order their separation.

. If a third party requests to join a pending arbitration or if one of the

parties to the arbitration seeks a third party’s intervention, the
Arbitral Tribunal shall decide the application after consulting the
parties, taking into consideration all the relevant circumstances of
the case.

ART. 23 - ORDERS OF THE ARBITRAL TRIBUNAL

1.

Except as provided for the award, the Arbitral Tribunal shall give its
decisions by way of orders.

. Orders shall be issued by majority. The arbitrators are not required

to meet in personal conference.

. Orders shall be in writing and may be signed by the president of the

Arbitral Tribunal alone.

ART. 24 - HEARINGS

1. The dates of the hearings shall be determined by the Arbitral




3.

Tribunal after consultation with the Secretariat and shall be com-
municated to the parties.

. The parties may appear at the hearing either in person or through

duly empowered representatives and may be assisted by counsel
with power of attorney.
Minutes shall be taken of the hearings of the Arbitral Tribunal.

ART. 25 - TAKING OF EVIDENCE

1.

2.

The Arbitral Tribunal leads the case by taking all the relevant and
admissible evidence adduced in the manner it deems appropriate.
The Arbitral Tribunal shall freely evaluate all evidence, with the
exception of that which constitutes legal proof under mandatory
provisions applicable to the proceedings or to the merits of the dis-
pute.

. The Arbitral Tribunal may delegate the taking of evidence to one of

its members.

ART. 26 - EXPERT

1.

At the request of one of the parties or by its own initiative, the
Arbitral Tribunal may appoint one or more Experts or delegate the
appointment to the Chamber of Arbitration.

. The Expert shall comply with the duties of independence imposed on

the arbitrators under these Rules. The challenge provisions relating
to arbitrators shall also apply.

. Where any Expert is appointed, the parties may appoint their own

experts.

. The Expert of the Arbitral Tribunal shall allow the parties and their

experts, if any, to assist in the Expert’s activities.

ART. 27 - NEW CLAIMS

The Arbitral Tribunal, after consulting the parties, shall decide on the
admissibility of new claims, taking into account all circumstances,
including the stage of the proceedings.

ART. 28 — CONCLUSIONS

1.

When it deems that the case is ready for issuing the final award, the
Arbitral Tribunal shall close the phase for taking of evidence and
invite the parties to file their conclusions.

. The Arbitral Tribunal may set a time limit for filing final statements,

for rebuttal statements and may schedule a final hearing.

. After the closing of the phase for taking of evidence, the parties can-

not file new claims, plead new facts, submit new documents or pro-
pose the taking of fresh evidence, unless the Arbitral Tribunal
decides otherwise.

. The above shall also apply where the Arbitral Tribunal deems it

appropriate to issue a partial award, only with respect to the subject
of that award.

ART. 29 — SETTLEMENT AND WITHDRAWAL

The parties or their counsel shall inform the Secretariat that they with-




draw their claims in the event of a settlement or on other grounds,
thereby relieving the Arbitral Tribunal of the obligation to render an
award.

V - THE ARBITRAL AWARD

ART. 30 — DELIBERATION, FORM AND CONTENTS OF THE AWARD

1. The award shall be deliberated with the participation of all the mem-
bers of the Arbitral Tribunal and may be by majority decision. In the
latter case, the award shall state that it was deliberated with the par-
ticipation of all the arbitrators and shall state the reason for the
missing signature.

2. The award shall be in writing and shall indicate:

. the arbitrators, the parties and their counsel;

. the arbitration agreement;

. the seat of the arbitration;

. the conclusions of the parties;

. the reasons upon which the decision is based, even in summary;
the decision (dictum);

. the decision on the allocation of the costs of the proceedings,
with reference to the decision on the costs of the Arbitral Council,
and on the legal costs of the parties;

3. Each signature shall indicate its date. The arbitrators may sign at

different places and times.

4. The Secretariat shall indicate any non-compliance with the formal

requirements under this Article to the arbitrators asking for an
examination of the draft award before signing it.
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ART. 31 - FILING AND NOTIFICATION OF THE AWARD

1. The Arbitral Tribunal shall file the award with the Secretariat in as
many original copies as there are parties plus one.

2. The Secretariat shall forward the original award to each party with-
in ten days of the filing.

ART. 32 - TIME LIMIT FOR FILING THE FINAL AWARD

1. The Arbitral Tribunal shall file the final award with the Secretariat
within six months from its constitution, unless otherwise agreed by
the parties in the arbitration agreement.

2. In any case, the Arbitral Council may extend the time limit for the
filing of the award, even on its own initiative, or, where there is con-
sent by the parties to an extension, the Secretariat may do so.

3. The Secretariat shall suspend the time limit in the cases expressly
provided for in these Rules and for any other justified reason.

ART. 33 - PARTIAL AWARD AND INTERIM AWARD

1. The Arbitral Tribunal may render one or more awards, including of
a partial or interim nature.

2. Awards contemplated by the previous Article shall not affect the time
limit for filing the final award, unless a request for extension is filed
with the Chamber of Arbitration.




3. The provisions of these Rules on the award shall apply to partial and

interim awards. An interim award shall not contain a decision on the
costs of the proceedings and on the legal costs.

ART. 34 - CORRECTION OF THE AWARD

1.

2.

3.

4.

A request for the correction of an award shall be filed with the
Secretariat within 30 days from receipt of the award.

The Arbitral Tribunal shall, after consulting the parties, decide the
application within 60 days from receipt of the request.

The decision of the Arbitral Tribunal accepting the correction shall
be an integral part of the award.

In any case, no additional cost will be charged to the parties for the
correction of an award, unless otherwise agreed by the Chamber of
Arbitration.

VI - COSTS OF THE PROCEEDINGS

ART. 35 — VALUE OF DISPUTE

1.

2.

The costs of the arbitration depend upon the value of the dispute,
which is the sum of the claims filed by all parties.

The Secretariat shall determine the value of the dispute on the basis
of the request for arbitration and the statement of defence, as well
as of any further indications given by the parties and the Arbitral
Tribunal. The criteria for determining the value of the dispute are set
in Annexe A to these Rules, which is an integral part of the Rules.

. At any stage of the proceedings the Secretariat, where it deems it

appropriate, may divide the value of the dispute in relation to the
claims of each party and may direct each party to pay the costs
related to its claims.

. In case of division of the value of the dispute, the fees of the

Chamber of Arbitration and of the Arbitral Tribunal may not exceed
the maximum of the fees determined on the basis of the cumulated
value of the dispute, as in paragraph 1.

ART. 36 — COSTS OF THE PROCEEDINGS

1.

2.

The Arbitral Council shall determine the costs of the arbitration
before the award is filed.

The Arbitral Council shall inform the Arbitral Tribunal and the par-
ties of its determination of the costs which the Arbitral Tribunal
shall indicate in the award. The determination of the Arbitral
Council shall not affect the decision of the Arbitral Tribunal as to the
allocation of the costs to the parties.

. Where the arbitration ends before the Arbitral Tribunal is constitu-

ted, the Secretariat shall determine the costs of the proceedings.

. The costs of the arbitration shall include:

a. fees of the Chamber of Arbitration;

b. fees of the Arbitral Tribunal;

c. fees of the Expert of the Arbitral Tribunal;

d. reimbursement of expenses of the Chamber of Arbitration, of the
arbitrators and of the Expert.




5.

The fees of the Chamber of Arbitration for administering the arbi-
tration shall be determined on the basis of the value of the dispute
in accordance with the Schedule of Fees annexed to these Rules. In
case of an anticipated conclusion to the arbitration, lower fees may
be determined. The included and excluded activities of the Chamber
of Arbitration are listed in Annexe B of to these Rules, which is an
integral part of the latter.

. The fees of the Arbitral Tribunal shall be determined on the basis of

the value of the dispute in accordance with the Schedule of Fees
annexed to these Rules. When determining the fees of the Arbitral
Tribunal, the Arbitral Council shall take into account the work done,
the complexity of the dispute, the duration of the arbitration and
any other circumstance. In case of an anticipated conclusion of the
proceedings, lower fees than the minimum provided for in the
Schedule may be determined. Lower or higher fees may be deter-
mined in exceptional cases.

. The fees of the Expert of the Arbitral Tribunal shall be determined

in equity, also taking into account the schedule of professional fees
of the Expert, national court schedules of fees and any other cir-
cumstance.

. The expenses of arbitrators and Expert of the Arbitral Tribunal shall

be supported by receipts. If such receipts are not produced, the
expenses shall be deemed to be included in the fees.

ART. 37 — ADVANCE AND FINAL DEPOSITS

1.

When the request for arbitration and the statement of defence are
filed, the Secretariat shall direct the parties to make an advance on
the costs of the arbitration, setting a time limit for the parties to
make it.

. The Secretariat may direct the parties to make further advances in

relation to work done or to any change of the amount in dispute,
setting a time limit for these advances.

. The Secretariat shall direct the balance of the costs of the pro-

ceedings based on the final determination of the Arbitral Council
and before the award is filed, setting a time limit for the payment of
the balance.

. The payments contemplated by paragraphs 1, 2 and 3 shall be made

by all the parties in equal shares where the Secretariat determines a
single value for the dispute, totalling all the claims filed by the par-
ties. Where the Secretariat determines different values of the dispute
in relation to the claims of the parties, it shall direct each party to
pay the full amount of the advance relating to its claim, as deter-
mined in accordance with paragraphs 1, 2 and 3.

. For the purpose of these payments, the Secretariat may consider se-

veral parties as one, taking into account the manner in which the
Arbitral Tribunal is constituted or the mutual interests of the parties.

. If a party so requests, and gives reasons for this request, the

Secretariat may accept a bank or insurance guarantee for the amounts
set at paragraphs 1, 2 and 3, setting terms and conditions.




ART. 38 — FAILURE TO DEPOSIT

1.

Where a party fails to lodge an advance as requested, the Secretariat
may direct another the other party to make a substitute payment,
setting a time limit there for, or may divide the value of the dispute,
if it has not already done so, and direct each party to deposit an
amount based on the value of its claims, setting a time limit there-
fore.

. If any of the advances directed is not made within the time limit set

therefore, the Secretariat may suspend the entire proceedings or only
the proceedings related to the claim to which the lack of payment
relates. The Secretariat shall lift the suspension when the payment is
made.

. Where the parties do not deposit the amount within one month of

the notice of the order of suspension under paragraph 2, the
Secretariat may declare the closing of the entire proceedings, or the
proceedings related to the claim to which the lack of payment
relates, without affecting the arbitral agreement.

VIl - PROVISIONAL PROVISIONS

ART. 39 - ENTRY INTO FORCE

1.
2.

These Rules shall be in force as from 1 January 2010.

Unless otherwise agreed by the parties, these Rules shall apply to
arbitrations commenced after the date on which the Rules entered
into force.




ANNEXE “A"

CRITERIA FOR DETERMINING THE VALUE OF THE DISPUTE

1.

The value of the dispute shall be the sum of all the claims filed by
the parties that aim at obtaining a declarative order, an order to pay
or perform or an order that establishes a new juridical situation.

. Where a party files primary and subsidiary claims, only the primary

claims shall be taken into account for determining the value of the
dispute.

. Where it is necessary to make a preliminary estimate of several alter-

native claims, rather than subordinate claims, filed by the parties in
order to determine the subject matter of a claim or claim for set-off,
the value of the dispute shall be determined on the basis of the sum
of these claims.

. Where a party seeks to ascertain a credit while only seeking a decla-

rative order, an order to pay or perform or an order that modifies the
existing juridical situation with respect to a part thereof, the value
of the claim shall be the total amount of the credit to be ascertained.

. The value of a credit claimed as set-off shall not be calculated if it

is lower than or equal to the credit claimed by the other party. If it
is higher, only the value in excess shall be considered.

. Where a party modifies the value of its original claims when filing

its conclusions, the value of the claims shall be considered with
respect to the claims that the Arbitral Tribunal has examined.

. Where the value of the dispute is undetermined and undeterminable,

the Chamber of Arbitration shall determine it in equity.

. The Chamber of Arbitration may determine the value of the dispute

according to criteria other than those provided for in the above
paragraphs, where the application of these criteria is manifestly
unjust.
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ANNEXE “B"

FEES OF THE CHAMBER OF ARBITRATION: INCLUDED AND EXCLUDED
ACTIVITIES

1. The following activities shall be included in the fees of the Chamber
of Arbitration indicated in the Schedule of Fees:

a.

Pen o

managing and administering proceedings as defined in the
Preamble to these Rules with respect to each body of the Chamber
of Arbitration;

receiving and transmitting briefs;

controlling the formal validity of briefs;

. convening and hosting hearings on its premises;

staff attendance at hearings and taking minutes of the hearings
mentioned at point d.

2. The following activities and services are excluded from the fees of
the Chamber of Arbitration and shall be paid for separately, if
requested:

a.

N o

photocopying briefs and documents filed by the parties where the
number of copies is insufficient, including the photocopies of
documents made by the Secretariat for the Expert to the Arbitral
Tribunal;

. adding fiscal stamps to briefs where needed;

. recording of hearings and transcription of tapes;
. interpretation services;

. videoconference;

travel expenses for the Secretariat attending hearings held outside
the premises of the Chamber of Arbitration;

. photocopies of briefs and documents in case of collection of the

dossier.




CODE OF ETHICS OF ARBITRATORS

ART. 1 — ACCEPTANCE OF THE CODE OF ETHICS

1. An arbitrator accepting a mandate in an arbitration administered by
the Chamber of Arbitration of Milan shall act in accordance with the
Rules of the Chamber of Arbitration and this Code of Ethics, inde-
pendent of the party that appointed him.

2. This Code of Ethics shall apply by analogy to Expert to the arbitral
body appointed in the arbitral proceedings administered by the
Chamber of Arbitration.

ART. 2 — PARTY-APPOINTED ARBITRATOR

A party-appointed arbitrator shall be bound by all the duties under this
Code of Ethics throughout the entire course of the proceedings; he/she
may contact the party or its counsel regarding the appointment of the
President of the Arbitral Tribunal if asked to appoint him/her. The indi-
cations given by the party shall not be binding on the arbitrator.

ART. 3 - COMPETENCE

When accepting his/her mandate, the arbitrator shall, to the best of
his/her knowledge, be able to perform his task with the necessary com-
petence with respect to his/her adjudicating function and the subject
matter of the dispute.

ART. 4 - AVAILABILITY

When accepting his/her mandate, the arbitrator shall, to the best of
his/her knowledge, be able to devote the necessary time and attention
to the arbitration to perform and complete his/her task as expeditious-
ly as possible.

ART. 5 — IMPARTIALITY

When accepting his/her mandate, the arbitrator shall, to the best of
his/her knowledge, be able to perform his/her task with the necessary
impartiality characterizing the adjudicating function he/she undertakes
in the interest of all parties.

ART. 6 — INDEPENDENCE

When accepting his/her mandate, the arbitrator shall, to the best of
his/her knowledge, be objectively independent. He/she shall remain
independent during the entire arbitral proceedings as well as after the
award is filed, during the period in which annulment of the award can
be sought.

ART. 7 - STATEMENT OF IMPARTIALITY AND INDEPENDENCE

1. In order to guarantee his/her impartiality and independence, the
arbitrator shall supply the written statement provided for by the
Rules of the Chamber of Arbitration when accepting his/her man-
date.
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2. All doubts as to the opportunity to disclose a fact, circumstance or
relationship shall be resolved in favour of disclosure.

3. Where facts, circumstances and relationships that should have been
disclosed are subsequently discovered, the Chamber of Arbitration
may deem that this fact is a ground for replacing the arbitrator du-
ring the proceedings or not confirming him/her in other arbitral pro-
ceedings.

ART. 8 - DEVELOPMENT OF THE PROCEEDINGS

The arbitrator shall promote a thorough and expeditious development
of the proceedings. In particular, he/she shall decide on the date and
manner of the hearings in such a way as to allow for the equal treat-
ment of all parties and the full compliance with the due process of law.

ART. 9 — UNILATERAL CONTACTS

In the entire course of the proceedings, the arbitrator shall refrain from
all unilateral contact with the parties or their counsel. Where there is
such a unilateral contact, the arbitrator shall immediately notify the
Chamber of Arbitration so that the Chamber can inform the other par-
ties and arbitrators.

ART. 10 - SETTLEMENT

The arbitrator may at all stages suggest the possibility of a settlement
or conciliation of the dispute to the parties but may not influence their
decision by indicating that he/she has already reached a decision on the
outcome of the proceedings.

ART. 11 - DELIBERATION OF THE AWARD

The arbitrator shall refrain from any obstructive or non-cooperative
behaviour and promptly participate in the deliberation. He/she shall
remain free to refuse to sign the award where the decision is taken by
majority vote by the Arbitral Tribunal.

ART. 12 - COSTS

1. The arbitrator shall not accept any direct or indirect arrangement on
fees and expenses with any of the parties or their counsel.

2. The arbitrator shall be entitled to a fee and reimbursement of expen-
ses as solely determined by the Chamber of Arbitration in accor-
dance with its Schedule of Fees, which is deemed to be approved by
the arbitrator when accepting his/her mandate.

3. The arbitrator shall avoid superfluous expenses that can increase the
costs of the proceedings in an unjustified manner.

ART. 13 - VIOLATION OF THE CODE OF ETHICS

The arbitrator who does not comply with this Code of Ethics shall be
replaced by the Chamber of Arbitration, which may also refuse to con-
firm him in subsequent proceedings because of this violation.
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La version italienne du présent Réglement fait foi.

Le Réglement d’Arbitrage est traduit en plusieurs langues.

Les communications effectuées par le Secrétariat Général dans I'exercice
de ses fonctions le sont en langues italienne, anglaise ou francaise.

La Chambre Arbitrale peut modifier les dispositions du présent Réglement,
y ajouter ou les substituer en tout ou partie. En ce cas, la date d'entrée en
vigueur des nouvelles régles est fixée par délibération du Conseil
d’Administration de la Chambre Arbitrale.
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SECRETARIAT GENERAL
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CLAUSE TYPE

Tous différends découlant du présent contrat ou en relation avec
celui-ci seront tranchés par arbitrage suivant le Réglement de la
Chambre Arbitrale de Milan, par un arbitre/trois arbitres,
nommé(s) conformément a ce Réglement.

Des clauses types spécifiques peuvent étre consultées sur notre
site www.camera-arbitrale.com

La clause type susmentionnée ne constitue qu'une base permet-
tant de déférer d'éventuels différends a I'arbitrage.

Les professionnels, entreprises et ceux qui sont intéressés a divers
titres par l'arbitrage peuvent contacter la Chambre Arbitrale afin
d'étre assistés dans la rédaction de leur clause d’arbitrage.
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PREAMBULE - LA CHAMBRE ARBITRALE

FONCTIONS ET ORGANES DE LA CHAMBRE ARBITRALE
1. La Chambre Arbitrale de Milan, instituée aupreés de la Chambre de
Commerce, exerce les fonctions suivantes:
a. elle administre les procédures d’arbitrage selon le Réglement;
b. sur demande des parties, elle nomme les arbitres dans les procé-
dures qui ne sont pas administrées conformément au Reglement;
c. sur demande des parties, elle nomme les arbitres selon le
Reglement de la Commission des Nations Unies pour le Droit
Commercial International (CNUDCI).
2. La Chambre Arbitrale exerce les fonctions prévues par le Reglement
par l'intermédiaire du Conseil Arbitral et du Secrétariat Général.

LE CONSEIL ARBITRAL

1. Le Conseil Arbitral a une compétence générale pour toutes les ques-
tions relatives a I'administration des procédures d’arbitrage et adop-
te toutes les mesures y afférentes, a 'exception des compétences
attribuées au Secrétariat Général par le Reglement.

2. Le Conseil Arbitral est composé de sept membres au minimum et de
onze membres au maximum, parmi lesquels sont choisis un prési-
dent et un vice-président, nommés pour trois ans par le Conseil
d’Administration de la Chambre Arbitrale.

3. Le Conseil d’Administration de la Chambre Arbitrale peut nommer
comme membres du Conseil Arbitral des experts italiens comme
étrangers.

4. Les réunions du Conseil Arbitral sont présidées par le président ou,
en son absence, par le vice-président ou, en leur absence, par le
membre le plus ancien.

5. Les réunions du Conseil Arbitral sont valablement tenues en présen-
ce de trois de ses membres au moins.

6. Les réunions du Conseil Arbitral peuvent se dérouler par tous
moyens de télécommunication.

7. Le Conseil Arbitral délibére a la majorité des votants. En cas d’éga-
lité, la voix du président de séance prévaut.

8. En cas d'urgence, le président du Conseil Arbitral - ou en son absen-
ce, le vice-président ou le membre le plus ancien - peut adopter des
mesures relatives a I’administration des procédures d’arbitrage qui
sont de la compétence du Conseil Arbitral, en informant le Conseil
lors de la premiere réunion suivante.

9. Le conseiller qui estime devoir s’abstenir quitte la réunion pour toute
la durée de la discussion et durant I'adoption des mesures en ques-
tion. Son abstention n’a pas d’incidence sur le quorum nécessaire
pour la validité de la réunion.

LE SECRETARIAT GENERAL

1. Le Secrétariat exerce les fonctions que lui attribue le Réglement ou
que lui délegue le Conseil Arbitral, et prend les mesures correspon-
dantes. En outre, le Secrétariat Général:

a. agit comme secrétariat du Conseil Arbitral, en se chargeant de la
tenue des procés-verbaux de séances, lesquels retranscrivent les
mesures prises;




b. rend compte au Conseil Arbitral de I'état des procédures arbitra-
les;

c. communique les mesures prises par le Conseil Arbitral ou par lui-
méme aux parties et au Tribunal Arbitral, ainsi qu’a chaque autre
destinataire de celles-ci;

d. recoit des parties et du Tribunal Arbitral tous les actes écrits et les
documents;

e. constitue et conserve les dossiers des procédures arbitrales;

f. exécute les communications requises par le Conseil Arbitral et par
le Tribunal Arbitral;

g. remet aux parties, sur requéte de celles-ci, une copie conforme
des actes et des documents, ainsi que les attestations et les certi-
ficats relatifs a la procédure arbitrale.

2. Le Secrétariat Général exerce ses fonctions par l'intermédiaire du

Secrétaire Général, du Vice-Secrétaire Général et de ses membres qui

y sont préposes.

| - DISPOSITIONS GENERALES

ART. 1 - APPLICATION DU REGLEMENT
1. Le Reéglement est applicable s’il y est fait une référence quelconque
dans la convention d’arbitrage ou dans une autre convention entre
les parties. Si la convention renvoie a la Chambre Arbitrale de Milan
ou a la Chambre de Commerce de Milan, un tel renvoi est interpré-
té comme volonté d’application du Réglement.
2. En dehors de ce qui est prévu au paragraphe 1 ci-dessus, le
Reglement est applicable si les conditions suivantes sont remplies:
a. une partie dépose une demande d’arbitrage souscrite par elle et
contenant la proposition de recourir a un arbitrage soumis au
Reglement;
b. I'autre partie accepte cette proposition par une déclaration signée
personnellement dans le délai indiqué par le Secrétariat Général.

ART. 2 - REGLES APPLICABLES A LA PROCEDURE

1. La procédure arbitrale est régie par le Reglement, par les regles fixées
par les parties d'un commun accord jusqu'a la constitution du
Tribunal Arbitral dans la mesure ou elles sont compatibles avec le
Reglement ou, a défaut, par les régles fixées par le Tribunal Arbitral.

2. Dans tous les cas, demeure réservée ’application des regles impéra-
tives applicables a la procédure arbitrale.

3. Dans tous les cas, le principe du contradictoire et le principe d’éga-
lité de traitement des parties sont assurés.

ART. 3 - REGLES APPLICABLES AU FOND DU LITIGE

1. Le Tribunal Arbitral tranche le fond du litige en droit si les parties
n’ont pas expressément prévu qu’il se prononce en équité.

2. Le Tribunal Arbitral applique les régles de droit choisies par les parties.

3. A défaut d’'un tel choix, le Tribunal Arbitral applique les regles qu’il
estime les plus appropriées, tenant compte de la nature de la relation
contractuelle, de la qualité des parties et de toute autre circonstance
pertinente en l'espéce.
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4. Dans tous les cas, le Tribunal Arbitral tient compte des usages du

commerce.

ART. 4 - SIEGE DE L'ARBITRAGE

1.

2.
3.

Le siege de 'arbitrage, qui peut étre en Italie ou a I'étranger, est fixé
par les parties dans la convention d’arbitrage.

A défaut, le siege de I'arbitrage est Milan.

Par dérogation a ce qui est prévu au paragraphe 2 ci-dessus, le
Conseil Arbitral peut fixer le siege de I'arbitrage en un autre lieu, en
tenant compte des requétes des parties et de toute autre circonstan-
ce.

. Le Tribunal Arbitral peut prévoir que des audiences ou d’autres actes

de procédure se déroulent dans des lieux différents du siege.

ART. 5 - LANGUE DE L'ARBITRAGE

1.

2.

3.

La langue de l'arbitrage est choisie par accord des parties dans la
convention d’arbitrage ou postérieurement jusqu’a la constitution du
Tribunal Arbitral.

A défaut d’accord entre les parties, la langue de I’arbitrage est déter-
minée par le Tribunal Arbitral.

Le Tribunal Arbitral peut autoriser la production de documents rédi-
gés dans une langue différente de celle de I'arbitrage et peut ordon-
ner que les documents soient accompagnés d’une traduction dans la
langue de l'arbitrage.

ART. 6 - DEPOT ET TRANSMISSION DES ACTES

1.

Les parties doivent déposer les actes de procédure aupreés du
Secrétariat Général. A cette fin, elles déposent un original pour la
Chambre Arbitrale, un original pour chacune des autres parties et
autant de copies qu’il y a d’arbitres. Les documents produits doivent
étre déposés en un exemplaire pour la Chambre Arbitrale, un exem-
plaire pour chacune des parties et autant d’exemplaires qu'il y a
d’arbitres.

. Le Secrétariat Général transmet aux parties, aux arbitres, aux

consultants techniques et aux tiers les actes et les communications
qui leur sont destinés par lettre recommandée, courrier express,
courrier ¢lectronique ou par tout autre moyen approprie.

ART. 7 - DELAIS

1.

Sauf disposition expresse du Réglement ou de la mesure qui les
ordonne, les délais fixés par le Réglement, par le Conseil Arbitral, le
Secrétariat Général ou le Tribunal Arbitral ne sont pas a peine de
déchéance.

. Le Conseil Arbitral, le Secrétariat Général et le Tribunal Arbitral peu-

vent proroger, avant leur échéance, les délais qu'ils ont fixés. Les
délais fixés a peine de forclusion ne peuvent étre prorogés que pour
justes motifs ou avec le consentement de toutes les parties.

. Le calcul d’'un délai ne tient pas compte du jour de I'événement qui

le fait courir. Si le délai arrive a échéance un samedi ou un jour féri¢,
il est prorogé jusqu'au jour ouvrable suivant.




ART. 8 - CONFIDENTIALITE

1.

La Chambre Arbitrale, les parties, le Tribunal Arbitral et les consul-
tants techniques sont tenus d’observer la confidentialité de la procé-
dure et de la sentence, sauf la nécessité d’agir pour protéger un droit.

. A moins qu'une des parties ne s’y soit opposée pendant la procédu-

re, la Chambre Arbitrale peut, a des fins scientifiques, publier des
sentences sous forme anonyme.

Il - LA PHASE INITIALE

ART. 9 - DEMANDE D'ARBITRAGE

1.

Le demandeur doit déposer la demande d’arbitrage aupres du
Secrétariat Général.

. La demande doit étre signée par la partie demanderesse ou par son

conseil muni d'un pouvoir de représentation. Elle contient ou est

accompagnée de:

a. l'indication du nom et du domicile des parties;

b. la description du litige;

c. l'indication des demandes et leur quantification;

d. la désignation de I'arbitre ou les indications utiles sur le nombre
d’arbitres et sur les modalités de leur choix;

e. 'indication éventuelle des moyens de preuve dont I'admission est
demandée a I'appui de la demande, et tout document que la par-
tie estime utile de produire;

f. toutes indications éventuelles quant aux regles applicables a la
procédure, aux regles applicables au fond, a I’éventuel accord des
parties de le voir trancher en équité, ainsi qu’au siége et a la lan-
gue de I'arbitrage;

g. le mandat de représentation du conseil, si celui-ci a été désigné;

h. la convention arbitrale.

. Le Secrétariat Général transmet la demande d’arbitrage au défendeur

dans les cinq jours ouvrables & compter de la date du dépot. Le
demandeur peut également transmettre directement la demande
d’arbitrage au défendeur, a condition de la déposer également aupres
du Secrétariat Général qui en effectuera en tous cas la transmission
pour compter les délais prévus par le présent Reglement.

ART. 10 - REPONSE A LA DEMANDE D'ARBITRAGE

1.

2.

Le défendeur doit déposer auprés du Secrétariat Général sa réponse

a la demande d’arbitrage, accompagnée des éventuelles demandes

reconventionnelles, dans les trente jours suivant la réception de la

demande d’arbitrage transmise par le Secrétariat Général. Ce délai

peut étre prorogé par le Secrétariat Général pour de justes motifs.

La réponse doit étre signée par la partie ou par son conseil muni d'un

pouvoir de représentation. Elle contient ou est accompagnée de:

a. l'indication du nom et du domicile du défendeur;

b. I'exposé, méme bref et sommaire, des moyens de défense;

c. l'indication des éventuelles demandes reconventionnelles et leur
quantification;

d. la désignation de I'arbitre ou les indications utiles sur le nombre
d’arbitres et sur les modalités de leur choix;
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e. 'indication éventuelle des moyens de preuve dont I’admission est
demandée et tout document que la partie estime utile de produi-
re;

f. toutes indications éventuelles quant aux regles applicables a la
procédure, aux regles applicables au fond, a I’éventuel accord des
parties de le voir trancher en équité, ainsi qu’au siége et a la lan-
gue de l'arbitrage;

g. le mandat de représentation du conseil, si celui-ci a été désigné.

. Le Secrétariat Général transmet la réponse a la demande d’arbitrage

au demandeur dans les cinq jours ouvrables & compter de la date du
dépot. Le défendeur peut aussi transmettre directement la réponse a
la demande d’arbitrage au demandeur, a condition de la déposer
également aupres du Secrétariat Général.

. Dans le cas ou le défendeur ne déposerait pas de mémoire en répon-

se, I'arbitrage se poursuit en son absence.

ART. 11 - MISE EN CEUVRE DE LA PROCEDURE

1.

Si une partie conteste I'application du Reéglement avant la constitu-
tion du Tribunal Arbitral, le Conseil Arbitral décide si la procédure
peut se poursuivre ou non.

. Si le Conseil Arbitral décide que la procédure d’arbitrage peut se

poursuivre, cette décision est prise sans préjudice de toute décision
du Tribunal Arbitral a cet égard.

ART. 12 — INCOMPETENCE DU TRIBUNAL ARBITRAL

L’exception relative a l'existence, la validité ou Il'efficacité de la
convention arbitrale, ou relative a I'incompétence du Tribunal Arbitral,
doit, a peine de forclusion, étre soulevée dans le premier acte de pro-
cédure ou lors de la premiere audience qui suit la demande a laquelle
I'exception se réfeére.

lll - LE TRIBUNAL ARBITRAL

ART. 13 - NOMBRE D'ARBITRES

1.
2.

Le nombre d’arbitres est fixé par les parties.

A défaut d’accord des parties sur le nombre d’arbitres, le Tribunal
Arbitral est composé d'un arbitre unique. Toutefois, le Conseil
Arbitral peut déférer le litige a un collége de trois membres s’il 'es-
time opportun en raison de la complexité ou de la valeur du litige.

. Si la convention d’arbitrage prévoit un nombre pair d’arbitres, un

arbitre supplémentaire est désigné par le Conseil Arbitral, sauf
accord différent des parties.

ART. 14 - NOMINATION DES ARBITRES

1.

Les arbitres sont nommés conformément aux regles établies par les
parties dans la convention d’arbitrage.

. Sauf prévision contraire de la convention d’arbitrage, l'arbitre

unique est nommé par le Conseil Arbitral.

. Si les parties ont convenu de nommer I’arbitre unique d'un commun

accord sans indiquer de délai pour ce faire, ce délai est fixé par le




Secrétariat Général. Si les parties ne parviennent pas a un accord

dans ce délai, I'arbitre unique est nommé par le Conseil Arbitral.

4. S’il n’en est pas convenu autrement dans la convention d’arbitrage,
le collége arbitral est constitué comme suit:

a. chaque partie nomme un arbitre dans la demande d’arbitrage et
dans la réponse a la demande d’arbitrage; a défaut, I'arbitre est
nomm¢ par le Conseil Arbitral;

b. le président du Tribunal Arbitral est nommé par le Conseil
Arbitral. Les parties peuvent convenir que le président sera
nommé d'un commun accord par les arbitres qu’elles ont déja
nommeés. Si les arbitres ne parviennent pas a un accord dans le
délai convenu par les parties ou, a défaut, fixé par le Secrétariat
Général, le président est nommé par le Conseil Arbitral.

5. Sauf accord contraire des parties, si celles-ci sont de nationalités dif-
férentes ou ont leur siege social dans des Etats différents, le Conseil
Arbitral nomme comme arbitre unique ou président du Tribunal
Arbitral une personne de nationalité tierce.

ART. 15 - NOMINATION DES ARBITRES DANS UN ARBITRAGE MULTI-
PARTITE

1. En présence d'une demande formée par plusieurs parties ou contre
plusieurs parties, si les parties forment deux groupes lors du dépot
des actes introductifs et si la convention d’arbitrage prévoit un col-
lege de trois arbitres, chaque groupe nomme un arbitre et le Conseil
Arbitral nomme le président a moins que la convention arbitrale ne
prévoie que cette nomination soit faite par un tiers.

2. Nonobstant toute prévision contraire de la convention arbitrale et
toute désignation d’arbitre effectuée par les parties, si celles-ci ne
forment pas deux groupes lors du dépot des actes introductifs, le
Conseil Arbitral désigne le Tribunal Arbitral.

ART. 16 — INCOMPATIBILITES

Ne peuvent étre nommés arbitres:

a. les membres du Conseil d’Administration, du Conseil Arbitral et les
commissaires aux comptes de la Chambre Arbitrale;

b. les employés de la Chambre Arbitrale;

c. les associés, employés et ceux qui ont des rapports stables de colla-
boration professionnelle avec les personnes mentionnées sous la let-
tre a ci-dessus, sauf volonté commune des parties en sens contraire.

ART. 17 — ACCEPTATION DES ARBITRES

Le Secrétariat Général informe les arbitres de leur nomination. Les arbi-
tres doivent transmettre au Secrétariat Général leur déclaration d’ac-
ceptation dans les dix jours suivant la réception de cette communica-
tion.

ART. 18 — DECLARATION D'INDEPENDANCE ET CONFIRMATION DES
ARBITRES
1. Les arbitres doivent transmettre au Secrétariat Général leur déclara-
tion d’'indépendance avec leur déclaration d’acceptation.
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. Dans sa déclaration d’indépendance, 'arbitre doit indiquer les cir-

constances suivantes, en précisant leur date et leur durée:

a. toute relation avec les parties, leurs conseils ou toute autre per-
sonne impliquée dans I'arbitrage pouvant avoir une incidence sur
son indépendance et son impartialité;

b. tout intérét personnel ou économique, direct ou indirect, relatif a
I'objet du litige;

c. tout préjugé ou prévention a I'égard de 'objet du litige.

. Le Secrétariat Général transmet copie de la déclaration d’indépen-

dance aux parties. Chaque partie peut communiquer ses observa-
tions écrites au Secrétariat Général dans les dix jours de la réception
de cette déclaration.

. A I'échéance du délai prévu au paragraphe 3 ci-dessus, 'arbitre est

confirmé par le Secrétariat Général s’il a envoyé une déclaration
d’indépendance sans réserves et si les parties n’ont pas fait valoir
d’observations. Dans tous les autres cas, c’est le Conseil Arbitral qui
se prononce sur la confirmation.

. La déclaration d’indépendance doit étre réitérée tout au long de la

procédure arbitrale si des faits survenus apres la nomination de I'ar-
bitre la rendent nécessaire ou si le Secrétariat Général le requiert.

ART. 19 - RECUSATION DES ARBITRES

1.

4.

Chaque partie peut déposer une demande motivée de récusation des
arbitres pour tout motif susceptible de mettre en doute leur indé-
pendance ou leur impartialité.

. La demande doit étre déposée aupres du Secrétariat Général dans les

dix jours de la réception de la déclaration d’indépendance ou de la
connaissance du motif de récusation.

. La demande est communiquée aux arbitres et aux autres parties par

le Secrétariat Général, qui leur assigne un délai pour la communica-
tion d’éventuelles observations.
Le Conseil Arbitral statue sur la demande de récusation.

ART. 20 - REMPLACEMENT DES ARBITRES

1.

L’arbitre est remplacé par un nouvel arbitre dans les hypotheéses sui-

vantes:

a. l'arbitre n’accepte pas sa nomination ou y renonce apres I'avoir
acceptée;

b. I'arbitre n’est pas confirmé,

. T'arbitre est révoqué par toutes les parties;

d. le Conseil Arbitral accepte une demande de récusation formée a
I’encontre de I'arbitre;

e. le Conseil Arbitral, apres avoir consulté les parties et le Tribunal
Arbitral, destitue I'arbitre en raison de la violation des devoirs
imposés par le Reglement ou pour tout autre motif grave;

f. T’arbitre meurt ou n’est plus en mesure d’assumer sa fonction pour
cause d’infirmité ou pour un autre motif grave.

n

. Le Secrétariat Général peut suspendre la procédure dans chacune des

hypothéses prévues au paragraphe 1 ci-dessus. Dans tous les cas,
lorsque la procédure reprend son cours, le délai restant a courir pour
le dépdt de la sentence est porté a 90 jours lorsqu'un délai inférieur




reste encore a courir.

. Le nouvel arbitre est nommé par la méme personne qui avait nommé

I’arbitre remplacé. Si I’arbitre nommé en remplacement doit étre a
son tour remplacé, le nouvel arbitre est nommé par le Conseil
Arbitral.

. Le Conseil Arbitral définit le cas échéant la rémunération due a I’ar-

bitre remplacé en tenant compte de 'activité accomplie par ce der-
nier et du motif du remplacement.

. En cas de remplacement de I'arbitre, le nouveau Tribunal Arbitral

peut décider de la reprise totale ou partielle de la procédure qui s’est
déroulée jusqu’alors.

IV - LA PROCEDURE

ART. 21 - CONSTITUTION DU TRIBUNAL ARBITRAL

1.

Des le versement de la provision initiale, le Secrétariat Général
transmet aux arbitres les actes introductifs avec les documents qui y
sont joints.

. Les arbitres se constituent en Tribunal Arbitral dans les trente jours

a compter de la réception des actes et des documents transmis par le
Secrétariat Général. Ce délai peut étre prorogé par le Secrétariat pour
de justes motifs.

. La constitution du Tribunal Arbitral intervient par la rédaction d'un

procés-verbal daté et signé par les arbitres, contenant les modalités
et les délais relatifs a la poursuite de la procédure.

. Si un ou plusieurs arbitres sont remplacés apres la constitution du

Tribunal Arbitral, le Secrétariat Général transmet aux nouveaux
arbitres une copie des actes et des documents de la procédure. La
constitution du nouveau Tribunal Arbitral est alors effectuée confor-
mément aux paragraphes 2 et 3 ci-dessus.

ART. 22 - POUVOIRS DU TRIBUNAL ARBITRAL

1.

Le Tribunal Arbitral peut, a tout moment de la procédure, tenter de
concilier les parties, au besoin en les invitant a une tentative de
médiation offerte par le Service de Médiation de la Chambre
Arbitrale de Milan.

. Le Tribunal Arbitral peut prononcer toutes les mesures conservatoi-

res, urgentes et provisoires, ainsi que toutes mesures avant dire droit,
qui ne sont pas interdites par des regles impératives applicables a la
procédure.

. Le Tribunal Arbitral, lorsqu’il est saisi de plusieurs procédures pen-

dantes, peut décider de les consolider s’il estime qu’elles sont
connexes.

. Si une méme procédure concerne plusieurs litiges, le Tribunal

Arbitral peut décider de la scinder.

. Si un tiers demande a participer a un arbitrage en cours ou si une

partie a un arbitrage demande la participation d’un tiers, le Tribunal
Arbitral statue sur la demande apres consultation des parties et en
tenant compte de toutes les circonstances pertinentes.
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ART. 23 — ORDONNANCES DU TRIBUNAL ARBITRAL

1.

Sauf les dispositions relatives a la sentence, le Tribunal Arbitral
prend ses décisions sous forme d’ordonnance.

. Les ordonnances sont rendues a la majorité. La conférence person-

nelle des arbitres n’est pas nécessaire a cette fin.

. Les ordonnances doivent étre écrites et peuvent étre signées par le

seul président du Tribunal Arbitral.

ART. 24 - AUDIENCES

1.

3.

Les audiences sont fixées par le Tribunal Arbitral en consultation
avec le Secrétariat Général et sont communiquées aux parties.

. Les parties peuvent comparaitre aux audiences personnellement ou

par des représentants disposant des pouvoirs nécessaires. Elle peu-
vent étre assistées de conseils munis d'une procuration.
Un proces-verbal est rédigé a chaque audience du Tribunal Arbitral.

ART. 25 - INSTRUCTION DE L'AFFAIRE

1.

Le Tribunal Arbitral instruit I'affaire par tous les moyens qu’il esti-
me admissibles et pertinents. Il conduit la procédure d’administra-
tion de la preuve de la maniére qu'il estime étre la plus appropriée.

. Le Tribunal Arbitral apprécie librement toutes les preuves, sauf cel-

les qui ont valeur de preuve légale selon des regles impératives
applicables a la procédure ou au fond du litige.

. Le Tribunal Arbitral peut déléguer a un de ses membres la charge de

recevoir les preuves dont il a admis la production.

ART. 26 — EXPERTISE

1.

Le Tribunal Arbitral peut désigner, sur demande d’une des parties ou
d’office, un ou plusieurs experts ou en déléguer la désignation a la
Chambre Arbitrale.

. L'expert désigné par le Tribunal Arbitral est soumis aux devoirs d’in-

dépendance imposés par le Reglement aux arbitres, et la procédure
de récusation prévue pour les arbitres lui est applicable.

. Si des experts sont désignés par le Tribunal Arbitral, les parties peu-

vent désigner leurs propres experts.

. L'expert désigné d’office doit permettre aux parties et aux experts

éventuellement désignés par les parties d’assister aux expertises.

ART. 27 - DEMANDES NOUVELLES

Le Tribunal Arbitral, aprés avoir entendu les parties, se prononce sur
I’admissibilité de demandes nouvelles en tenant compte de toutes cir-
constances pertinentes, y compris 1’état de la procédure.

ART. 28 - DERNIER ETAT DES DEMANDES ET MEMOIRES FINAUX

1.

Lorsqu’il estime la procédure en état pour le prononcé de la senten-
ce finale, le Tribunal Arbitral prononce la cloture des débats et invi-
te les parties a préciser le dernier état de leurs demandes.

. Le Tribunal Arbitral peut en outre impartir aux parties un délai pour

le dépot de mémoires finaux et de mémoires en réplique, et fixer une
audience de plaidoiries.

. Sauf décision contraire du Tribunal Arbitral, apres la cloture de I'ins-

truction, les parties ne peuvent plus former de demandes nouvelles,




formuler de nouvelles allégations, produire de nouveaux documents
ou proposer de nouvelles mesures d’instruction.

4. Les paragraphes qui précedent s’appliquent également lorsque le
Tribunal Arbitral rend une sentence partielle, dans la limite de I'ob-
jet de cette sentence.

ART. 29 — TRANSACTION ET DESISTEMENT D'INSTANCE

En cas de transaction ou pour tout autre motif, les parties ou leurs
conseils communiquent au Secrétariat Général qu’elles se désistent de
I'instance arbitrale, exonérant ainsi le Tribunal Arbitral de son obliga-
tion de rendre la sentence.

V - LA SENTENCE ARBITRALE

ART. 30 — DELIBERATION, FORME ET CONTENU DE LA SENTENCE

1. La sentence est délibérée avec la participation de tous les membres
du Tribunal Arbitral. Elle est rendue a la majorité des voix et doit en
ce cas faire mention de la participation de tous les arbitres a la déli-
bération ainsi éventuellement que de I'empéchement ou du refus des
arbitres non signataires.

2. La sentence est établie par écrit et contient:

. I'indication des arbitres, des parties et de leurs conseils;

. I'indication de la convention arbitrale;

. 'indication du siege de I'arbitrage;

. I'indication des conclusions des parties;

. I'exposition, méme sommaire, des motifs de la décision;

le dispositif;

. la décision sur la répartition des cotlts de la procédure faisant
référence a la décision du Conseil Arbitral liquidant lesdits frais,
et sur les frais de défense supportés par les parties.

3. La sentence doit comporter le lieu et la date de chaque signature. Elle
peut étre signée par chaque arbitre en des lieux et a des dates diffé-
rentes.

4. Le Secrétariat Général signale d’éventuels manquements aux condi-
tions de forme prévues par le présent article aux arbitres qui sollici-
tent 'examen de leur projet de sentence avant de la signer.

go N oo

ART. 31 - DEPOT ET COMMUNICATION DE LA SENTENCE

1. Le Tribunal Arbitral dépose la sentence aupres du Secrétariat Général
en autant d’originaux qu'il y a de parties plus un.

2. Le Secrétariat Général transmet a chaque partie un original de la
sentence dans les dix jours a compter de la date du dépot.

ART. 32 — DELAI POUR LE DEPOT DE LA SENTENCE FINALE

1. Sauf prévision contraire de la convention d’arbitrage, le Tribunal
Arbitral doit déposer sa sentence finale aupres du Secrétariat Général
dans les six mois suivant la date de sa constitution.

2. Dans tous les cas, le délai prévu pour le dépdt de la sentence peut
étre prorogé méme d’office par le Conseil Arbitral. Il peut I’étre éga-
lement, en cas d’accord des parties sur la prorogation, par le
Secrétariat Général.
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3. Le délai est suspendu par le Secrétariat Général dans les cas expres-
sément prévus par le Reglement ainsi qu’en cas d’autres justes
motifs.

ART. 33 — SENTENCE PARTIELLE ET NON DEFINITIVE

1. Le Tribunal Arbitral peut se prononcer en une ou plusieurs senten-
ces, méme partielles ou intérimaires.

2. Le prononcé d’une sentence partielle ou intérimaire ne modifie pas
le délai du dépdt de la sentence finale, sauf la faculté de solliciter de
la Chambre Arbitrale une prorogation de ce délai.

3. Les dispositions du Reglement relatives a la sentence arbitrale sont
applicables aux sentences partielles et intérimaires. La sentence inté-
rimaire ne comporte pas de décision sur les frais de procédure et frais
de défense.

ART. 34 — CORRECTION DE LA SENTENCE

1. La demande de correction doit étre déposée aupres du Secrétariat
Général dans les 30 jours a compter de la réception de la sentence.

2. Le Tribunal Arbitral statue par ordonnance, apres avoir entendu les
parties, dans un délai de 60 jours a compter de la réception de la
demande.

3. L'ordonnance du Tribunal Arbitral fait, lorsque la demande de cor-
rection est accueillie, partie intégrante de la sentence.

4. Dans tous les cas, sauf décision contraire de la Chambre Arbitrale, la
demande de correction n’entraine pas de frais supplémentaires a la
charge des parties.

VI - COUTS DE PROCEDURE

ART. 35 - VALEUR DU LITIGE

1. La valeur du litige, aux fins de la définition des cotts de procédure,
est constituée par la somme des demandes présentées par toutes les
parties.

2. Le Secrétariat Général détermine la valeur du litige sur la base des
actes introductifs et sur la base des indications ultérieures des par-
ties et du Tribunal Arbitral. Les critéres utilisés pour la détermina-
tion de la valeur du litige sont indiqués dans 1’Annexe A du
Reglement, qui en fait partie intégrante.

3. A chaque étape de la procédure, le Secrétariat Général peut, s’il 'es-
time approprié, fixer la valeur du litige séparément pour les deman-
des de chaque partie, et réclamer a chacune une somme fixée en
considération de ces demandes.

4. En cas de subdivision de la valeur du litige, les honoraires de la
Chambre Arbitrale et du Tribunal Arbitral ne pourront étre supé-
rieurs au maximum des Tarifs déterminés sur la base de la valeur
totale du litige comme indiqué au premier paragraphe du présent
article.

ART. 36 — COUTS DE PROCEDURE

1. La liquidation des cotlts de procédure est effectuée par le Conseil
Arbitral avant le dépot de la sentence.

2. La décision de liquidation est communiquée aux parties et au




Tribunal Arbitral, qui la mentionne dans la partie de la sentence
relative a la décision sur les cotts. La liquidation prononcée par le
Conseil Arbitral ne porte pas préjudice a la décision du Tribunal
Arbitral quant a I'allocation des frais de I'arbitrage entre les parties.

. Si la procédure se conclut avant la constitution du Tribunal Arbitral,

la liquidation des cofts de la procédure est décidée par le Secrétariat
Général.

. Les cotts de procédure sont composés des éléments suivants:

a. honoraires de la Chambre Arbitrale;

b. honoraires du Tribunal Arbitral;

c. honoraires des experts désignés d’office;

d. remboursement des frais de la Chambre Arbitrale, des arbitres et
des experts désignés d’office.

. Les honoraires de la Chambre Arbitrale pour I’administration de la

procédure sont déterminés sur la base de la valeur du litige, selon les
Tarifs annexés au Reglement. Les honoraires de la Chambre Arbitrale
peuvent étre fixés pour une valeur inférieure en cas de conclusion
anticipée de la procédure. Les activités incluses et celles exclues des
honoraires de la Chambre Arbitrale sont indiquées dans I’Annexe B
du Réglement, qui en fait partie intégrante.

. Les honoraires du Tribunal Arbitral sont déterminés sur la base de la

valeur du litige, d’apres les Tarifs annexés au Reglement. Lorsqu’il
détermine les honoraires du Tribunal Arbitral, le Conseil Arbitral
tient compte de 'activité effectuée, de la complexité du litige, de la
durée de la procédure et de toute autre circonstance. En cas de
conclusion anticipée de la procédure, des honoraires inférieurs au
minimum tarifaire peuvent étre déterminés. Dans des cas extraordi-
naires, des honoraires inférieurs au minimum ou supérieurs au
maximum tarifaire peuvent étre déterminés.

. Les honoraires des experts désignés par le Tribunal Arbitral sont

déterminés de fagon équitable, en tenant compte du baréme profes-
sionnel, du baréme judiciaire et de toute autre circonstance.

. Les frais remboursables des arbitres et des experts nommés par le

Tribunal Arbitral doivent étre justifiés par des documents. A défaut
de présentation de ceux-ci, ces frais seront considérés comme inclus
dans les honoraires.

ART. 37 — DEPOTS ANTICIPES ET FINAUX

1.

Apres I'échange des actes introductifs, le Secrétariat Général récla-
me aux parties une provision initiale et fixe un délai pour son paie-
ment.

. Le Secrétariat Général peut réclamer aux parties des provisions com-

plémentaires en fonction de 'activité accomplie ou de I'évolution de
la valeur litigieuse. En ce cas, il fixe un délai pour leur paiement.

. Le Secrétariat Général réclame le solde des cofits de procédure a la

suite de la liquidation définitive décidée par le Conseil Arbitral et
avant le dépot de la sentence. En ce cas, il fixe un délai pour son
paiement.

. Les sommes prévues aux paragraphes 1, 2 et 3 ci-dessus sont récla-

mées a toutes les parties dans la méme mesure si le Secrétariat
Général définit une valeur unique du litige calculée en faisant la
somme des demandes de toutes les parties. Lorsque le Secrétariat
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Général définit les valeurs litigieuses de facon distincte pour les
demandes de chaque partie, il réclame les sommes prévues aux para-
graphes 1, 2 et 3 a chaque partie en totalité relativement aux deman-
des auxquelles elles se rapportent.

. Aux fins de la demande de paiement, le Secrétariat Général peut

considérer plusieurs parties comme une seule. Il tient, pour ce faire,
compte des modalités de constitution du Tribunal Arbitral ou de
I'homogénéité des intéréts des parties.

. Sur demande motivée d'une partie, le Secrétariat Général peut auto-

riser une partie a fournir une garantie bancaire ou d’assurance pour
le paiement des sommes prévues aux paragraphes 1, 2 et 3 ci-des-
sus. En ce cas, il en détermine les conditions.

ART. 38 — DEFAUT DE DEPOT DES FONDS

1.

Si une partie ne procede pas au dépot des fonds requis, le Secrétariat
Général peut demander a I'autre partie d’y procéder dans un délai
qu’il fixe. Le Secrétariat Général peut aussi, s’il ne I'a pas dé¢ja fait,
diviser la valeur du litige et demander a chaque partie de procéder,
dans un délai qu’il fixe, au dépdt d'une somme correspondant a la
valeur de ses demandes.

. Le Secrétariat Général peut, en cas de défaut de dépot des fonds

requis dans le délai imparti, suspendre la procédure, y compris pour
la seule demande a laquelle les fonds impayés sont relatifs. La
suspension est levée par le Secrétariat Général apres vérification de
la réception du dépot.

. Le Secrétariat Général peut, en 'absence de paiement et au terme

d’un délai d'un mois a compter de la communication de la mesure
de suspension prévue au paragraphe 2 ci-dessus, déclarer 'extinc-
tion de la procédure, et ce méme de maniere limitée a la demande a
laquelle les fonds impayés sont relatifs, sans que cela n’affecte pour
autant 'efficacité de la convention arbitrale.

VIl - DISPOSITIONS TRANSITOIRES

ART. 39 - ENTREE EN VIGUEUR

1.
2.

Le présent Réglement entre en vigueur le 1* janvier 2010.
Sauf accord contraire des parties, le nouveau Reglement est applica-
ble aux procédures engagées apres son entrée en vigueur.




ANNEXE “A"

CRITERES POUR LA DETERMINATION DE LA VALEUR DU LITIGE

1.

Toutes les demandes formées par les parties, qu’elles visent a obte-
nir une décision déclaratoire, une décision constitutive ou une
condamnation, contribuent a former la valeur du litige.

. Si une partie forme une demande principale et une a titre subsidiai-

re, on retient, aux fins de la valeur du litige, la seule demande prin-
cipale.

. Si la quantification de la créance objet de la demande ou de I'ex-

ception de compensation requiert ’évaluation préliminaire de plu-
sieurs prétentions formées par la partie alternativement et non sub-
sidiairement entre elles, la valeur du litige est déterminée par la
somme des valeurs de ces prétentions.

. Si une partie demande la constatation d’'une créance par une déci-

sion déclaratoire, une décision constitutive ou une condamnation
portant sur une partie seulement de cette créance, la valeur de la
demande est déterminée par le montant total de la créance objet de
la constatation.

. La valeur de la créance opposée en compensation n’est pas prise en

compte si elle est inférieure ou égale a la valeur de la créance for-
mée par la partie adverse. Si elle est supérieure, on ne prend en
compte que 'excédent.

. Si une partie, en précisant ses conclusions, modifie la valeur des

demandes formées précédemment, la valeur des demandes se calcu-
le conformément & celles pour lesquelles le Tribunal arbitral a effec-
tué les activités de constatation.

. Si la valeur du litige n’est ni déterminée, ni déterminable, la

Chambre Arbitrale 1’établit par une appréciation équitable.

. La Chambre Arbitrale peut déterminer la valeur du litige selon des

parametres différents de ceux prévus sous les points précédents, si
leur application apparait manifestement inéquitable.
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ANNEXE “B"

HONORAIRES DE LA CHAMBRE ARBITRALE: ACTIVITES COMPRISES ET
ACTIVITES EXCLUES

1. Sont comprises dans les honoraires de la Chambre Arbitrale indiqués
dans le Tarif les activités suivantes:

a.

n o N o

gestion et administration des procédures telles que définies dans
le Préambule du Réglement, en relation avec chaque organe de la
Chambre Arbitrale;

. réception et transmission des actes;

. contrdle de régularité formelle des actes;

. convocation et tenue des audiences dans ses propres locaux;

. présence du personnel lors des audiences et tenue du proces-ver-

bal des audiences comme précisées a I'alinéa d.

2. Sont exclus des honoraires de la Chambre Arbitrale et constituent
des éléments de rémunération spécifique, sur requéte, les activités et
services suivants:

a.

photocopies des actes et documents déposés par les parties en un
nombre insuffisant d’exemplaires, y compris les éventuelles
copies d’actes et documents effectuées par le Secrétariat Général
pour l'expert;

b. régularisation du droit de timbre sur les actes (apposition);

. enregistrement des audiences et transcription des bandes magné-

tiques y relatives;

d. service d’'interpretes;

e

. vidéoconférence;

frais de déplacement du personnel du Secrétariat Général éven-
tuellement présent aux audiences qui ont lieu a I'extérieur des
propres locaux;

. photocopies des actes et documents a raison de la demande de

retrait de dossier.




CODE DE DEONTOLOGIE DE L'ARBITRE

ART. 1 - ACCEPTATION DU CODE DE DEONTOLOGIE

1. Celui qui accepte la nomination d’arbitre dans un arbitrage admi-
nistré par la Chambre Arbitrale de Milan, qu’il soit nommé par les
parties, par les autres arbitres, par la Chambre Arbitrale ou par un
autre sujet, s'engage a accomplir sa fonction conformément au
Reglement de la Chambre Arbitrale de Milan et conformément au
présent Code de déontologie.

2. Le Code de déontologie s’applique également a 'expert nommé par
le Tribunal Arbitral dans les procédures arbitrales administrées par
la Chambre Arbitrale.

ART. 2 - ARBITRE NOMME PAR LES PARTIES

L’ar