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2 The Ascent of Mediation




Mediation on the Ascent

Chir]a'Britain .
CHINA-BRITAIN BUSINESS SR sesiess conen

SINGAPORE
INTERNATIONAL
MEDIATION CENTRE

FO CUS Lﬁf The value and number of disputes filed at

N SIMC has risen substantially over the
NEWS CONSUMER EDUCATION ENVIRONMENT HEALTHCARE INFRASTRUCTURE MANUFACTUR yeq rs'

e B Bardies: 5 lew B “ThyicHinaiadonilmtanldirndtiondsciiementomeenest il el disueresdion In 2021 alone, the total value of disputes

e / & heard amounted to over US$3 billion,

WHY CHINA’S ADOPTION OF AN INTERNATIONAL | Ealngtiels Shiln iR

SETTLEMENT AGREEMENT WILL HELP DISPUTE | value for the previous six years (2014-

RESOLUTION 2020) since SIMC's inception.

Kluwer Arbitration Blog The Rise of Global Mediation: A New Treaty Portends Growth l

White & Case LLP
ARBITRATION, JAPAN, JCAA, MEDIATION International Mediation: The New Mode of
Arbitration and Mediation in Japan: Is the Sun the Future?
Risin g ? June 4, 2021 | By Mica Nguyen Warthy

As global businesses have had to adapt to the curveballs thrown by COVID-19, innovation has sprung from

Michael McErlaine (Herbert Smith Freehills LLP)/ September 26, 2022 /Leave a . . : L . S .
adversity and the future of international trade is bright. One area of innovation is the continued

comment development and adoption of the Singapore Convention on Mediation (“Singapore Convention”), which if
Herbert Smith Freehills o i . . g : e . . L
ratified more widely in the coming years will provide an enforceable framework for international mediation.
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Comparing User Perspectives of Factor Importance

B Arbitration [l Mediation [ Litigation

Source: SIDRA International Dispute Resolution Survey: 2022 Final Report



Comparing User Satisfaction

B Arbitration ] Mediation [ Litigation

Source: SIDRA International Dispute Resolution Survey: 2022 Final Report
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Singapore Convention on Mediation

Missing third piece in international dispute resolution

enforcement framework

MEDIATION
Singapore

Convention on
Mediation

LITIGATION ARBITRATION
Hague New York
Convention Convention

on Choice of
Court Agreements

-

(“Sword”)

To enforce the obligations of
the other party under the

Enforcement \

\ settlement agreement /
/ Invocation \
(“Shield”)

Where there is a dispute concerning a
matter that the party to the settlement
agreement claims was already resolved by
the agreement, in order to prove that the

\ matter has already been resolved /
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Road to the Convention

Dec
2018

UNCITRAL Model Law on Over 6 sessions, the UNCITRAL

. : _ : UN General Assembly
International Commercial Working Group Il (Dispute adopted the Singapore

Conciliation left enforcement to Resolution) discussed a Convention on
countries’” domestic laws framework for enforcing Mediation
mediated settlement
agreements
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Singapore Convention Signing Ceremony (7 Aug 2019)

THE STRAITS TIMES
UN mediation treaty shows countries'support for — ~
rules-based international order: Heng Swee Keat LQA O on

. 4
/ SINGAPORE CONVENTION
. S SIGNING CEREMONY & CONFERENCE

SINGAPORE United Nations
@ouuo TIoN @uncrmu

SINGAPORE CONVENTION SIGNING CEREMONY
7 AUGUST 2019
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Current Status - 10 Parties, 55 Signatories

Afghanistan | Armenia | Australia | Belarus | Benin | Brunei Darussalam | Chad | Chile | China | Colombia |
Congo | Democratic Republic of the Congo | Ecuador | Eswatini | Fiji | Gabon | Georgia | Grenada | Guinea-Bissau
| Haiti | Honduras | India | Iran (Islamic Republic of) | Israel | Jamaica | Jordan | Kazakhstan | Lao People’s
Democratic Republic | Malaysia | Maldives | Mauritius | Montenegro | Nigeria | North Macedonia | Palau |
Paraguay | Philippines | Qatar | Republic of Korea | Rwanda | Samoa | Saudi Arabia | Serbia | Sierra Leone |
Singapore | Sri Lanka | Timor-Leste | Turkey | Uganda | Ukraine | United States of America | Uruguay | Venezuela
(Bolivarian Republic of)
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Singapore’s Capacity-Building Efforts

MinLaw will continue to participate in exchanges on the
bilateral and international fronts, to support the growth
of international commercial mediation and commerce.

#TrustedSingapore #sgmediates
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Singapore Convention Week and UNCITRAL Academy

DISPUTE RESOLUTIONIN
THE DIGITAL ECONOMY




Emerging issues:

Online Mediation
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Online Mediation in Singapore
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JIMC — SIMC Joint Protocol

Expedited mediation for business relationships with a Japanese connection
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Is Online Mediation Here to Stay?

THESTRAITS TIMES

Dispute value is high

Online mediation here to
stay, say Singapore,
Japan legal experts

Dispute value is low

Issues have high complexity

Issues have low complexity

_MNumber of anticipated
witnesses and/or experts

is high

_Number of anticipated
witnesses and/or e:_tpri*rts
is low

Costs are lower

Travel restrictions

%
Others | %

%

B A1 Respondents ] Client Users ] External Counsels

Source: SIDRA International Dispute Resolution Survey: 2022 Final Report " — L 19



Emerging issues:

Investor-State
Dispute Settlement
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Increasing institutional readiness for investor-State mediation

CO-ORGANISED BY

UNCITRAL {@) United Nations
ACADEMY 0 jcrman msrevor I

SINGAPORE

==

/) SINGAPORE
07 CONVENTION
{5 ON MEDIATION

e

UNCITRAL ACADEMY 2022

1SEPTEMBER 2022, THURSDAY | 1900 - 2130h (GMT +8)

Investor-State Dispute Settlement
Capacity-Building Workshop
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Singapore and Investor-State Mediation

Article 3.4
Mediation and Alternative Dispute Resolution

1. The disputing parties may at any time, including prior to the delivery of a notice of
intent, agree to have recourse to mediation.

2. Recourse to mediation is voluntary and without prejudice to the legal position of either
disputing party.

3. Recourse to mediation may be governed by the rules set out in Annex 6 (Mediation
Mechanism for Disputes between Investors and Parties) or such other rules as the
disputing partics may agree. Any time limit mentioned in Annex 6 (Mediation
Mechanism for Disputes between Investors and Parties) may be modified by mutual
agreement between the disputing parties.

4. The mediator shall be appointed by apreement of the disputing parties or in accordance
with Article 3 (Selection of the Mediator) of Annex 6 (Mediation Mechanism for
Disputes between Investors and Parties). Mediators shall comply with Annex 7 (Code of
Conduct for Members of the Tribunal, the Appeal Tribunal and Mediators).

5. The disputing parties shall endeavour to reach a mutually agreed solution within sixty
days from the appointment of the mediator.

& Conzalo Flares

6.  Once the disputing parties agree to have recourse to mediation, paragraphs 3 and 4 of
Article 3.3 (Consultations) shall not apply between the date on which it was agreed to
have recourse to mediation, and thirty days after the date on which either party to the
dispute decides to put an end to the mediation, by way of a letter to the mediator and the
other disputing party.

7. Nothing in this Article shall preclude the disputing parties from having recourse to other
forms of alternative dispute resolution.
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Emerging issues:

Third-party Funding
for Mediation
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Third-Party Funding in Singapore

LAW.COM ASIAPACIC GLOBAL LEGAL POST THESTRAITSTIMES -

INTERNATIONAL NOT FOR REPRINT
& Click to print or Select 'Print' in your browser menu to print this document. MENU = LaW amended tO allOW
Page printed from: https:/iwww.law.com/international-edition/2021/06/2 1/singapore-extends-third-party- ' 2 '
funding-framework-to-include-domestic-arbitrations/ no Wln, nO fee

(] . . [ J
Singapore Extends Third-Party Funding Framework agreements between

to Include Domestic Arbitrations | awyers and clients for

Powered by SimSage

The extension offers businesses, especially those facing financial constraints, an alternative . .
avenue to fund claims. News Cel’taln proceedll’lgs
; > Singapore to allow no-win, no-fee agreements to boost
By Jessica Seah | June 21, 2021 appeal as global disputes hub
25 Jan 2022 AoRaReE
6

Singapore to allow
no-win, no-fee
agreements to boost
appeal as global
disputes hub

Latest reforms follow the relaxation of

litigation funding rules in 2017 Conditional fee agreements, which were prohibited in
h Singapore, will now be allowed after the law was amend
By Ben Rigby Jan 12. PHOTO: ST FILI
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Thank You

Contact: sharon_ong@mlaw.gov.sg




